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Ta E following collection of Precedents 1 7 
hope, be found uſeful, for utility has, been my pri- 
mary object. My utmoſt endeaveure have been 
exerted to avoid uſeleſs repitition. Some may think 
I have occaſionally been too conciſe, but my ſecon- 
dary object was to include in one Volume as many 
Precedents as I could. Many more were intended : 
the bounds, however, I had preſcribed to myſelf, 
would not admit of more. If this collection meets 
with a favourable reception, and I ſhall have good 
reaſon to think another. volume will be acceptable, 
Iam nearly prepared for a Second, 


With reſpe& to the two firſt volumes, I return my 
fincere thanks to the Barriſters of the Home Circuit, 


for their liberal patronage. My obligation to the 


Public is great for a favourable receiption of the 
Work. I am not ſo vain as to ſuppoſe it free from 
error. That would be the higheſt degree of preſump- 
tion. Thoſe who have read it with attention, have 
daubtleſs — ſeveral imperfections, I ſhall 
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Ch rd. 1 


— myſelf muct much obliged to every one, "who will 
point out to me what he finds amiſs, that I may 


correct it in a ſecond edition. 
* \ . & & — 2 


* | | 
& + ro HM . 
* * | = * 
— % - 2 
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| Should any material additions, or corrections be 
made, a copy of them will be printed ſeparately, 


and delivered gratis to the purchaſers of the firſt 


edition. | af ES 
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THIRD VOLUME. 


e L a 9 eng. 


PRECEDENTS IN ACTIONS UPON THE CASE IN 
Aſumpſit, _ 


Upon Common Promiſes. 


1. DecLaration for work and labor, by plaintiff and 

55 ſervants, and with his horſes and carriages; work and 
labor, and materialt found and provided; work and labor ge- 
nerally; good; ſold and delivered; money laid out, money lent, 
money had and received, by defendant to plaintiff's uſe, and 


on an account ſtated, Page n 
. for work and labor, Ic. by an apothecary. 
5 Declaration for work and labor by a midwife. | ; 
4. Declaration for work and labor by a fehler. 9 
J. Declzration for work and labor by a ſurgeon. 4-38. 


5. Declaration for work and labor as a taylor, Ec. . 1 3 
7. Deelaration for w/e and occupation, by a third perſon, at de- 


fendant's requeſt. | 14 

8. Declaration for warehou/e-room. Is 
Declaration for ſervants wages. 16 

10. Declaration for wages 38 8 mate on board of a ſhip. 17 

14. Declaration for freight. _ 1538 

12. Declaration for the moorage of veſſels. 19 

13. Declaration for wharſage | yo 


14. Declaration for depaſturing- cattle. 1 
15• Declaration for meat, drink, and lodging and for 1 
Aablag and attendonce found and provided. 1 2 * 


CL A8 8 II. 
Uron PromIsSs0RY. Norzs. 


1. Declaration on a promiſſory note by drawee or poyer, _ 
"hb nmr er ph 
2. Declaration on a promiſſory, note, drowee Gan drawers 


" he pariners. * by 
3: Declaration on a prom note * ber parmers — 
the drawer. © 2 171 * 1 5 


* 
2 


* 4 De- 


4 


„ indorſee 
againſt drawer. 3 Page 26 
5. Declaration on a promiſſory note, by a #hird indorſee, againſt 

drawer. | : 5 27 
6. Declaration by a ſecond indarſee againſt firſt indorſer. 29 
7. Declaration againſt the drawer, on a promiſſory note, made 


by him to the plaintiff's wiſs, during coverture. 27 
8. D 
l 


eclaration draevee againſt drawer, upon a note payable 
inſtallments. 7 3 
9. Declaration on a promiſſory note, by Mneer of a Jankrupt, 
(drawee ) againſt the drawer, ; 32 


| c LAS 8 III. 
UroN BILILSs or EXCHANGE. | 
1. Declaration upon an inland bill by drazvers parinere, againſt 


acceptor. | 
2. Declaration upon 2 foreign bill of exchange, drawer oxaidl 
accepior, where the bill was accepted, and afterwards protgſted for 
non-payment, whereby drawer was obliged to pay the money, 
with exchange, re-exchange and coſts of proteſt, &c. 34 
Declaration on a foreign ill of exchange proteſted the dra- 
aver againſt the drawer two counts, —one for gon-payment by 
the perſon on whom drawn, after acceptance,—the other for 
non acceptance. | | | | 36 
4+ Declaration upon a foreign bill of exchange protefled, drawers 


' againſt accepior ; the'drawers being partners, and the payces 
being alſo partner. 8 
oO 


8. Declaration upon an inland bill of exchange, third indortte 

. - againſt #-/ indorſer, bill not accepted | 
6. Declaration upon an #/and bill of exchange, indorſee gain 
the acceptor, where the indorſers are partners. vs 


* 


7. Declaration upon a foreign bill ot exchange, f 
' againſt fourth indorſer, where ſeveral of the indorſers are 
 Periners, * f + 


8. Declaration on a Men bill of exchange by indorfees being 
partners, againſt the drawer, where the bill was protefled fo 


on: acceptance, = | | 47 
9. Declaration on a bill of enchange for farrigu money, indarſer 
againft indorſer. "I 49 
1c. Declaration on an inland bill of exchange, by affignees of 
tadorſee a bankrupt, agaiaſt indorſer. 31 

C 


Upon AGREEMENTS AND SPECIAL PROMISES. 


1. Declaration in promiſes for rept by viene af 8 Serbe demiſe; 
. for not repairing premiſſes; and for mowing and cutting the 
t 4 grafe 


% 


CONTENT Ss 


 graſo of 8 certain cloſe, part of the premiſſes, (which defendant 
agreed not to cut down, )-contrary to agreement. Page 54 
tf held premiſſes as affignee of lefſee, and the original 
| leaſe granted to Jefſee, contained certain covenants, in regard 
to the manure and ploughing, Oc. in the two laſt years of 
the term; in conßderation plaintiff would, by verbal demiſe, 
let the premiſſes to defendant, he promiſed to perform the 
aforeſaid covenants, or pay 10ʃt. 59 
3. Declaration for not caſting hedges, nor delivering up crooks, 
eyes, (fs. of gates, &c. when defendant delivered up poſſeſſion 
of the premifſes which he held of plaintiff. 12 1 
4. Declaration upon a verbal leaſe, for cutting hedges and fences 
at an improper time. For not ufing the briars, Ic. on the 
premiſſes, but ſpending them elſewhere and for leaving the 
premiſſes ove of repair, | | 63 
5. Declaration againſt executors, for the teſtator's (defendant's 
 Iandlard) not repairing premiſſes, according to agreement 65 
6. Declaration in conſiderat ion plaintiff would take a houſe of - 
the yearly rent of 200. defendant promiſed to pay the moiety © 
of the rent and taxes, Ge. to plaintiff, and to be joint · tenant 
with plaintiff ; or pay à mpiery of the rent, c. for which 
tis action is brought. | 67 
7. Declaration for nat holding a warchouſe for three years, ac- 
cording to agreement, but only two. | 69 
8. Declaration, where defendant agreed to accept an aſſignment 
of premiſſes, in poſſeſſion of plaintiff; and plaintiff and defen - 
dant agreed, that if cither refuſed to perform the agreement, 
to farfeit 200/, defendant refuſcd to accept the aſſignment or 


pay the 2007. | 71 
of premiſſes to 


Declaration for no yielding up the 
9 plaintiff, which defendant ws op the fol third perſon, and 
3 


afterwards bad let the ſame to plaintiff. ris... 
10. Defendant rented a boyſe of plaintiff; on ſettling, be alledg- 
ed payment of rent and taxes, (which were not paid) but ſaid, 
for want of his keys be could not the receipts ; .and 
. prevailed upon plaintiff, on promiſe any deficiency, to 
give him a receipt in full. | e - 
11. Declaration, defendant held lands, of plaintiff and owed 
him three years rent, but pretended plaintiff owed bim a large 
ſum of money, for work and labor, &c,—It was agreed that 
the leaſe ſhould be cancelled—that defendant ſhould yield up 
the premiſſes, and account with plaintiff, and- pay him the 
rent, plaintiff allowing him what he owed.— The leaſe was 
cancelled, but defendant refuſed to account or | 78 
12. Declaration where defendant took a houſe of plaintiff for a 


year, and promiſed him 200. for the ſame; He afterwards 
_ 81 
13. Plaintiff 


7 refuſed to take poſſe/ſion, or pay the rent, 


C ONT E NT 8. 


13. Plaintiff took to farm a meſſuage and lands of defendant, for 
ro years, but determinadle at the end of either of thoſe years, 
if plaintiff thought proper: with liberty to reap two thirds of 
the wheat he ſhould leave upon the premiſſes, when he had 
determined the agreement, Ez. plaintiff at the end of the - 
ſeventh year, yielding up the premiſſes, and left divers acres 
of wheat; but when ripe, defendant refuſed to let him reap - 
two thirds of it, contrary to the agreement, but reaped and 
converted it to his own uſe. | - Page 82 

14. Declaration, in conſideration plaintiff would affign certain 
cloſes which he held of A. B. and C. D. under a demiſe there- 
of, by them made to him, and which cloſes he had lately fal- 
lowed, manured and ſowed with grain, c. unto defendant, 
to hold the ſame to him for a certain time, and would per- 

mit him to take the benefit of the fallowing, &c. he promiſed 
to pay plaintiff 20l. for the ſallowing, &c. and grain, Wc. that 
was ſowed, and to pay the rent under which the plaintiff held 
the cloſes, to A. B. and C. D ; defendant paid the rent, but 
refuſed to pay plaintiff the 200. 84 

15. Declaration for not repairing. premiſſes, and not delivering 
þ:ſeſſion thereof, to plaintiff, who had taken and paid earneſt 
for the ſame, _ HY 86 

16. Declaration upon an agreement by a tenant, againſ? execu- 
trix of the /andlord, for money he promiſed to pay for hay, 
ſome tenants of a cloſe were mowing, when plaintiff took the 
eltate, 88 

17. Declaration on a ſpecial agreement for not up holes made 
in a cloſe, (plaintiff demiled to defendant,) by getting ſlates 
and ſtones; and for not delivering up the premiſſes, at the 


end of the term, in a condition fit for ploughing. 91 
18. Declaration for not taking away ſugars, bought at a ſale, 
and paying the remainder of the purchaſe money. 93 


19. Declaration for nat accepting hops, ſold ta defendant, and pay- 
iog the remainder of the purchaſe money. | 


20. Declaration % taking away a rick of rye graſs, and 2 — 
c 


ing the remain the purchaſe money. 97 
21. Declaration, agWpſt the owner of a /bip, for not delivering 
goods given him „ for plaintiff, | 98 
22. Declaration, againſt the owner of a evaggon for not delivering 
goods given to him to carry, for plaintiff. 99 

23. Declaration, by a confignee of goods, againſt a captain of a 
| ſoip, upon a bill of lading, (freight, primage, and average 
paid,) for not delivering the goods to plaintiffs in Jamaica. 

A ſecond count upon the bill of lading, = 100 
24. Declaration, plaintiff put 300 — 4 of oats on board defen- 


dant's ſhip, then in the port of Dublin, to be tranſported to 
London : Defendant promiſed to ſet ſail within a fortnight 
Alter the bills of lading were ſigned, but ſtaid two months 


longer 2 u 


e oN T EN T. 8. 


longer, ſo that the oats were ſpoiled, and plaintiff loſt; his. 
market. - Page 103 
25. Declaration upon a a ſpecial agreement, in conſideration. of 
100. advanced to defendant, when in indigent circumſtan- 
es, he promiſed” to pay 1 5:1. when he was, worth 2000 
1086 
26. Diclaration for not- payment of money, agreed to * given 
in exchange with. defendant's gelding, for two "OO of the 
_ +» plaintiff's. | —— 4 
27. Declaration on a promiſe of marriage. _ 108 
28. Declaration, in conſideration plaintiff 80 01 22 defen- 
dant's daughter, defendant promiſed to pay plaintiff 300. a8 


29. „le for the non · payment of money for ſtalls, — * 
Kc. of a ſtable, &c. which plaintiff let to the defendant, the 
ſame having been appraiſed at 20. which defendant was to 
pay to plaintiff, * 7.1280") 
30. Declaration, for the non. pa . of a ſum of money, for 
the good-will of a public houſe, which plaintiff had let to de · 
fendant. 112 

31. Declaration, for non-payment of a debt which defendant 
undertook to pay for William Philiges (whom plaintiff had ar- 
reſted by bill of Middleſex, and proceedings were ſtaid at de- 
fendant's requeſt, FR m caſe Philips did not pay the ſame Na 
one month. 115 

32. Declaration on a <td of indemnifying plaintiffs, if 
they would become bail for the appearance of defendant, 
before the barons of the Exchequer, to an information by the 
Attorney General, which they accordingly did, and . - ooh £ 

dant not appearing, plaintiffs were obliged to ane 2 


proſecution 
33. Declaration for not delivering ſugars bought of 7 > Baca 
4 dant. a 121 


34+ Declaration for not * all the rabbit Sins, which de- 
fendant (who was a warrener,) had from his warren, the 
-ſeaſon next after his ugreement with the Fintiff, who ought | 
the ſame. 

35- Declaration, for not delivering to plaintiff all the hops 2 
defendant grew that year, although plaintiff was ready and 
offered to pay the agreed price. +124 

36. Declaration, for not delivering the remaining heifers, plain- 
tiff bought of defendant ; they were to, be delivered une, 
two at a time. 125 

37. Deelaration, for non: payment of a debt, dve from: a third 
perſon to plaintiff, who detained his papers and writings, and 
who, upon defendant's promiſe to have him paid, delivered 
2 me. - ee ihe 126 

| | 3 8. De. 


( 
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38. Declaration for the non-payment of money, for the depaſ- 
turing of defendant's cattle, for four months according to 
r.. | Page 128 

39. 50 for the non · payment of money due to plaintiff, 

a8 à mariner, and for not ſupplying him with victuals and 
drink, during his ſtay on ſhore, to evidence of the death of . 
certain paſſengers, who, on the. fouddexing of, a. ſhip, were 
- drowned, +58 550 Nr oh ien 

40. Declaration, for the non-payment of the price of oven folg 
. 4 defendant, and which was agreed to be paid on. a mow Q 

47. Des, in a borough court, againſt a ſervant in a Glk 

manuſactory, for abſenting herſelf from plaintiff 's ſervices. - 
- before the expiration of the term agreed on. 132 

4. Declaration, for non- payment of money, which plaintiff paid 

for the purchafe of ſome cattle, which had been ſold; under 
diſtreſſes, made upon ſome of defendant's tenants, for: the - 

poor's rates, and which cattle, except one that died, wore 

delivered op by plaintiff to the tenants, on the pramile. of de- 

- fendant to pay bim the money he had given for them, ale. 

ing for that which. died. n l ren 01 Ahn 

43. Declaration, againſt a peer and ® commioder, as, ſurvivors 

of a third petſon, upon a ſpeeiaf agreement, for dhe non- 

payment of rhe remainder 8 legacy, plaintiff having. con- 
veyed over an eſtate to ſeeure paꝝ ment of certain ſums, de- 
vifed by the teſtator, to plaintiff's wife and children, of 

which the legacy in queſtion was part, payable upon certain 

; events. „ EET EEE UOLONTYT 

44. Declaration, for the von- payment of a guinea a day, &. $0 
plaintiff for performing a journey. | * ee. 
45. Declaration, on a ſpeeial agreement, by a m my er, againſt 8 

the maſler of a ſhip, for the non payment of plaintiff's 
wages. e e e eee ebe: 
46. Declaration, for not building for diwi, an houſe in a ſub- 
--flantial and workmanlike manner, but on the contrary, build- 
- ing the ſame in a ſight and unworkmanlike manner, contrary 
to agreement. | at eite ann 10 g WS» 
47. Declaration, at the ſuit of an executtix,. for non-payment of 
money promiſed to the teſtator, in . conſideration, i of bis 
not making a diftreſs on defendam's goods, for. rent in 
arrear, . ; * Fs. fo t And 143 5 
48. Declaration, for not returning plaintiff a note, which he de- 
poſited in defendant's cuſtody, who undertook to be atccoun- 
table for the ſame. 7 145 


« 


[ 49. Declaration, for a wager, that the owner. of the houſe where- 
fy in pfaintiff dwelt, had promiſed the defendant's wie, the re- 
1 fulal or ficlt offer of buying the ſame. 146 

1 * 50. De- 


1 


CONTENT 8 


30. Derlaration, where defendant. ſold plaintiff all her houfe« 
hold gouds, &c. and promiſed, in caſe the. landlord [ſhould 
chm any as his property, ſhe would pay plaintiff — value. 

Fr. Declaration, in codfideration plaintiff-(an attorney of the 
King's Berich ) would procure J. S. to purchaſe defendants 
place of ſecondary of the Poultry c. in London, defendant 


promiſed to pa pay plaintiff 1000. i 1849 
$2. Declaration, for purchaſe money 150 
33. — for not paying Dlameiff money, for buying bars 


ley as a fa&or 151 

[4 Declaration, in conſideration plaintiff would ſell a erop of 
corn to the defendant, he promiſed to reap and carry away 

the ſame, * 1 own coſts, and pay Fan 

it. 153 
55. Declaration, in ; confderation the plaintiff would bring a cauſe 


in Chancery to hearing; defendant promiſed plaintiff to pay all 


charges by ſuch a day. 1.54 
36. Declaration, plaintiff bought a chariot of defendant, who pro- 
miſed to keep it in repeir 12 months, but did not. 155 


Lis Declaration, on a ſpecial promiſe to pay money after a 
releaſe given, if a receipt could not be found by a certain 
time. 196 

38. Deelaration, in conſideration, plaintiff would lend to G. O. ci. 

defendant promiſed to give a bond for the ſame. 158 

59. Declaration for not re conveying premiſſes to plaintiff; after a 
certain day. 159 

60. Declaration, againſt the hy/band of a: ſhip, for money due to 
plaintiff, for fitting out and repairing the ſhip. 161 

61. Declaration, in conſideration plaintiff had paid 40l. with her 
ſon, to the defendant, as an apprentice afligned over by another 
maſter, defendant promiſed to return plamtiff 20l. of the mo- 

in caſe her ſon did not ſtay with him three years 3 plain- 

d ſon did not ſtay that time, and defendant refuſed to te- 
turn the 200. 162 

62. Declaration, in conſideration the plaintiff would board a third 
perſon, that owed plaintiff 3/. defendant promiſed to pay that 
3 10l. 163 


Pl ADN IN 11607 MPSIT. 


1. Plea of zon-afſump t and iſſue. . ere 
2. Plea of infra ſex anno. © | ik 
3- Replication, that defendant undertook within fix years, and 
hs nan 166 
4+ Plea non afſumpſt to t whole, and a tender to rt. ibid. 
5. Replication denying the tender and iſſue. * 167 


* 
e Gr FE N U 8. 


6. ** where the plaiutiff admits the tender, takes the money 
out of court, and Pe for further damages, upon the ge- 
neral iſſue. - Page 167 
7. Replication to plea of ann, that pleintiff, after the tender, 
requeſted defendant to pay him, and he refuſed. 1.68 

8. Plea of non-aſſumpfit, and infancy, by erm "ibid. 


9. Replication, neceſſaries. 169 
10. Rejoinder, not neceſſaries, and ſue, Te! ibid. 
11. Plea of infancy. | | 170 
12. Replication, of full age and iſlace on 1 ibid. 
13. Plea of outlawry in bar. 37 

ibid. 


14 Replication to plea of outlawry, no ſueh record. 
15. Plea of the are againſt uſury to an aQion of debt, on 
: bond. 172 
16. Replication to a p ea of the flatute againſt uſury, that it was 
not corruptly agreed, and iſſue. 174 
7. Plea to the ſecond count of a declaration, non Mang :iVo 
the firſt, (which is upon a promiſſory. note by indorſee qo 
the drawer,) the ſtatute againſt gaming 
18. Replication to the plea of the ſtatute: againſt gaming, — 

the note was given for a fair debt, and trayerſing its bei 
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g tive. 185 
. 32. Rejoinder, not ſo reſident, &c. 9188 
I 33+ Plea of infolvent debtor's act, defendavt baviog been a prifoner 
i for debt. 182 
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36. rr Y "190 
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39. Plea of non-aſſumpſit, 10 . nibh ibid. 
40. Replication that plaintiff as note nor leindebted &6« 192 
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eld in C. . 194 
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buſineſs. : 1 | 8 4 2 ha 7 430 | 
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425 
DEBT vo Ratocuizinces; &c. 


1. DecLaraTION in the X. B. on a recognizance of bail. 426 
2. -DECLARATION in the Common Pleas on a recognizance of bail, 


3» DecLaraTtoON in the King' Bench, on recognizance of ballin : 


error, againſt the bail, after affirmance of Judgment 1 in the Ex- 
chequer. * 429 
4- PLea by bail to action of debt on recognizance in B. R. that 
the principal died before the return of any ca. ſa. 431 
5. REPLICATION a ca. ſa, ſued out, and that at the return the 
principal was living, and * his death. | 432 
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DzBT upon; CONTRACTS. 


1. DECLARATION in debt upon a mutuatus in the Common. Plas, 
being the uſual declaration for entering up judgment on u war- 
rant of attorney. - Page 434 

2. DecrARATio in debt on two: promiſſory. notes, payable by in- 
ſtalments, and a mutuatus, at the ſuit of an adminifratrix. ibid. 

3. DecLazaTiON on articles of apprenticeſbip by the matter, againtt - 
the father of the apprentice, 75 the ab/enting himſelf from plain- 
tiff*s ſervice. = 436 

4. Pia that Plainti was and is incapable of teaching and jar 
ing the apprentice, in the arts of a writing - maſter and accoun- 


tant, for which reaſon he abſented himſelf. 437 
5- ReyLicariON, that plaintiff did teach the apprentice until his 
_ abſenting himſelf, and traverſes his incapacicy. 38 


6. DecLaraTION for the penalty of a deed · poll (msde in co 
deration of 100l. for the payment of the like ſum out of plaĩn- 
tiff 's wages, as purſer of a man of war) no 0 due to 
plaintiff. 02 Log99- 


7. DecLaraT1ON in debt for rent on a demiſe for a term of years 
by aſſignces of a freehold, by leaſe and releaſe, againſt ſurviving 
 affignee where rent became due, after the death of the other te- 
pant. . 


* 


DeBT ox JopournTs. SENT 


1. Declaration upon a . in B. R. for not joining 7 . 
2. Declaration upon a judgment in B. N. in debt. 444 
3. Declaration on a non . for not declaring, in the Comme 


Pleas. ihid. , | 


| Declaration upon a jd ment of nan proſe, for nat replying. 44 

4 Declaration at the fol uf an e Von — Rt 
a judgment recovered by an adminiſtrator againſt an executor, 
and affirmed in error, with a devaſiavit ſuggelted. 446 

6. Declaration, in debt againſt an executrix, on a judgment rero- 
vered in B. R. againſt gr -. Judgment by default on tire 
A 2 1 and a deveftavit * „ 


5 Ke. 


Plea of nul tiel record, and payment of debt and 1 | 451 
Replication to the firſt plea, that there jr ſuch. a record : To the 
ſecond, Fant a did not 7 and iſſue. _ ** id. 
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c O0 NT E N I s. 


Dar rox Fitts, Kc. 


„Declaration for a fine at he duke of Bedford"s court leet, 
e a baker, preſented at the court lect for bread ſbort of 


weight, &c. Page 453 
en . 
45 


3- Declaration in the court of the Borough of Southwark, at the. 
ſuit of the city of London, for an amerciament at a court leet, for 
the Borough of Southwark, for refufing to appear — defendant be- 
ing duly ſummoned to take the oath of office" of conffable, to 
which he was elected. | 459 


PLEADINGS IN Bevan: 


Declaration for detaining a promiſſory note, that was paid, made 

by the plaintiff to another PR and by that ee indorſed 
to the defendant. | 462 
Plea of non delinet. 415663 


PLEADINGS IN DoweR. | 


1. Declaration in dower, unde nibil habet. 
2. Pleas ne unques ſeifie que dower ; and ne unques accouple in 1 l 


matrimony. ibid. 
* Plea as to part, /ole tenancy : To ſaid part ne 8 
er: To the reſidue, non-tenure. | 465 

4+ Judgment by default with an imparlance. | - ge 


Hug anD Car. 


Declaration upon the ſtatute (8 Geo. 2. c. 16.) of bue * 62. 459 


\ 


PROCEEDINGS IN REPLEVIN.. 


DactazariON for taking goods and chattels in 0 a —— 


2 

Avowa v for rent in arrear. aden 42. 
PLEas in bar, iſt. that defendant of his own aurong took the 
goods and chattels ; ad. that plaintiff was not tenant of the houſe 

to defendant. 473 
PAS in bar, 1ſt. that intiff did. vor bold the premiſſes 33 
demiſe from the defendant ; 24. that defendant entered i into part 

of the demiſed premiſſes and expelled plaintiff thereout, 474 
RErricariox, that defendant did not enter into part of the pre- 
miſfes and expel the plaintiff therefrom. 475 
PLeA in bar, 1ft. as to part of the rent, that the ſame was not in 

. arrear : 2d. As to the reſidue that 3 attended until ſun- 

ſet 


% r EM 
ſet on Ladyday, and offered 6 pay the rent, but that defendant 


was not, nor was any one for him, realy to receive the ſame, 
nor was any demand made. 3 476 


Rericarion, that plaintiff did no? ofer 2 the faid ret. 477 


Pre of a tencbr of the rent. 478 
Rerricavion, that the plaintiff did not offer to 178 444 479 
PLEA of one t and CoGNntzance as bailiffs — 
they t e cattle: ant on his glebe land and 
( freehold. * Jo : ibid. 
Ps in bar, that ſaid H. J. cauſed the cartle . 
taken and impounded, and that the ſame were by fraud taken 
out of the pound, and driven on the glebe land of the faid H. 
J. to ſcreen their firſt raking and impounding j and that the 
defendant took the cattle and unjuſtly detained the ſame. 480 
Reriicarion, 1 the cattle were in the locus in Fn of plaintiff's 
wrong. 481 
Pra to an avowry DS diners fraſant, Gat the recpaſ was involun- 
" tary, and a N of ſufficietit amends.” | ad. 
 Arowny that defendant held the /ocus in quo under a tdi from 
E. N. and the cattle being therein eating up defendant's graſs, 
be took the fame as a diſtreſs damage feaſant, © 482 
Pra, that plaintiff*s cattle eſenped out of the kings highway ad- 
joining, into the locus in quo, through the defe# of defendant”s 


fences. 433 
Reeiicarion, that the fence? were in good repair, and the cattle 
. unruly ; and traverſes the enges being out of repair. 4385 
Nie. that the fences. we. put of repair, . OY 400 
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Ns 2. Bealee Wy nan AB 1" wh Are *" * 8 
3 3. Declaration upon the ſlatute of * 6 Edu. 6. £4 oY 9 
+ a gig mill, to mill cloth with. 


5 "ke woe. debe for keeping - bingles, for 1 the reds 


g. Dec aration in debt on Het. 9 * c. 14. to Enn 
: 1535 ſor money 12221 xearived,,. 

du Declaration an a0 8.9.6 10 hs -6+27+$ oF e tek, 
06 for bawking cork 8, without a noc, & g. 

7. Declatstien in debt on 8 Ann. 


defendant (Plaintiff in an a action 


1 


25 ; 


ha l 
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ON R N T 8. 


| tenant;); for levying the tenant's goods, Suben Lernen of a 
year's rents; Page 493 
8. Declaration on the ſtat, 4 Geo. 2. c. 28. 2 double rent. 494 
9 Declaration on the ſtat. 11 Geo. 2. c. 19. s 12-againſt a lade | 


for ſecreting an eje&ment. 496 
| 10. Declaration in debt for ating as commiſſioner of n, 
; not being duly qualified. | 498 


11. Declaration in debt againſt a minifier on the flat, 23 H. 8. c. 
13. f 26. for non · reſidence — 499 
Deelaration in debt on the 2 & 3 Edi. 6. 15 ſor not 

pag moe forth 4yther.. > 1 500 
13. Declaration on the ſtatute of 5 end Aesedsst for re- 
ceiving 10. 75; beſides lawful intereſt, for fix ne money 
due mn "Og to the defendant roy oy 503 


. g 2. 


srarors; PLEADED. 


4 R t to an i ation on a not what was given bor money . 


cards... 506 
e Replication hue, that i it, was * money lent the: erer and 
traverſes the note being given for * won. at cards. ibid. 
Plea of the ftatate of fury iy. handy” vll 1 3 $07 


- Replication, aguf dd. 309 
| . IN TRESPASS... .. 


| 8 for en, and © continuing them nm 
ill ſome perſon let them out, whereby they were loſt. 511 


Plea, that the cattle were doing damage, wherefore he ſeized and - 


- impounded them ibid. 
We ern that defendant's 'badges were out if wh; by which 
means the cattle eſcaped into defendant's cloſe. . 12 
Rejoinder admitting that defendant John ought to repair, ut 
oy Plaintiff, of his own «grong, ſet fire to defendant's hedges, and 
thereby made breaches inthem, Ner- __ cattle 1. 12 
the defendant's cloſe, © ** 
Sur-rejoinder, that defendants boat the treſpaſs of ide 2s 
wrong, and traverſe that plaintiff let fire to'the 9 8 515 


K 


Rebutter taking I ue on the traverſe, | 516 
Declaration for ſeizing catil. ' ibid. 
| Plea that defendants ſeized the cattle for non- n e toll of 1d. 


for paſſing over Bedford bridge: : another plea, Jew, that they ſeized 
. the cattle as rar. ibid. 
| Replication, rift, thu the honor af Lrieefler is an ancient honor, 
and that the inhabitants thereof are quit and exempt from the 
payment of toll throughout the realm; and that p aintiff is an 
inhabitant of that honor, and that the cattle were his own, 
| and that — had notice 5 yet defendant of his wrong, 

| took 


CONTENT S. 
took ſaid cattle, &c. 2d. De injuria ſua propria,” and traverſe 


that the cattle came as effrays. Page 519 
Rejoinder, that the plaintiff is not a burgeſs of Badford, — tra- 


verſes that the inhabitants of the honor of Leiceſter are — . 


from toll. 


321 
2 to che firſt rejinder, taking iſſue on the traverſe. 
5 7 $28 


PLEAs BY HEIRS. 


Pleas by 8 and heir of obligor, to action on two bonds, at 
the ſuit of the executor of the obligee ; Firſt, ſalvit poſt Sem Fi 
and laſtly, riens per deſcent. 523 

Replication to the firſt plea, Scoping payment : To the laſt, — 
defendant hath lands by deſcent, . to ſatisfy a ” 


| Kea, [that deſeadant batt t lands by deſeent e 40 i, a 


' tisfy plainti ff. a 215d is lion mg If: 183b $011 io 
Plea of riens fer defeent, — coverte, except —— 


Re ——— 9 dants b bow - other Ile 4 brd © 1 | 
eplicatian efendants h 55 er lau n 
Tic ehe key is might have ſatisfi intiff e ache. % 115 9 


Raeder 0 HR the fache. Ae 1s e tau 189150 
Plea Es bk bra... — 
— taking judgment as to the ſaid premiſſes quando, &c. 
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N. AION ON the end of a replicati n, to.a/plea by 


. SS ES - 


ball, of the death of the principal before ca. /a. I have made a 
Quere as to the concluſion : But upon farther conſideration, and 

looking into the caſe of Filewood v. Popplexuell: and another, 2 
iI 61, 67. T am "ſatisfied che” pliintiff” on 'to' 'Medge | that - 
the principal was alive, at and alter the return;bf 1 the ca.. and 
conclude with 10 ang rithou 2 erben. in dlant cafe. 
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PRECEDENTS 


ADAPTED TO THE 


ATTORNEY VADE MECUM, 


CLIENT INSTRUCTOR. 
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PRECEDENTS IN ACTIONS UPON THE CASE 
IN ASSUMPSIT. 


Upon 99 Promiſes. 


ECLARATION for work and labor, by plaintiff 

ii wende and with-his Dan ant 
work and labor, and materials found and provided, work 
and labor generally, goods ſold and delivered, money laid 
out, money lent, money had and received, by defendant to 
plaintiff's uſe, and . 


Vol. III. | B | Stormont : 


624 


Stormont and I ay. Ae ens ü Noor 


1) Hilary Term, in the 27th year of the Reign of King 
by Y , George the Third. 9 


Middleſex, ?*OAHN DENN complains of Richard Fenn, 
to wit. J Meng in the cuſtody of the marſhall of the 
' Marſhalſea, of our lord the now king, before the king him- 
ſelf, of a plea of treſpaſs on the caſe. 
[ Indebitatus afſſumpfit, for- work aud labor, by plaintiff and 
bis fervants, and with his horſes and carriages.) For that 
Whereas, the faid Richard on the (2) iſt day of Janu- 
- ary, in the year of our lord 1787, to wit, at Weſtminſter 
in the county of Middleſex aforeſaid, was indebted to the 
faid John in one hundred pounds, (3) of lawful money of 
. Great Britain, for the work and labor, care and diligence of 
the ſaid John, before that time done, performed, and be- 
ſtowed, by him the ſaid John, and his ſervants, and with 
his horſcs, carts, and Ar in and about the buſineſs 
of the ſaĩd Richard, for the ſaid Richurd, and at his ſpecial 
inſtance and requeſt, and being fo indebted, he the ſaid 
Richard in conſideration thereof, afterwards, to wit, on the 
fame day and year aforefaid, at Weſtminſter aforefaid, un- 
dertook and faithfully promiſed the ſaid ohn, to pay him 
the ſaid ſum of money, when he the ſaid Richard ſhould be 
. thereto afterwards requeſted. 
[2. Quantum meruit.] And Whereas afterwards to 
wit, on the day and year aforeſaid, at We/tminfler aforeſaid, 
in conſideration-that the _ at. the like ſpecial in- 
ſtance and requeſt of the ſaid Richard, had before that time 
done, performed, and beſtowed, other his work and labor, 
care and diligence, by himfelf and his ſervants, and with 
his horfes, carts, and carriages, in and about other the 
buſineſs of the ſaid Richard, and for the ſaid Richard, he the 
ſaid Richard, then and there undertook, and faithfully pro- 
miſed, the ſaid Jahn, to pay him ſo much money, as he 
therefore reaſonably deferved to have for the ſame, when he 


(4) Theterm an which the writ was xeturnable, unlefs. that term 
pray over 9 5 you declare, If the declaration is, to be delivered 
fore the E 
term. | 
N 1) Any day after. eaufe of act on and . beſore writ ſued out. 
(3) The ſum is immaterial, ſo as it is more than actually due. 


the 


n day of a term, then it muſt be of the preceding 
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the ſaid Richard, ſhould be thereto afterwards requeſted: 
and the ſaid b avers, that he therefore reaſonably de- 
ſerved to have of the ſaid Richard, for the ſame, other 100. 
of like lawful money, to wit, at Wefminfter aforeſaid, 
whereof the- faid Richard afterwards, to wit, on the 
day and year aforeſaid, there had notice. 9 
[Z. Iadebitatus aſſumgſit for work and labor and materials 
found and provided.] And Whereas the ſaid Richard, after- 
wards to wit, on the ſame day and year aforeſaid, at VA. 
minfter aforeſaid, was indebted to the ſaid Fabn, in other 
100. of like lawful money, for the work and labor, care 
and diligence, of the ſaid ohn, by him and his ſervants © 
before that time done, performed, and beſtowed, in and + 
about the buſineſs of the ſaĩd Richard, for the ſaid Richard, 
and at his like ſpecial inſtance and requeſt, and alſo for 
divers materials and other neceſſary things, by the ſaid aba 
found, provided, uſed, and applied, in and about that work, 
at the like requeſt of the ſaid Richard, and being ſo indebt- 
ed, he the ſaid Richard, in conſideration thereof, after- 
wards, to wit, on the ſame day and year aforefaid, under- 
took, and faithfully promiſed the ſaid ahn, to pay him the 
faid laft mentioned ſum of money, when he the ſaid Richard 
ſhould be thereto afterwards requeſted. - 
LA. Quantum meruit.) And Whereas, afterwards, 
wit, on the ſame day and year aforeſaid, at |/ftminſler 
aforeſaid, in conſideration that the ſaid Jabn, at the like 
ſpecial inſtance and requeſt of the ſaid Richard, had before 
that time by himſelf and his ſervants done, performed, and 
beſtowed, other his work and labor, care and diligence, in. 
and about other the buſineſs of the ſaid Richard, and for 
the ſaid Richard, and had before that time, found, provided, 
uſed, and applied, divers other materials, and other neceſ- 
ſary things, in and about that buſineſs, he the faid Richard, 
then and there undertook, and faithfully promiſed the ſaid 
, to pay him ſo much money, as he therefore reaſon- 
ably deſerved to have for the ſame, when he the ſaid Richard 
ſhould be thereto afterwards requeſted : and the faid Yohn 
avers, that he therefore reaſonably deſerved to have of the © 
ſaid Richard, for the ſame, other 100. of like lawful mo- 
ney, to wit, at Weſtminſter aforeſaid, whereof the faid 
Richard, afterwards, to wit, on the ſame day and year 
aforeſaid, ther} had — fo on pee” 
[5. Indebitatus a , and labor generally. 
And Whereas the ſaid . afterwards, to wit, 28 


G 


ſame day and year aforeſaid, at Vęſiminſter aforeſaid, was 
indebted to the ſaid John, in other 100l. of like lawful 
money, for other the work and labor, care and diligence, of 
the ſaid John by him before that time done and performed 
in and about other the buſineſs of the ſaid Richard, for the 
ſaid Richard, and at his ſpecial inſtance and requeſt, and 
being ſo "indebted, he the ſaid Richard, in conſideration 
thereof, afterwards, to wit, on the ſame day and year afore- 
ſaid, at Weſtminſter aforeſaid, undertook, and faithfully 
promiſed the ſaid h to pay him the ſaid laſt mentioned 
ſum of money, when he the ſaid Richard ſhould be thereto 
afterwards requeſted. ; 

[6.: Quantum meruit.] And Whereas afterwards, to wit, 

on the ſame day and year, aforeſaid, at Weſtminſter afore- 
ſaid, in conſideration that the ſaid hn, at the like ſpecial 
inſtance and requeſt of the ſaid Richard, had before that 
time done, performed, and beſtowed, other his work and 
labor, care, and diligence, in and about other the buſineſs 
of the ſaid Richard, and for the ſaid Richard, he the ſaid 
| Richard, then and there undertook, and faithfully promiſed 
the ſaid Fohn, to pay him ſo much money as he therefore 
r:aſonably deſerved to have for the ſame, when he the ſaid 
Richard ſhoula be thereunto afterwards requeſted : and 
the ſaid John avers, that he therefore reaſonably deſerved 
to have of the ſaid Richard for the ſame, other 100/. of like 
lawful money, to wit, at Weftminfter aforefaid, whereot the 
ſaid Richard afterwards, to wit, on the ſame day and year 
aforeſaid, there had notice. 
[7+ Indebitaius afſumpfit, for goods fold and delivered.} 
And Whereas the ſaid Richard, afterwards, to wit, on the 
lame day and year aforeſaid, at Weſtminſter aforeſaid, was 
indebted to the ſaid , in other 100/. of like lawful 
money, for divers goods, wares, and merchandizes, by the 
ſaid John, before that time ſold and delivered to the ſaid 
Richard, and at his ſpecial inſtance and requeſt ; and being ſo 
indebted, he the ſaid Richard, in conſideration thereof, 
a:terwards, to wit, on the ſame day and year aforeſaid, at 
Weftminfter aforeſaid, undertook and faithfully promiſed, 
the ſaid Jahn, to pay him the ſaid laſt mentioned ſum of 
money, when he the ſaid Richard, ſhould be thereto after- 
wards requeſted, | 1 

[8. Ruantum meruit.] And WhereasaftFwards, to wit, 
on the ſame day and year aforeſaid, at Weſtminſter afore- 
fa.d, in conſideration that the ſaid %, at the like ſpecial 

| 1 inſtance 
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inſtance and requeſt of the ſaid Richard, had, before that 
time, ſold and delivered to the ſaid Richard, divers other 
goods, wares, and merchandizes; he the ſaid Richard, then 
and there undertook, and faithfully promiſed the faid John, 
to pay him ſo much money as he therefore reaſonably de- 
ferved to have for the ſame, when he the ſaid Richard, 
ſhould be thereto afterwards requeſted : and the ſaid b 
avers, that he therefore reaſonably deſerved to have of the 
ſaid Richard, for the ſame, other 1001. of like lawful money, 
to wit, at Weſtminſter aforeſaid, whereof the ſaid Richard, 
afterwards, to. wit, on the fame day and year aforeſaid, 
there had: notice. 
** Indebitatus aſſumpſit, for money laid out, expended and 
And Whereas the faid Richard, afterwards, to wit, 
- the ſame day and year aforeſaid, at Weſtminfler afore- 
ſaid, was indebted to the ſaid Fobn, in other 10c/. of like 
lawful money, for money by the ſaid John, before that time 
laid out, expended, and paid for the ſaid Richard, and at 
his ſpecial inſtance and requeſt, and being ſo indebted, he 
the ſaid Richard, in conſideration thereof, afterwards, to 
wit, on the ſame day and year aforeſaid, at We eſtminſler afore- 
ſaid, undertook, and faithfully promiſed the ſaid Jahn, to 
pay him the ſaid laſt mentioned ſum of money, when he 
the ſaid Richard, 1 thereto aſterwards requeſted. 
[10. Indebitatus for money lent and advanced. 
And Whereas the 40 2. 8 to wit, on the 
ſame day and year aforeſaid, at Vęſtmigſter aforeſaid, was 
indebted to the ſaid Ege in other 100. of like lawful 
money, for r the ſaid Jahn, before that time lent 
and ad to the ſajd Richerh and at his ſpecial inſtance 
and 4249 yy and being ſo indebted, he the ſaid Richard, in 
conſideration thereof, afterwards, to wit, on the ſame day 
and year aforeſaid, at We * 4 aforeſaid, undertook, and 


faithfully promiſed, the , to pay him the ſaid laſt 
mentioned ſum of * en 1 the ſaid Richard ſhould 
be thereto afterwards requeſted. 


LI I. Indebitatus afſumpſit for money had and received.) 
And Whereas the ſaid Richard, afterwards, to wit, on 
the ſame day and year aforeſaid, at We/minfter aforeſaid, 

was indebted to the ſaid Fohn, in other 100/. of like lawful 

money, for money by the ſaid ' Richard, before that time had 

and received, to the uſe of the ſaid , and being ſo in- 

debted, he the ſaid Richard, in confideration thereof, after- 
wards, 
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wards, to wit, on the ſame day and year aforeſaid, at 
Weſtminſter aforeſaid, undertook, and faithfully promiſed, 
the ſaid Fohn, to pay him the ſaid laſt mentioned ſum of 
money, when he the ſaid Richard ſhould be thereto after- 
wards requeſted. . 

[12. Upon an account ffated.] And Whereas the ſaid 
Richard, afterwards, to wit, on the ſame day and year 
aforeſaid, at Weſtminſter aforeſaid, accounted together with 
the ſaid John, of and concerning divers other ſums of 
money, before that time due and owing from the faid 


| Richard to the ſaid Jabn, and then being in arrear, and un- 


paid: and upon that account, he the ſaid Richard was then 


and there found in arrear to the ſaid Fohn, in another large 


ſum of money, to wit, (1) the fum of other one hundred 

unds of like lawful money, and being fo found in arrear, 
he the ſaid, Richard, in conſideration thereof, afterwards, 
to wit, on the ſame day and year aforeſaid, at Weſtminſter 
aforeſaid, undertook, and faithfully promiſed the faid 


Jahn, to pay him the ſaid laſt mentioned ſum of money, 


when he the ſaid Richard ſhould be thereto afterw 
requeſted, | | 


[Common concluſion.) Yet the faid Richard not regard- 
ing his ſaid ſeveral promiſes and undertakings fo by him 
made in his behalf as aforeſaid, but contriving, and frau- 
dulentl 1 craftily and ſubtilly to deceive and de- 
fraud the ſaid John in this behalf, hath not as yet paid the 


. Teveral ſums of money, or any part thereof, to the ſaid 


In (although ſo to do, he the ſaid Richard was requeſted 

y the ſaid Jahn, afterwards, to wit, on the fame day and 
year aforeſaid, and often afterwards, to wit, at Wefminſter 
aforeſaid) but he to do this hath hitherto wholly refaſed, 
and ſtill refuſes ſo to do. To the ſaid John his damages of 
Lool. and therefore he brings his ſuit, &c. | | 


Pledges to proſecute? and 


: The practitioner will ſeldom, if ever, have occaſion to 
inſert ſo many counts, in ane declaration; but I have given 
the foregoing as a general precedent, to which reference 


(1) Lay the ſum under a /cilice | | | 
* edler fun a. ſcilicet, and then you may prove that or 


may 


— 
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may be had whenever it is requifite. To avoid prolixity, 
I have not in any of the ſubſequent declarations on common 
promiſes, added either of the counts contained in the pre- 
ceding precedent, ſome of which. are often if not always 
neceſſary to be inſerted, in fuch declarations. N. B. Where 
a declatation contains an inurbitutus aſſumpſit, and quuntum 
merit for work and labor, and materials found and pro- 
vided, the general counts for work and labor, are not ne- 
ceffary.—So the counts for goods ſold and delivered, are 
in ſuch cafe unneceſſary, - unleſs where goods have been 
fold and not delivered which were not employed in the 
buſineſs done. ad 75 
2. Declaration for work and labor, fc. by as Apothecary. 
Middleſex, ft.) Fohn Denn complains of Richard Fenn 
being in * of the 5 of the be, bo of 
our lord the now king, before the king himſelf, of a plea of 
treſpaſs on the caſe, For that Whereas, the ſaid Richard 
on the Iſt day of ry, in the year of our lord 1787, to 
wit, at Nefiminſler in the county of Middleſex aforeſaid, 
was indebted to the ſaid Fohn, (he the ſaid bn then and 
ere, and for divers years then laſt paſt, being an apothe- 


* 


cary, and the profeſſion, art, and buſineſs of an EAT, 


- 


for all the time aforeſaid, uſing and 3 in 20ʃ. 0 

lawful money of Great Britain, for the work and labor, 
care and diligence, of the ſaid I abn, by him before that 
time done, performed, and beſtowed, in and about the 
healing, and curing, of tlic faid Richard, and divers perfons 
belonging to the ſaid Richard's family, of divers diſeaſes, 
wounds, ſores, and maladies; under which they labored 
and languiſhed, at the Tpecial inſtance and requeſt of the 
ſaid Richard ; and for divers medicines, medicinal potions, 
plaiſters, and other neceſſaty things before that time found, 
provided, and ſupplied, by the faid John, on the occafion 
aforeſaid, at the like ſpecial inſtance and requeſt; of the 
ſaid Richard : and being ſo indebted, he the ſaid Richard 
in conſideration thereof, ' afterwards, to wit, on the fame 
day and year aforeſaid; at Wefminfter aforeſaid undertook 
and Faithfully promiſed the ſaid Fobn, to pay him the faid 
ſum of money, when he the ſaid Richard ſhould be thereto 
afterwards requeſted. _ Cori ; * Tn” 

2. Buantum meruit.) And Whereas, afterwards, to 
wit, on the fame day and year aforeſaid, at Nein 


C05) 


aforeſaid, in conſideration that the ſaid Fohn (being an apo- 
thecary as aforeſaid, and ſo uſing and exerciſing the ſaid 
profeſſion, art, and buſineſs,) at the like ſpecial inſtance 
and requeſt of the ſaid Richard, had before that time done, 
performed, and beſtowed, other his work and labor, care 
and e in and about the healing and curing of the 


ſaid Richard, and divers perſons of his the ſaid Richard's 
family, of divers other diſeaſes, wounds, ſores, and mala- 
dies, under which they laboured and languiſhed, and had 
alſo found, provided, and ſupphed divers other medi- 
eines, medicinal potions, plaiſters, and other neceſſary 
things uſed and applied on the occafion aforeſaid, at the 
like ſpecial inſtance and requeſt of the ſaid Richard, he the 
ſaid Richard then and there undertook, and faithfully pro- 
miſed the ſaid John, to pay him ſo much money, as he 
therefore reaſonably deſerved to have for the ſame, when he 
the ſaid Richard ſhould be thereto afterwards requeſted : and 
the ſaid Jahn avers, that he therefore reaſonably deſerved to 
have of the ſaid Richard, for the ſame, other 20/. of like 
lawful money, to wit, at We/tminfler aforeſaid, whereof the 
faid Richard afterwards, to wit, on the ſame day and year 
aforeſaid, there had notiſe. 

Add from the firſt precedent, work and labor, goods ſold 
and delivered, money laid out, an account ſtated, and the 
common concluſion. „% ͥ%»—w“,, ̃ꝗ ITC ONT. $52 * 


3: Decloration for work and labor by e Midwife 


Middleſex, to wit.] Mary Denn complains of Rich- 
ard Fenn, being in the cuſtody of the marſhall of the Mar- 
ſhalſea, of our lord the now. king, before the king himſelf, 

of a plea of treſpaſs on the cate, For that Whereas, the 
ſaid Richard on the iſt day of January, in the year of our 

Lord 1787, to wit, at Weftminfler, in the county of Mid- 
dleſex aforeſaid, was indebted to the ſaid Mary, in 20/. 
of lawful money, of Great Britain, for the work and la- 
bor, care and diligence of the ſaid Mary as a midwife, 
(the ſaid Mary then, and long before, and afterwards, uſing 
and exerciſing, the art and bulineſs of a midwife,) before 
that time done, performed, and beſtowed, by the ſaid Mary, 
for Jane the wife of the ſaid Richard, at his ſpecial inſtance 
and requeſt : and being ſo indebted, he the ſaid Richard, in 
conſideration thereof, afterwards, to wit, on the ſame day 
and year aforeſaid, at V gſtminſter aforeſaid, undertook, and 
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faithfully promiſed the ſaid Mary to pay her the ſaid ſum 
of money, when he the ſaid Richard, ſhould be thereto af- 
terwards requeſted. . 
C2. Quantum meruit.] And Whereas afterwards, to 
wit, on the day and year aforeſaid, at Weſtminſter aforeſaid, 
in conſideration that the ſaid Mary (ſhe ſo uling and exer- 
ciſing the art and buſineſs of a midwife as aforeſaid,) had 
before that time done, performed, and beſtowed, other her 
work and labor, care and diligence, for the ſaid Jane, the 
wife of the ſaid Richard, at his like ſpecial inſtance and 
requeſt, he the ſaid Richard, then and there undertook and 
faithfully promiſed the ſaid Mary, to pay her ſo much mo- 
ney, as ſhe therefore reaſonably deſerved to have for the 
ſame, when he the ſaid Richard, ſhould be thereto after- 
wards requeſted: and the ſaid Mary avers, that ſhe there- 
fore reaſonably deſerved to have of the ſaid Richard for the 
ſame, other 20/. of like lawful money, to wit, at e- 
minſter aforeſaid, whereof the ſaid Richard afterwards, to 
wit, on the ſame day and year aforeſaid, there had notice. 
Add work and labor, money laid out, an account ſtated, 
and the common concluſion, 
Mot pee wheel. way Wa eb berichs ation fon onk. 
and n 5 | alkcient f the midwife is er | 
the action muſt be brought by the huſband only, for the huſband is 
by law, entitled to the wife's earnings.—And the declaration ſhould 
be, that defendant was indebted to plaintiff, in ſo much money for 
the work and labor, &c. of Mary the wife of plaint ff, as a midwife ; 
with a Yuantum meruit; and the other two counts ſhould be for work 
and labor of the plaintiff done by him and his ſervants, for the wife 
is, in the eye of the law, in this reſpect, the ſeryant of the huſband ; 
apdiv in gpor hp cnten 1 SY 


4. Deelavation fir work and labor by o Schoelmaſter. 


Middleſex, to wit.] Fobn Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Mar- 
_/halſea, of our lord the now king, before the king himſelf, 
of a plea of treſpaſs on the caſe, For That Whereas, 
the ſaid Richard on the iſt day of January, in the year of 
our Lord 1787, to wit, at Weſtminſter, in the county of 
Middleſex aforeſaid, was indebted to the ſaid ahn, in 150/. 
of lawful money of Great Britain, for the work and labor, 
care and diligence, of the ſaid Jobn, as a ſchoolmaſter, by 
him the ſaid John before that time done, performed, and 
home in and about the teaching and inſtructing of T. 
F. the infant ſon of the ſaid Richard, in the reading of the 

n E. 
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Engliſh tongue, in writing, arithmetick, and good man- 
ners, and other neceffary accompliſhments and qualifications, 
for a long time, to wit, for the ſpace of three years then 
elapſed, at the ſpecial inſtance and requeſt of the faid Rich- 
ard, and on his retainer, and being fo indebted he the fard 
R:chard, in confideration thereof, afterwards, to wit, on 
the ſame day and year aforeſaid, at Weſtminſter aforeſaid, 
undertook and faithfully promiſed the ſaid hn, to pay 
him the ſaid ſum of money, when he the ſaid Richard ſhould 
be thereto afterwards requeſted. 

C2. Quantum meruit.] And Whereas afterwards, to 
wit, on the day and year aforefaid, at We/tmmfter aforeſaid, 
in conſideration that the ſaid John, at the like Tpecial inſtance 
and requeſt of the ſaid Richard, had before that time done, 


performed, and beſtowed, other his work and labor, care 


and diligence, in and about the teaching and inſtructing of 
T. F. the infant ſon of the ſaid Richard, in the reading of 
the Engliſh tongue, in writing, arithmetick, and man- 
ners, and other neceſſary accompliſhments, and qualifica- 
tions, for a long time, to wit, for the ſpace of three years 
then elapſed, he the ſaid Richard then and there undettook, 
and faithfully promiſed the ſaid John, to pay him ſo much 
money, as he therefore reaſonably deſerved to have for the 
ſame, when he the ſaid Richard ſhould be thereto afterwards 
requeſted: and the ſaid John avers, that he therefore rea- 
ſonably deſerved to have of the faid Richard for the fame, 
other 150/. of like lawſul money, to wit, at Weſtminſter 
aforeſaid, whereof the ſaid Richard afterwards, to wit, on 
the ſame day and year aforeſaid there had notice. 

« [3. Fer meat, drink, waſhing, lodging, books, and other 
neceſſary things, found and provided] And Whereas the 
ſaid Richard, afterwards, to wit, on the ſame day and year 


aforeſaid, at Weſtminſter aforeſaid, was indebted to the ſaid 


John, in other 150. of like lawful money, for meat, drink, 
waſhing, lodging, books, and other neceſſary things found 
and provided by the ſaid John, for the ſaid T. F. the infant 
ſon of the ſaid Richard, and at his ſpecial inſtance and re- 
queſt, and being fo indebted; he the ſaid Richard, in conſi- 
deration thereof, afterwards, to wit, on the ſame day and 
year aforeſaid, at Weftminfer aforeſaid, undertook and faith- 


fully promiſed the ſaid Jabu, to pay him the faid laſt men- 


troned ſum of money, when he the ſaid Richard, ſhould be 
thereto afterwards requeſted. Mar” ik 
LA. Juantum 


E 

CA. Duantum meruit.] And Whereas, afterwards, to 
wit, on the ſame day and year aforeſaid, at Weftminfler 
aforeſaid, in conſideration that the ſaid Jahn at the like ſpe- 
cial inſtance and requeſt of the ſaid Rrehard, had before 
time found and provided for the ſaid T. F. the infant ſon of 
the ſaid Rivhard, other meat, drink, waſhing, lodging, 
books, and other necefſary things, he the ſaid Richard then 
and there andertook, and faithfully promiſed the ſaid John, 
to pay him fo much money, as he therefore reaſonably de- 
ſerved to have for the ſame, when he the ſaid Richard ſhould 
be thereto afterwards requeſted : and the ſaid John avers, 
that he therefore reaſonably deferred to have of the faid 
Richard, for the ſame, other 1 50/. of like lawful money 
to wit, at Neſtminſfer aforeſaid, whereof the ſaid Richard, 
afterwards, to wit, on the ſame day and year aforeſaid, there 

Add goods ſold and delivered, money laid out, lent, had, 
received, an account ſtated, and the common concluſion. 


5. Decloration for work ami labor by a Surgeon. © 


Middleſex, to wit.) John Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Marſbal- 
of our lord the now king, before the king himſelf, 

of a plex of treſpaſs on the caſe, For That W hereas, the 
faid Richard un the 1 day of January, in the year of our 
Lord 1787, to wit, at Weſtminſter, in the county of Mid. 
diet aforefaid, was indebted to the faid Joh, ( he the 
« faid Fobu then, and for divers years then laſt paſt, being 
« a ſurgeon, and the art and buſineſs of a ſurgeon, for all 
« the time aforeſaid uſing and exercifing,”) in 100/. of 
lawful of Great Britain, for the work and labor, 
care and diligence, of the faid_ John, by him before that 
time done, performed, and beſtowed, as aſi , in and 
about the healing and curing of the ſaid Rirhard, of divers 
wounds, difeaſes, and maladies, under which he labored 
and uiſhed, at the ſpecial inſtance and requeſt of the 
ſaid Richard, and for divers medicines, medicinal potions, - 
plaifters, and other neceffary things, before that time found, 
provided, adminiſtered, and applied by the ſaid hu, on 
that occaſion, at the like ſpecial inſtance and requeſt of the 
ſaid Richard, and being ſo indebred, he the ſaid Richard in 
conſideration thereof, afterwards, to wit, on the ſame day 


and year aforeſaid, at Weſtminſter aforeſaid, undertook, and 


faithfully 
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faithfully promiſed the ſaid John, to pay him the ſaid ſum of 
money, when he the ſaid Richard ſhould be thereto after- 
wards requeſted. | 

[2. Quantum meruit.] And Whereas afterwards, to wit, 
on the ſame day and year aforeſaid, at Weſtminſter aforeſaid, 
in conſideration that the ſaid John (Ce being then a ſurgeon 
cc as aforeſaid, and ſo uſing and exerciſing the ſaid art and 
cc buſineſs”) at the ſpecial inſtance and requeſt of the ſaid 
Richard, had before that time done, performed and beſtowed, 
other his work and labor, care and diligence, as a ſurgeon, 
in and about the healing, and curing of the ſaid Richard, of 
divers other wounds, diſeaſes and maladies, under which 
he labored and languiſhed, and had, on that occaſion, at 
the like ſpecial inſtance and requeſt of the ſaid Richard, 
found, provided, adminiſtered, and applied, divers other 
medicines, medicinal potions, plaiſters, and other neceſſary 
things; he the ſaid Richard, then and there undertook, and 
faithfully promiſed, the ſaid ohn, to pay him ſo much mo- 
ney, as he therefore reaſonably deſerved to have for the ſame, 
when he the ſaid Richard ſhould be thereto afterwards re- 
queſted ; and the ſaid John avers, that he therefore reaſona- 
bly deſerved to have of the ſaid Richard for the ſame, other 
100. of like lawful money, to wit, at Weftminfler afore- 
ſaid, whereof the ſaid Richard, afterwards, to wit, on the 
ſame day and year aforeſaid, there had notice. And 
Whereas, c. two more counts for work and labor as a 
ſurgeon, leaving out what is included in the parentheſes. 

Add work and labor generally, goods fold. and delivered, 
22 laid out, an account ſtated, and the common con- 
cluſion. 118 N 


q 


Note. The reaſon of this deelaration conſiſting of different counts, 
for work and labor of plaintiff being a ſurgeon, and for work and la- 
bor as a ſurgeon, is, becauſe we often meet with people whe are not 
ſurgeons, practiſing as ſuch, therefore it is not prudent, to depend 
on the two firſt counts, as — require proof of the plaintiff's being 
— ſurgeon, If a perſon not being a ſurgeon, nor authoriz 
to practice as ſuch, performs à cure, he is, by law, entitled to a 
guantum meruit, though he may ſabje&t himfelf to the only of 
practiſing without licence. Incaſe of a cure done by ſuch a perſon, 
it will be adviſeable to declare on a general indeb. e and 
quantum meruit, for work, &c. done by plaintiff in and about the 
curing, &c. without ſhewing it was done by him being a ſurgeon, or 
as a ſurgeon, 1 (1-507 66 | 


6, Declaration 


1 


6. Declaration for work and labor as g Taylor. * 


[ Middleſex, to wit.] John Denn complains of Richard- 
Fenn, being in the cuſtody of the marſhall of the Marſbal- 
ſea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe. For That Whereas, the 
ſaid Richard on the iſt day of January, in the year of 
our Lord 1787, to wit, at Weſtminſter, in the county of 
Middleſex aforeſaid, was indebted to the ſaid Fohn in 40/l. 
of lawful money of Great Britain, for the work and labor, 
care and diligence, of the ſaid hn as a taylor, by him 
the ſaid John, before that time done, performed, and be- 
ſtowed, in and about the buſineſs of the ſaid Richard, and 
for the ſaid Richard, and at his ſpecial inſtance and requeſt, 
and alſo for divers materials, and other neceſſary things 
found, provided, uſed and applied, by the ſaid hn, on 
that occaſion, at the like ſpecial inſtance and requeſt of the 
ſaid Richard, and being ſo indebted, he the ſaid Richard, 
in conſideration thereof, afterwards, to wit, on the ſame 
day and year aforeſaid, at Weſtminſter aforeſaid, undertook, 
and faithfully promiſed the ſaid John, to pay him the ſaid 
ſum of money, when he the ſaid Richard, ſhould be thereto 

afterwards requeſted. 

[Quantum meruit.] And Whereas, afterwards, to wit, 
on the day and year aforeſaid, at We/tminfter aforeſaid, in 
conſideration that the ſaid Fohn, at the like ſpecial inſtance 
and requeſt of the ſaid Richard, had before that time done, 

rformed, and beſtowed other his work and labor, care 
and diligence, in and about other the buſineſs of the ſaid 
Richard, for the ſaid Richard, and at his like ſpecial in- 
ſtance and requeſt : and had alſo at the like requeſt of the 
ſaid Richard, found, provided, uſed, and applied divers 
other materials, and other neceſſary things, in and about 
the ſaid buſineſs, he the ſaid Richard, then and there under- 
took, and faithfully promiſed the ſaid Fohn, to pay him fo 
much money as he therefore reaſonably deſerved to have for 
the ſame, when he the ſaid Richard ſhould be thereto after- 
wards requeſted. And the faid hn avers, that he there- 
fore reaſonably deſerved to have of the ſaid Richard for the 
ſame, other 4o/. of like law ful money, to wit, at Wefmin- 


# Bricklayer, plaiſterer, painter, or any other trade, &c, 


er 
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Aer aforeſaid, whereof the ſaid Richard, afterwards, to wit, 

on the ſame day and year aforeſaid, there had notice. 
Add goods fold and delivered, money laid out, had and 

received, an account ſtated, and the common concluſion. 


7. Declaration for Uſe and Occupation, by a third Perſon, 
at Defendant's Requeſt, | 


[Middli/ex, to wit.) n Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Maſbal- 
ſea, of our lord the now king, before the king himfelf, of 
a plea of treſpaſs on the caſe, For That Whereas, the 
faid Richard, on the 1ſt day of January, in the year of our 
Lord 1787, to wit, at Weſtminfler, in the county of Mid- 
dlefex aforeſaid, was indebted to the ſaid h, in 4ol. of 
lawful money of Great Britain, for the uſe and occupation 
of a meſſuage or dwelling-houfe, with the appurtenances, 
of the ſaid Yobn, fituate and being at Weſtminſter aforeſaid, 
by one Thomas Penn, had, held, uſed, occupied, poſſeſſed 
and enjoyed, for a long time, to wit, for the fpace of twelve 
months then elapſed, at the ſpecial inſtance and requeſt of 
the ſaid Richard; and being fo indebted, he' the faid Rich- 
ard, in conſideration thereof, afterwards to wit, on the 
ſame day and year aforeſaid, at We/iminfter aforefaid, under- 
took and faithfully promifed the faid John, to pay him the 
faid ſum of money, when he the faid Richard ſhould be 
thereto afterwards requeſted. 

Quantum meruit.} And Whereas, afterwards, to wit, 
on the day and year aforeſaid, at Weſtminſter aforefaid, in 
conſideration that the ſaid John, at the like ſpecial in- 
ſtance and requeſt of the ſaid Richard, had before that time 
permitted and ſuffered the faid Themas Penn, to have, hold, 
uſe, occupy, poſſeſs and enjoy, a certain other meſſuage or 
dwelling-houſe of the ſaid John, with the appurtenances, 
ſituate and heing at We/tmin/ter aforeſaid, and that he the 
faid Thomas Penn, had, according to that permiſſion of the 
ſaid Jahn, held, uſed; occupied, poſſeſſed and enjoyed, the 
lame for a long time to wit for the ſpace of twelve months, 
before then elapſed, he the ſaid Richard then and there un- 
dertock, and faithfully promiſed the ſaid ahn, to pay him 

ſo much money, as he therefore reaſonably deſerved to have 
for the ſame, when he the ſaid Richard ſhould be thereto 
afterwards requeſted—And the ſaid John avers, that he 
therefore reaſonably deſerved to have of the ſaid Richard for 

| the 
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the ſame, other 400. of like lawful money, to wit, at V- 
minſter aforeſaid, whereof the ſaid Richard, afterwards, to 
wit, on the ſame day and year aforeſaid, there had notice. 
Add money laid out, money had and received, an ac- 

count ſtated, and the common conclufion. os 


8. Declaration for Warehouſe-room, 


[ Middleſex, to wit.] 57h Denn complains of Rich- 
ard Fenn, being in the cuſtody of the marſhall of the Mar- 
Halſea, of our lord the now king, before the king himſelf, 
of a plea of treſpaſs on the caſe, For That Whereas, the 
faid Richard, on the iſt day of January, in the year of 
our Lord 1787, to wit at Weſtminſter, in the county of 
Middleſex aforeſaid, was indebted to the ſaid 7h in 50. of 
lawful money of Great Britain for warehouſe- room and 
ſtowage of divers goods, wares, and merchandizes, of the 
ſaid Richard, before then found and provided by the ſaid 

n, for the ſaid goods, wares, and merchandizes of the 

id Richard, at the ſpecial inſtance and requeſt of the ſaid 
Richard, in certain warehouſes and other erections and 
buildings, of the ſaid John, ſituate and being at Weſtminſter 
aforeſaid, for a long time then elapſed, to wit, fer the ſpace 
of two years : and way ſo indebted, he the ſaid Richard, 
in conſideration thereof, afterwards, to wit, on the ſame 
day and year aforeſaid, at Weſtminſter aforeſaid, undertook, 
and faithfully promiſed the ſaid John, to pay him the ſaid 
ſum of money, when he the ſaid Richard ſhould be thereto 
afterwards requeſted, | 

[Quantum meruit.] And Whereas, afterwards, to wit, 
on the day and year aforeſaid, at WV:ftminſter aforeſaid, in 
conſideration that the ſaid ahn, at the like ſpecial inſtance 
and requeſt of the faid Richard, had before that time 
found and provided other warehouſes, rooms and ſtowage, 
for divers other goods, wares, and merchandizes of the faid 
Richard, in certain other warehoufes, and other erections 
and buildings of the ſaid ohn, ſituate and being at Veſmin- 
er aforeſaid, for a long time then elapſed, to wit, for the 
ſpace of two years; he the faid Richard then and there un- 
dertook and faithfully promiſed the ſaid * to pay him ſo 
much money as he therefore reaſonably deſerved to have for 


the ſame, when he the ſaid Richard ſhould be thereto after- 
wards requeſted ; and the ſaid 7% avers, that he therefore 
reaſonably deſerved to have of the ſaĩd Richard for the ſame, 

: other 
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other gol. of like lawful money, to wit, at Veſtminſter 

aforeſaid, whereof the ſaid Richard, afterwards, to wit, on 

the ſame day and year aforeſaid there had notice. | 
Add money laid out, money had and received, an ac- 


count ſtated, and the common concluſion. 


9. Declaration for Servants Wager. 


[Midd!:ſex, to wit.] John Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Marſbal- 
fea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe, For that Whereas, the ſaid 
Richard, on the 1ſt day of January, in the year of our 
Lord 1787, to wit, at Weſtminſter, in the county of Mid- 
dleſex aforeſaid, was indebted to the ſaid John in 20/. of 
lawful money of Great Britain, for the wages or ſalary of 
the ſaid John, before that time due and owing unto him 
the ſaid Richard, for the ſervice of the ſaid John, before 
that time done, performed and beſtowed by the ſaid Fohrn, 
as the ſervant of the ſaid Richard, on his retainer, and at 
his requeſt for a long ſpace of time, to wit, for the ſpace 
of two years then elapſed; and being ſo indebted he the 
ſaid Richard, in conſideration thereof, afterwards, to wit, 
on the ſame day and year aforeſaid, at Weſtminſter aforeſaid, 
| undertook, and faithfully promiſed the ſaid Fohn, to pay 

him the ſaid ſum of money, when he the ſaid Richard ſhould 
be thereto afterwards requeſted. 

[ Brantum meruit.] And Whereas, afterwards, to wit, 
on the day and year aforeſaid, at Weſtminſter aforeſaid, in 
conſideration that the ſaid 7%n, at the like ſpecial inſtance 
and requelt of the ſaid Richard, had before that time, done, 
performed, and beſtowed, other his ſervice, as the ſervant 
of the ſaid Richard, and on his retainer, for a long time, 
to wit, for the ſpace of two years then elapſed, he the ſaid 
Richard, then and there undertook, and faithfully promiſed 
the ſaid hn, to pay him ſo much money as he therefore 
reaſonably deſerved to have for the ſame, when he the ſaid 
Richard ſhould be thereto afterwards requeſted; and the 
laid Fohn avers, that he therefore reaſonably deſerved to 
have of the faid Richard for the ſame, other -20/. of like 
lawful money, to wit, at Weſtminſter aforeſaid, whereof the 
ſaid Richard, afterwards, to wit, on the ſame day and year 
aloreſaid there had notice. | 


Add 


L 


Add work and labor, money laid out, an account ſtated, 
and the common concluſion. 


10. Declaration for Wager ar a Mate on beard of a Ship. 


[Middleſex, to bred n Denn, complains, of Richard 
Fenn, being in the cuſtody of the marſhall of the . ge 
ſea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe, For That Whereas, the 
ſaid Richard, on the iſt day of January, in the year of our 
Lord 1787, to wit, at Weſtminſter, in the county of Mid- 
dleſex aforeſaid, was indebted to the ſaid John, in 4ol. of 
lawful money of Great Britain, for the wages of the ſaid 
Jobn, before that time due and payable from the ſaid Richard, 
to the ſaid John, for his ſervice before then done and per- 
formed, by him as a mate and mariner, in, of, and be- 
longing to, and on board a certain ſhip-or veſſel called the 
Hope, whereof the ſaid Richard was commander, for a long 
time, to wit, for the ſpace of one year then elapſed, on the 
retainer of the ſaid. Richard, and at his ſpecial inſtance and 
requeſt, and being ſo indebted, he the ſaid Richard, in con- 
ſideration thereof, afterwards, to wit, on the ſame day and 
year aforeſaid, at Weſtminſter aforeſaid, undertook, and 
faithfully promiſed the ſaid abn, to pay him the ſaid ſum of 
money, when he the ſaid Richard, ſhould be thereto after- 
wards requeſted, 3 | N 
[Quantum meruit.] And Whereas, afterwards, to wit, 
on the day and year aforeſaid, at Weftminfier aforeſaid, 
in conſideration that the ſaid John, at the like ſpecial in- 
{tance and requeſt of the ſaid Richard, had before that time, 
done and performed, other his ſervice as a mate and mariner, 
in, of, and belonging to, and on board a certain other ſhip 
or veſſel called the Hope, whereof the ſaid Richard was com- 
mander, on the retainer of the ſaid Richard, for a long time, 
to wit, for the ſpace of one year then elapſed, he the faid 
Richard, then and there undertook, and faithfully promiſed 
the ſaid John, to pay him ſo much money, as he therefore 
reaſonably deſerved for the ſame, when he the ſaid Richard 
ſhould be thereto afterwards requeſted : and the ſaid Jahn 
| avers, that he therefore reaſonably deſerved to have of the 
ſaid Richard for the ſame, other 400. of like lawful money, 
to wit, at Weſtminſter aforeſaid, whereof the ſaid Riabard, 
afterwards, to wit, on the ſame day and year aforeſaid, there 
had notice. | "— 
Vol. III. C | Add 
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Add work and labor, money laid out, money had and re- 
ceived, an account ſtated, and the common concluſion. 


11. Declaration for Freight. 


[Middleſex to wit.] Fohn Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Mar/bal- 
ſea of our lord the now king, before the king himſelf, of 

| a plea of treſpaſs on the caſe. For That Whereas, the 

faid Richard, on the 1ſt day of January, in the year of our 

Lord 1787, to wit, at We/minfler, in the county of Mid- 

dleſex aforeſaid, was indebted to the ſaid Fohn, in p oel. of 

lawful money of Great Britain, for the freight of divers 
oods, wares, and merchandizes of the ſaid Richard, by the 

Fig John, at the ſpecial inſtance and requeſt of the ſaid 

Richard, before that time carried, imported, and brought, 

in a certain ſhip or veſſel of the ſaid John, called the Mary, 

and whereof the ſaid John was owner, from parts beyond 
the ſeas, to wit, from Maryland in America, to the port of 

London, to wit, at Weſtminſter aforeſaid, and being ſo in- 

debted, he the ſaid Richard, in conſideration thereof, after- 

wards, to wit, on the ſame day and 8 aforeſaid, at Weſt- 
minſter aforeſaid, undertook and faithfully promiſed the ſaid 

John, to pay him the ſaid ſum of money, when he the ſaid 
ichard ſhould be thereto afterwards requeſted. 

[Duantum meruit.] And Whereas, afterwards, to 
wit, on the day and year aforeſaid, at af wa crit aforeſaid, 
in conſideration that the ſaid hn, had before that time 
carried, impoi ted, and brought divers other goods, wares, 
and merchandizes of the ſaid Richard, in a certain other 
ſhip or veſſel of the ſaid oh, called the Mary, and where- 
of the ſaid John was owner, from parts beyond the ſeas, to 
wit, from Maryland in America aforeſaid, to the port of 
London aforeſaid, to wit, at Weftminfler aforeſaid, he the 
laid Richard, then and there undertook, and faithfully. pro- 
miſed the ſaid John, to pay him ſo much money, as he 
therefore reaſonably deſerved to have for the ſame, when 
he the ſaid Richard ſhould be thereto afterwards requeſted : 
and the ſaid 7obn avers, that he therefore reaſonably de- 
ſerved to have of the ſaid Richard for the fame, other 5ool. 
of like lawful money, to wit, at Weſtminſter aforeſaid, 
whereot the ſaid Richard, afterwards, to wit, on the ſame 
day and year aforeſaid there had notice. 


Add 
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Add work and labour, by ſelf and ſervants, money laid 
out, had and received, an account ſtated, and the common 


concluſion. Ss | 
12. Declaration for the M. axrage of Veſſels. 


[ Middleſex, to wit.] John Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Marſbal- 
ſea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe. For That Whereas the 
ſaid Richard, on the iſt day of January, in the year of our 
Lord 1787, to wit, at Veſtminſter, in the county of Mid- 
dleſex aforeſaid, was indebted to the ſaid Jh, in 100. of 
lawful money of Great Britain, for the mooring and faſten- 
ing of a certain ſhip or veſſel called the Hope, to a certain 
chain of the ſaid John, lying and being, in the river Thames, 
before then and for a long ſpace of time, to wit, for the 
ſpace of forty days then elapſed, moored: and faſtened, by 
1 ſaid Richard, to the ſaid chain of the ſaid 7h, and by 
his permiſſion and ſufferance, at the ſpecial inſtance and re- 
queſt of the ſaid Richard, to wit, at Weſtminſter aforeſaid ; 
and being ſo indebted, he the ſaid Richard, in confideration 
thereof, afterwards, to wit, on the ſame day and year afore- 
ſaid, at Weſtminſter aforeſaid, undertook, and faithfully 
promiſed the faid John, to pay him the ſaid ſum of money, 
when he the ſaid Richard, ſhould be thereto afterwards - 
requeſted, _ | 
 [ Duantum meruit.] And Whereas, afterwards, to wit, 
on the day and year aforeſaid, at Weſtminſter aforeſaid, 
in conſideration that the ſaid John at the like ſpecial in- 
ſtance and requeſt of the ſaid Richard, had before that time 
_ ſuffered and permitted the ſaid Richard, to moor and faſten a 
certain other ſhip or veſſel called the Hape, to a certain 
other chain of the ſaid John, then being in the river of 


— 


— 


Thames, aforeſaid, that is to ſay, at Vefminſter aforeſaid, 


and that the ſaid Richard, by virtue of ſuch permiſſion and 
ſufferance, had before then moored and faſtened the ſaid 
ſhip or veſſel to the ſaid chain there, for another long ſpace of 
time, to wit, for the ſpace of forty days then elapſed, he the 
ſaid Richard, then and there undertook, and faithfully pro- 
miſed the ſaid John, to pay him ſo much money, as he there- 
fore reaſonably deſerved to have for the ſame, when he the 
ſaid Richard ſhould be thereto afterwards requeſted : and the 
- Taid John ayers, that he 1 78 reaſonably * to 

- ve 
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have of the faid Richard, for the ſame other 10/, of lixe 
lawful money, to wit, at Neſminſter aforeſaid, whereof the 
- ſaid Richard, afterwards, to wit, on the fame day and year 
aforeſaid, there had notice. | 

Add work and labor by himfelf and ſervants, money laid 
out, had and received, an account ſtated, and the. common 
concluſion. 


13. Declaration fer Whhar fage. 


[ Middleſex, to wit.] John Denn complains of Righard 
Fenn, being in the cuſtody of the marſhall of the Mar/bat- 
ſea, of our lord the now king, before the bang Bus , of 
a. plea of treſpaſs on the cate. For That Whereas, the 
ſaid Rickard, on the 1ſt day 2 in 8 in the year of our 
Lord 1787, to wit, at F:fminfler, in the county of Mid, 
dieſes aforeſaid, was indebted to the ſaid John, in go/. of 
lawful money of Great Britain, for the wharfape of divers 

oods, wares, and. merchandizes, of the ſaid Richard, be- 

dre then wharfed and landed out of certain ſhips, boats. and 

other veſſels into and upon a certain wharf of the faid h, 
to wit, at Weſtminſter aforeſaid, and for wharfage of divers 
other goods, wares and merchandizes before then loaded and 
put, from and off the ſaid wharf of the fajd John, on board 
certain other ſhips, boats and veſſels, for the ſaid Richard, 
and at his like requeſt, and being fo indebted, he the ſaid 
Richard, in conſideration thereof, afterwards, to wit, on the 
fame day and year aforeſaid, at }e/minfter aforeſaid, under- 
took and faithfully promiſed the ſaid John, to pay him the 
ſaid ſum of money, when he the ſaid Richard ſhould be 
thereto afterwards requeſted. i 

L Juantum meruit.] And Whereas afterwards, to wit, 
on the day and year aforeſaid, at Veftminſter aforeſaid, in 
conſideration that the ſaid . at the like ſpecial inſtance 
and requeſt of the ſaid Richard, had before that time landed 
divers other goods, wares, and merchandizes, of the ſaid 
Richard, from and out of certain other ſhips, boats, and 
veſſels, upon a certain other wharf of the ſaid hn, to wit, 
at Wetminfeer aforeſaid, and had loaded and put divers other 
goods, wares, and merchandizes, from and off the ſaid 
wart, on board certain other ſhips, boats, and veſſels, for 
the ſaid Richard, and at his like requeſt, he the ſaid Richard, 
then and there undertook, and faithfully promifed the ſaid 
John, to pay him fo much money as he therefore reaſonably 

| Re deſerved 
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deſerved to have for the fame, when he the ſaid Richard, 
ſhould be thereto afterwards requeſted. And the ſaid Jahn 
avers, that he therefore reaſonably deſerved to have of the 
faid Richard, for the ſame, other 40l. of like lawful money, 
to wit, at Veſtminſter aforeſaid, whereof the ſaid Richard, 
afterwards, to wit, on the ſame day and year aforeſaid, there 
had notice, CES 
Add work and labor by himſelf and ſervants, money laid 
out, money had and received, an account ſtated, and the 
common concluſion. 


14. Declaration for depaſturing Cattle. 


[Middleſex, to wit.) Jobn Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Marſhal. 
fea, of our lord the now king, before the king hitnſelf, of 
a plea of treſpaſs on the caſe, For That as, the 
ſaid Richard, on the iſt day of January, in the year of our 
Lord 1787, to wit, at Weftminfter, in the county of Mid- 
dleſex aforeſaid, was indebted to the ſaid John th gol. of 
lawful money of Great Britain, for the apiſting, ſeeding, 
keeping, and W of divers cattle of the ſaid Ric 
ard, by the ſaid John, before that time agiſted, fed, kept, 
and depaſtured, in the lands and paſtures of the faid John, 
for a long time, to wit, for the ſpace of one year then elapſed, 
for the ſaid Richard, and at his ſpecial inftance and requeſt ; 
and being ſo indebted, he the ſaid Richard, in confideration 
thereof, afterwards, to wit, on the fame day and year aſore- 
faid, at Weſtminſter aforeſaid, undertook and faithfully 
promiſed the ſaid hn, to pay him the ſaid ſum of money, 
when he the ſaid Richard, ſhould be thereto afterwards re- 
queſted. | 

L. Jantum meruit.] And Whereas, afterwatds, to wit, 
on the day and year aforefaid, at Weftminfter aforeſaid, in 
_ conſideration that the ſaid Jahn, at the like ſpecial inſtante 
and requeſt of the ſaid Richard, had before that time agiſted, 

| Ted, kept, and depaſtured, in the lands and paſtures of the 
ſaid John, for another long time, to wit, for the ſpace of 
one yeat then elapſed, for the ſaid Richard, divers other 
cattle of him the ſaid Richard, he the fail Rizhard, then and 
there undertook, and faithfully promiſed the faid 75, to 
pay him fo much money, as de therefore reaſonably de- 
erved to have for the ſame, when he the faid Richard, 
ſhout be thereto afterwards requeſted ; and the (aid Fobn - 


avers, 
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avers, that he therefore reaſonably deſerved to have of the 
ſaid Richard for the ſame, other 4o/. of like lawful mo- 
ney, to wit, at Weſtminſter aforeſaid, whereof the ſaid Rich- 
ard, afterwards, to wit, on the ſame day and year aforeſaid 
there had notice. 

Add work and labor, money laid out, money had and 
received, an account ſtated, and the common concluſion. 


15. Declaration for Meat, Drink, and Lodging : and for 
Horſe Meat, Stabling, and Attendance found and pro- 
vided. | 


[ Middleſex, to wit.] John Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Mar/bal- 
ſea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe, For That Whereas, the 
faid Richard, on the 1ſt day of January, in the year of our 
Lord 1787, to wit, at Wefimin er, in the county of Mid- 
dleſex aforeſaid, was indebted to the ſaid John, in 100/. of 
lawful money of Great Britain, for meat, drink, waſhing, 
lodging and other neceſſaries, by the ſaid F before then 
found and provided for the ſaid Richard, for a long time, to 
wit, for the ſpace of one year then elapſed, and at his ſpe- 

Cial inſtance and requeſt, and being ſo indebted, he the 
ſaid Richard in conſideration thereof, afterwards, to wit, 
on the ſame day and year aforeſaid, at Weſtminſter afore- 
ſaid, undertook and faithfully promiſed the ſaid John, to 
pay him the ſaid ſum of money, when he the ſaid Richard, 
ſhould be thereto afterwards requeſted, 

Quantum meruit. And Whereas, afterwards, to 
wit, on the day and year aforeſaid, at Weſtminſter aforeſaid, 
in conſideration that the ſaid John, at the like ſpecial in- 
ſtance and requeſt of the ſaid Richard, had before that 
time, found and provided, other meat, drink, waſhing, 
lodging, and other neceſſaries for the ſaid Richard, for a 
long time, to wit, for the ſpace of one year then elapſed, he 
the ſaid Richard, then and there undertook, and faithfully 
promiſed, the ſaid John, to pay him ſo much money, as he 
therefore reaſonably deſerved to have for the ſame, when he 
*the ſaid Richard ſhould be thereto afterwards requeſted ; and 
the ſaid John avers, that he therefore reaſonably deſerved to 
have of the ſaid Richard for the ſame, other 100/. of like 
lawful money, to wit, at Weſtminſter aforeſaid, ' whereof 
the ſaid Richard afterwards, to. wit, on the ſame day and 
| I | e 
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year aforeſaid, there had notice. And Whereas the ſaid 
Richard, afterwards, to wit, on the ſame day and year - 
aforeſaid, at Weftminfter aforeſaid, was indebted to the ſaid 
2 in other 1001, of like lawful money, for horſe meat, 

abling, care, and attendance, before that time found, pro- 
vided, and ſupplied by the ſaid 7%, for and in the feeding 
and keeping divers horſes, mares, and geldings, of the ſaid 
Richard, for the faid Richard, and at his like ſpecial in- 
Nance and requeſt; and being ſo indebted, he the ſaid 
Richard, in conſideration thereof, afterwards to wit, on 
the ſame day and year aforeſaid, at Meſtminſter aforeſaid, 
undertook, and faithfully promiſed the ſaid Fohn, to pay 
him the ſaid laſt mentioned ſum of money, when he the 
ſaid Richard ſhould be thereto afterwards requeſted. | 

[ Quantum meruit.) And Whereas, afterwards, to wit, 
on the day and year aforeſaid, at #e/tminfter aforeſaid, 
in conſideration that the ſaid ahn, at the like ſpecial in- 
ſtance and requeſt of the ſaid Richard, had before that time 
found, provided, and ſupplied, other horſe meat, ſtabling, 
care, and attendance, in and about the feeding, and keep- 
ing divers other horſes, mares, and geldings, of the ſaid 
Richard, for him the ſaid Richard, he the ſaid Richard, then 
and there undertook, and faithfully promiſed the ſaid ohn, 
to pay him ſo much money, as he therefore reaſonably de- 
ſerved for the ſame, when he the ſaid Richard ſhould be 
thereto afterwards requeſted ; and the ſaid ahn avers, that 
he therefore reaſonably deſerved to have of the ſaid Richard, 
for the ſame, other 1004. of like lawful money, to wit, - 
at Weſtminſter, aforeſaid, whereof the ſaid Richard after- | 
wards, to wit, on the ſame day and year aforeſaid, there 

notice. | | 

Add work and labor, goods ſold and delivered, money 

laid out, an account ſtated, and the common concluſion, 


"CLASS 
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3.8 
UPON PROMISSORY NOTES. 


I. Daclaration on a Promiſſory Note by a Drawee, or Payee, 
againſt the Drawer, or Payer. 


Middleſex, 9 OH Derm complains of Richard Jaun, 
to wit, being in the cuſtody of the marſhall of the 
Morfhalſea, of our lord the now king, beſore the king 
himfelf, of a plea of treſpaſs on the caſe. For That Whereas 
the ſaid Richard, on the '1ft day of January, in the year of 
our Lord 1787, to wit, at Wefminſter, in the county of 
Miduleſee aforeſaid, made his certain note in writing, com- 
monly called a promiflory note, his own proper hand _—_ 
being thereunto ſubſcribed, bearing date the ſame day 
year aforeſaid, and then and there delivered the ſaid note to 
the ſaid n, and thereby promiſed to pay to the ſaid 
 Fehn, by the name of Mr. John Deun or order, four months 
after the date of the ſaid note, the ſum of 100. for value 
received by him the ſaid Richard: by reaſon whereof and by 
force of the ſtatute in ſuch cafe made and provided, the 
ſaid Richard became liable to pay to the ſaid John, the ſaid 
ſum of money contained in the ſaid note, according to the 
tenor and effect of the faid note: and being ſo hable, he 
the ſaid Richard, in oonſideration thereof, afterwards, to 
wit, on the ſame day and year aforeſaid, at W#fAminſter 
aforeſaid, undertook, and faithfully promiſed the ſaid John, 
to pay him the ſaid ſum of money, contained in the ſaid 
note, according to the tenor and effect of the ſaid note. 
Add money lent, laid out, had and received, an account 
ſtated, and the common concluſion, 


2. Declaration on a Promiſſory Note, Drawee againſt Draws- 
ers, being Partners. 


[ Middleſex, to wit.) John Denn complains of Richard 
Fenn, and Thomas Penn, being in the cuſtody of the mar- 
ſhall of the Marſhalſea, of 7. the now king, beſore the 
king himſelf, of a plea of trefpaſs on the caſe. For That 

Thereas, at the time of making the promiſes and under- 
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takings hereafter mentioned, and before, and afterwards, 
the ſaid Richard, and Thomas, were partners in trade, to wit, 


at Vit minſter, in the county of Middleſex aforeſaid, ana 


being ſo partners, the ſaid Richurd for himſeif, and the 
ſaid Thomas, on the iſt day of Jamary, in the year of our 
Lord 1787, at Weſtminſter, aforeſaid, mado a certain note 
in writing, commonly called a promiſſory note, ſubſcribed 
with his own proper hand writing, bearing date the ſame 
day and year aforeſaid, and then and there delivered the 
ſaid note to the ſaid John, and thereby for himſelf and his 
ſaid partner the ſaid Themas, promiſed to pay to the ſaid 
John, by the name and deſcription of Mr. Jahn Denn or 
order, three months after the date of the ſaid note, the ſum 
of 100/, for value received by himſelf and the ſaid Thomas, 
by reaſon whereof, and by force of the ſtatute in ſuch cafe 
made and provided, the ſaid Richard and Thomas, became 
liable to pay the ſaid Nh, the faid ſum of money contained 
in the ſaid note, according to the tenor and effect of the 
ſaid note, and being ſo liable, &c, wy : 
Add money lent, money laid out, money had and receiv- 
ed, an account ſtated, and the common concluſion. 


3. Declaration on a Promiſſory Note, by Indorſees Partners, 
| agaigſt the Drawer. 


[ Middleſex, to wit.] Jahn Denn and Joſeph Denn, com- 
lain of Richard Fenn, being in the cuſtody of the mar- 
meal of the Marſbalſea, of our lord the now king, before 
the king himſelf, of a plea of treſpaſs on the caſe. For 
that Whereas, at the time of the making the ſeveral pro- 
miſes, and undertakings hereafter mentioned, and be- 
fore and afterwards, the ſaĩd Fohn Denn, and Jaſpb Denn, 
were partners, in trade, to wit, at Weffmin/ter, in the 
county of Myudleſex aforeſaid, And Whereas, the ſaid 
Richard Fenn, on the 1ſt day of January, in the year 
of our Lord 1787, to wit, at Veſtmigſter aforeſaid, made 
his certain note in writing, . called a promiſſory 
note, ſubſcribed with his own proper hand writing, bearing 
date the ſame day and year aforeſaid, and then and there de- 
livered the ſaid note to one Charles Benn, and thereby promiſ- 
ed to pay to the ſaid Charles Benn, or order, three months 
after date, gol. for value received, by the ſaid Richard, and 
the ſaid Charles Benn, to whom or to whoſe order, the pay- 
ment of the ſaid ſum of money contained. in the ſaid note 
was to be made, afterwards, and before the payment of ber | 
8 al 
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ſaid ſum of money contained in the ſaid note, or of any 
part thereof, and alſo before the time appointed by the ſaid 
note for the payment thereof, to wit, on the iſt day of 
February, in the year of our Lord 1787, at Weſtminſter 
aforeſaid, indorſed the ſaid note, his own proper hand writ- 
ing being thereto ſubſcribed, and by that indorſement, ap- 
pointed the contents of the ſaid note to be paid to the ſaid 
John Denn and Foſeph Denn, by the names af Meſſrs. Denn, 
and Co. and then and there delivered the ſaid note ſo in- 
dorſed to the ſaid h Denn and PFoſeph Denn, whereof the 
ſaid Richard Fenn, afterwards, to wit, on the day and year 
laſt, aforeſaid, at We/lminfler aforeſaid, had notice. By 
reaſon of which premiſes, and by force of the ſtatute in 
ſuch caſe made and provided, the ſaid Richard Fenn, be- 
came liable to pay to the ſaid Jahn Denn, and Foſeph Denn, 
the ſaid ſum of money contained in the ſaid note, accord- 
ing to the tenor and effect of the ſaid note, and of the ſaid 
indorſement ſo made thereon as aforeſaid, and being ſo 
liable, &c. | 

Add money laid out, money had and received, an account 
ſtated, and the common concluſion, | 


4. Declaration on a Promiſſory Note, Surviving Partner, 
| Indorſee, againſt Drawer. 5 


Middleſex, to wit.] John Denn, who hath ſurvived 
Foſeph Denn, complains of Richard Fenn, being in the 
cuſtody of the marſhall of the Marſbalſea, of our lord the 
now king, before the king himſelf, of a plea of treſpaſs on 
the caſe. For That Whereas, he the ſaid Richard, on 
the 1ſt day of January, in the year of our Lord 1787, at 
Weſtminſter, in the county of Middleſex aforeſaid, made 
his certain note in writing, commonly called a promiſſory 
note, his own proper hand writing being thereunto ſubſcrib- 
ed, bearing date the ſame day and year aforeſaid, and then 
and there delivered the ſaid note to one Thomas Benn, and 
thereby promiſed to pay the ſaid Thomas Benn, or order, 

Tool. three months after the date thereof, for value received, 
and the ſaid Thomas Benn, to whom, or to whoſe order the 
payment of the ſaid ſum of money, contained in the ſaid 
note, was to'be made, afterwards, and before the payment of 
the ſaid ſam of money, contained in the ſaid note, or of an 
part thereof, and alſo before the time appointed by the ſaid 
note, for the payment thereof, to wit, on the ſame day and 


en 


year aforeſaid, at V gſiminſter aforeſaid, indorſed the ſaid 
note, his own proper hand writing being thereto ſubſcribed, 
and by that indorſement, he the Paid T homas, appointed the 
contents of the ſaid note, to be paid to the ſaid hn Denn, 
and Fofeph Denn, (in his life time now deceaſed) they then 
being partners together in trade, which ſaid Foſeph Denn, 
he the ſaid John hath ſurvived, and then and there delivered 
the ſaid note ſo indorſed, to the ſaid John and Foſeph Denn, 
of all which premiſſes, he the ſaid Richard, afterwards, to 
wit, on the ſame day and year aforeſaid, at Weſtminſter 
aforeſaid, had notice; by reaſon of which premiſes, and by 
force of the ſtatute in ſuch caſe made and provided, he the 
ſaid Richard, became liable to pay to the ſaid 2 and 
7007 Denn, in the life time of the ſaid %’ Denn, the 

aid ſum of money, mentioned in the ſaid note, according 
to the tenor and effect of the ſaid note, and of the ſaid 
indorſement ſo made thereon as aforeſaid, and being fo 
liable, &c. | MSL 

Add money had and received, money laid out, an account 

ſtated, and common concluſion, of non-payment to h 
and Foſeph Denn, in the life of Jeep, or to either of 
them, or to the ſaid John, fince the death of the ſaid Fo/eph 
Denn, 


5 · Declaration on a Promiſſory Note, by a third Indorſee, againſt 


Dr Ader. 


[Middleſex, to wit.] Jabn Denn complains of Rich- 
ard Fenn, being in the cuſtody of the marſhall of the Mar- 
/halſea, of our lord the now king, before the king himſelf, 
of a plea of treſpaſs on the cale. For that Whereas, the 
ſaid Richard on the iſt day of January, in the year of our 
Lord 1787, to wit, at Weſtminſter, in the county of Mid- 
dleſex aforeſaid, made his certain note in writing, com- 
monly called a promiſſory note, his own proper hand writ- 
ing, being thereunto ſubſcribed, bearing date the ſame day 
and year aforeſaid, and then and there delivered the faid 
note, to one Thomas Penn, and by the ſaid note , promiſed 
to pay to the ſaid Thomas Penn, by the name of Mr. Thomas 
Penn, or order, four months after the date of the ſaid note, 
the ſum of 100/. for value received by him the ſaid Richard ; 
and the ſaid Thomas Penn, to whom or to whoſe order, the 
payment of the ſaid ſum of money contained in the ſaid note 
was to be made, after the making of the ſaid note, * 
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fore the payment of the ſaid ſum of money contained in the 
faid note, or of any part thereof, and alſo before the time 
appointed by the ſaid note, for the payment thereof, to wit, 
on the day and year aforeſaid, at Weſtminſter aforeſaid, in- 
dorſed the ſaid note, his own proper hand writing being 
thereunto ſubſcribed, and by that indorſement the faid Tho- 
mas Penn, appointed the contents of the faid note to be paid 
to one Charles Benn, or order, and then and there dehvered 
the ſaid note, ſo indorſed to the ſaĩd Charles Benn: and the 
ſaid Charles, after the ſaid indorſement ſo made to him as 
aforeſaid, and before the payment of the ſaid fum of money 
contained in the ſaid note, or of any part thereof, and alſo 
before the ſaid time appointed by the ſaid note for the pay- 
ment thereof, to wit, on the day and year aforeſaid, at 
Wetminſier aforeſaid, indorſed the ſaid note, his own pro- 
per hand writing being thereunto ſubſcribed, and by that 
indorſement the ſaid Charles Bern appointed the contents of 
the ſaid note to be paid to one William Wrenn, or order, 
and then and there delivered the ſaid note ſo indorſed to the 
ſaid Wiiliam rem, and the ſaid William after the ſaid in- 
dorſement ſo made to him as aforeſaid, and before the pay- 
ment of the ſaid ſum of money contained in the ſaid note, 
or of any part thereof, and alſo before the time appointed 
by the ſaid note for the payment thereof, to wit, on the day 
and year aforcſaid, at WV eftminfter aforeſaid, indorſed the ſaid 
note, his own proper hand writing being thereunto ſub- 
ſcribed, and by the ſaid laſt mentioned indorſement, the ſaid 
William Wren appointed the contents of the ſaid note, to 
be paid to the ſaid John Denn, and then and there delivered 
the ſaid note fo indorſed to the ſaid John Denn, of which 
. faid feveral indorſement ſo made on the ſaid note as afore- 
faid, he the ſaid Richard, afterwards, to wit, on the fame 
day and year aforeſaid, at Wefmin/ier aforeſaid, had notice, 
dy means whereof, and by force of the ſtatute in ſuch caſe 
made and provided, he the faid Richard became liable to pay 
to the ſaĩd John, the faid ſum of money in the ſaid note 
ſpecthied, according to the tenor and effect of the ſaid note, 
and of the ſaid ſeveral indorſements ſo made thereon as 
aforeſaid, and being fo liable, &c. 

Add money had and received, money laid out, an ac- 
count ſtated, and the common concluſion. | 


6. Declaration 


629) 
6. Declaration by a ſecond Indorſce, againſt firſt: Tndorſer. 


[ Middleſex, to wit.] John Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Murſbal- 
ſea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe. For That Whereas, one 
Charles Benn on the iſt day of January, in the year of our 
Lord 1787, to wit, at Weftminſter, in the county of Mid- 
dleſex atoxeſaid, made his certain note in writing commonly 
called a promiflory note, his own proper hand writing being 
thereunto ſubſcribed, bearing date the ſame day and year 
aforeſaid, and then and there delivered the ſaid note to the 
faid Richard, and thereby promiſed to pay to the ſaid Rich- 
ard, or order, four months after date of the ſaid note, 5300. 
for value received by him the ſaid Richard: and the faid' 
Richard, to whom or to whoſe order, the payment of the 
ſaid ſum of money contained in the ſaid note was to be 
made, afterwards and before the payment of the ſaid ſum 
of money contained in the ſaid note or of any part thereof, 
and alſo before the time appointed by the faid note for the 
payment thereof, to wit, on the ſame day and year afore- 
ſaid, at Weftminfer aforeſaid, indorſed the ſaid note, his own 
proper hand writing being thereto ſubſcribed, and by thatin- 
dorſement he the ſaid Richard appointed the contents of 
the ſaid note to be paid to one Thomas Penn or order, and 
then and there delivered the ſaid note ſo indorſed to the ſaid 
Thomas Penn, and the ſaid Thomas Penn to whom or to 
whoſe order the payment of the ſaid ſum of money contain- 
ed in the ſaid note was to be made, afterwards and before the 
payment of the ſaid ſum of money contained in the ſaid 
note or of any part thereof, and alſo before the time ap- 
pointed by the ſaid note for the payment thereof, to wit, on 
the day and year aforeſaid, at Neſiminſter aforeſaid, indorſ- 
ed the ſaid note, his own proper hand writing being thereto 
ſubſcribed, and by that indorſement he the faid Thomas Penn 
appointed the contents of the ſaid note to be paid to the faid 
Jahn, and then and there delivered the ſaid note ſo indorfed _ 
to the ſaid, John, of which ſaid ſeveral indorſements he the * 
ſaid Charles Benn, afterwards, to wit, on the ſame day and | 
year. aforeſaid, at Weſtminfter aforeſaid had notice: and the 
ſaid hn avers, that afterwards at the expiration of the ſaid 
four, months, in the ſaid note mentioned, to wit, on the 3d 
day of ay, in the year aforeſaid, at We/minſler aforeſaid, 
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he the ſaid Fohn, ſhewed and preſented the ſaid note with 
the ſaid ſeveral indorſements ſo made thereon as aforeſaid, 
to the ſaid Charles Benn, and then and there requeſted the 
ſaid Charles Benn, to pay to him the ſaid John, the ſaid ſum 
of money contained in the ſaid note, according -to the tenor 
and effect of the ſaid note and of the ſaid ſeveral. indorſe- 
ments ſo made thereon as aforeſaid. But the faid Charles 
Benn did not then, or at any other time pay the ſaid ſum of 
money in the note mentioned or any part thereof to the ſaid 
John, but then and there wholly refuſed to pay the ſame, 
neither hath the ſaid Thomas Penn yet paid the ſame or any 
part thereof to the ſaid Fohn ; of all which faid premiſes the 
ſaid Richard afterwards, and after the expiration of the ſaid 
four months, to wit on the day and year laſt aforeſaid, at 
Weſtminſter aforeſaid, had notice. By reaſon of which pre- 
miles, and by force of the ſtatute in ſuch caſe made and 
provided, the ſaid Richard then and there became liable to 
pay to the ſaid 7%, the ſaid ſum of money contained in the 
ſaid note, according to the tenor and effect of the ſaid note, 
and of the ſaid ſeveral indorſements ſo made thereon as 
aforeſaid, when he ſhould be thereto afterwards requeſted ; 
and being ſo liable, &c. 

. Add money had and received, money laid out, an account 
ſtated, and the common concluſion. . 


7. Declaration againſt the Drawer, on a Premiſfery Nate, made 
by him to the Plaintiff's Wife, during Coverture. © 


| [ Middleſex, to wit.] John Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the 9 
of our lord the now king, before the king himſelf, of a plea 
of treſpaſs on the caſe, For That Whereas, the ſaid Richard, 
on the 1ſt day of January, in the year of our Lord 1787, 
to wit, at Weſiminſter, in the county of Middleſex afore- 
ſaid, made his certain note in writing commonly called a 
promiſſory note, his own proper hand writing being there- 
unto ſubſcribed, bearing date the ſame day and year afore- 
ſaid, and then and there delivered the ſaid note to one 
Mary Denn, then the wife of the ſaid John, to the uſe of 
the 2 John, and by the ſaid note promiſed to pay to the 
ſaid Mary, then tlie wife of the ſaid John, by the name of 
Mrs. Mary Denn, 1001. one month after date, for value 
received by the ſaid Richard, and by reaſon thereof and by 


force of the ſtatute in ſuch caſe made and provided, the ſaid 
; Richar d, 
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| Richard became liable to pay to the ſaid John, the ſaid ſum 
of money contained in the ſaid note, according to the tenor 
and effect of the ſaid note, and being ſo liable, kcc. 

Add money lent by plaintiff to defendant, money had 
and received by defendant to plaintiff's uſe, and an account 
ſtated between defendant and plaintiff, and the common 
concluſion, alſo | 

Add money lent by plaintiff's wife while fole, money laid 
out, by plaintiff's wife while ſole, money had and received 
by defendant to the uſe of plaintiff's wife while ſole, and 
upon an account ſtated between plaintiff's wife while ſole, 
and defendant—and the common concluſion to theſe laſt 
counts, of non-payment to wife while fole, or to huſband 
and wife ſince intermarriage, or to either of them. 


8. Declaration Drawee againſt Drawer, upon a Note payable 
| by Inſtallments. 


[Middleſex, to wit.] Jah Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Marſbalſea, 
of our lord the now king, before the king himſelf, of a 
plea of treſpaſs on the caſe, For that Whereas, he the ſaid 
Richard, on the iſt day of January in the year of our lord 
1787, to wit, at Weſtminfler, in the county of Middleſex 
aforeſaid, made his certain note in writing commonly cal- 
led a promiſſory note, his own proper hand writing being 
thereunto ſubſcribed, bearing date the ſame day and year 
aforeſaid, and then and there delivered the ſaid note, to the 
ſaid John, and by the ſaid note promiſed to pay to the ſaid 
| * non 80/. for value received by him the ſaid Richard, the 

ame to be paid in manner following, that is to ſay, the ſum 
of 10/. at or within nine days after every quarter day, till 
the ſaid ſum of 80/. ſhould be fully diſcharged, the firſt 
payment to be made at or within nine days of Lady-day then 
next, and ſo to continue quarterly until fully compleated, 
and in default of payment of any or either of the ſaid quar- 
terly payments, or any part thereof, the ſaid whole note to 
be in force for the ſaid whole ſum of 80/. by reaſon whereof 
and by force of the ſtatute in ſuch caſe made and provided, 
the ſaid Richard became liable to pay to the ſaid John, the 
ſaid ſum of money contained in the ſaid note, according to 
the tenor and effect of the ſaid note, and being fo liable he 
the ſaid Richard in conſideration thereof, afterwards, to wit, 


1 

on the ſaid iſt day of January in the year aforefaid, at M. 
minſter atorefaid; . — and faithfully promiſert the ſaid 
hn, to pay him the ſaid ſum of money in the ſaid note 
mentioned, according to the tenor and effect of the ſaid 
note: and the ſaid John avers that the faid Nichurd did not 
pay to the ſaid! John, the firſt payment of 104. which by che 
faid note was to have been paid to him, at or within nine 
days next after Lady-day now laſt paſt, whereby the ſaid 
note became and was and is in fult force for the faid: whole 
fol. to wit, at Wiftminſter aforeſaid, whereof the ſaid Rich- 
ard'afterwards, to wit, on the Ath day of April, in the'year 
aforeſaid there had notice. | 


Add money had and received, money laid out, money 


lent, and the common concluſion. 


9. Declaration on à Promiſſory Note, by Aſſignees of a Bank- 
rupt, . againſt; the Drawer. 


[ Middleſex, to- wits] Fobn Denn, and Charles Benn, aſ- 


ſignees of the eſtate and effects of Thomas Benn, being a 
bankrupt according to the form and effect oſ the ſtatutes con- 


cerning bankrupts in that caſe made and provided, complain 
of Richard Fenn, being in the cuſtody of the marſhall of tile 


Manſbalſca, of our lord the now king, before the king him- 
ſelf, of a plea of treſpaſs on the caſe; For that Whereas, 
the ſaĩd Richard on the iſt day of January, in the yeat 

our Lord 1787, to wit, at Weſtminſter, in the county of 
Middleſex aforeſaid; made his certain note in writing com- 
monly called a promiſſory note, his on proper hand writ- 
ing being thereunto ſubſcribed, bearing date the ſame day 
and year aforeſaid, and then and there delivered the faid 


note, to the ſaid Thomas: Benn, before he became a bank- 


rupt, by which ſaid note the ſaid Richard promiſed to pay 
to the ſaid Thomas Benn; or order, two months after date 
gol. for value received, by reaſon whereof and by force of 
the ſtatute in ſuch caſe made and provided, the ſaid Richard 
became liable to pay to the ſaid Thomas Benn before he be- 
came a bankrupt, the ſaid ſum of money contained in the 
ſaid note, according to the tenor and effect of the ſaid note, 
and being ſo liable, &c. ; ED | 
Add money lent by bankrupt before bankruptey to de- 
' fendanty, and an aceount ſtated between them, before the 


bankruptcy, with the common concluſion of non-payment 


A 


/ 
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to the hankrupt, before the bankruptcy, or to the aſſignees, 
ſince che bankruptcy. 2 


— r Ut: 
UPON BILLS OF EXCHANGE. 


1. Declaration upon an Inland Bill, by Drawers Partners, 
| againſt Acceptor. 

2 OHN Denn and Jeſepb Denn complain 
to wit, of Richard Fenn, being in the cuſtody of 
the marſhall of the Marſbalſea, of our lord the now king, 
before the king himſelf, of a plea of treſpaſs on the caſe. 
For That Whereas, at the ſeveral times hereafter men- 
tioned, they the ſaid ahn Denn, and Fo/eph Denn, and the 
ſaid Richard, were perſons reſiding, trading, and uſing 
commerce within this kingdom, to wit, at We/tminfter in 
the county of Middleſex aforeſaid, and the ſaid John Denn, 
and Joſeph Denn, at the ſaid ſeveral times were there part- 
ners and joint dealers together in trade and commerce; and 
being ſo reſident and trading, and the ſaid ohn Denn and 
o/eph Denn ſo being partners and joint dealers together, 
they the ſaid John Denn and Joſeph Denn, on the 1ſt day 
of January, in the year of our Lord 1787, to wit, at 
Weſtminfler aforeſaid, in the county of Middleſex afore- 
ſaid, made their certain bill of exchange in writing, ſub- 
ſcribed with the proper hand writing of one of them, for 
and on account of the ſaid joint trade and partnerſhip, ac- 
cording to the cuſtom of merchants uſed and approved of 
within this kingdom, from time immemorial, the ſame bill 
bearing date the day and year aforeſaid, diercted to the ſaid 
Richard by the name of Mr. Richard Fenn, merchant in 
Weſtminſter, and by the ſaid bill requeſted the ſaid Richard 
to pay three months after date to them the ſaid ahn Denn 
and Joſeph Denn, or their order gol. value received, as 
adviſed by the ſaid John Denn and Foſeph Denn, which ſaid 
bill of exchange the ſaid Richard afterwards, and before 
the time appointed by the ſaid bill, for the payment of the 
ſaid ſum of money contained in the faid bill, to wit, on the 
day and year aforeſaid, at Weſtminſter aforeſaid, upon fight 
thereof accepted, according to the ſaid cuſtom; by reaſon 
VorL. III. 0 | whereof 
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whereof and according to the ſaid cuſtom, and by 
of merchants, the ſaid Richard became liable to pm 
them the ſaid John Denn and Foſeph Denn, the ſaid gol. 
ſacrificed in the ſaid bill, according to the tenor and effect 
of the faid bill, and of his ſaid acceptance thereof, and be- 
ing ſo liable, &c. 

Add money had and received, money laid out, an ac- 
count ſtated, and the common concluſion. 


2. Declaration upon a Foreign Bill of Exchange, Drawer 
againſt Acceptor, where the Bill wwas accepted, afterwards 
proteſted for Non-payment, whereby Dranver was obliged to 
Pay the Money, with Exchange, Re-exchange, and Cofts of 
Proteſt, SWO. | | 2 


Middleſe, to wit.] Jh Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Marſbal- 
fea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe. For That Whereas, at 
the ſeveral times hereafter mentioned, the faid John and 
Richard, and one Thomas Benn, were merchants, reſpec- 
tively reſiding, trading, and uſing commerce, to wit, the 
ſaid Jahn in parts beyond the ſeas, that is to ſay, at Bre- 
men in Germany, and the ſaid Richard, and Thomas Benn, 
within this kingdom, to wit, at Weſtminſter, in the coun 
of Middleſex, and being ſo reſpectively reſident, trading, 
and uſing commerce, the ſaid Fohn on the firſt day of 
January, in the year of our Lord 1787, in foreign parts, 
to wit, at Bremen aforeſaid, according to the cuſtom of 
merchants within this kingdom uſed and approved of from 
time immemorial, made his certain bill of exchange in 
writing, his own proper hand writing being thereunto ſub- 
ſcribed, the ſaid bill bearing date the ſame day and year 
aforeſaid, directed to the ſaid Richard, by the name of Mr. 
Richard Fenn, merchant, in Weftminfler, and by the ſaid bill 
requeſted the ſaid Richard, at two uſances, to pay to 
T homas Benn, or order, 105/. ſterling, value received, as 
adviſed by the ſaid %, and then and there delivered the 
ſaid bill to the ſaid 7 homas Benn, which faid bill of exchange 
the faid Richard, afterwards, to wit, upon the roth day of 
January, in the year aforeſaid, at Weftminſler aforeſaid, 
upon fight thereof accepted according to the ſaid cuſtom : 
and the faid John in fact ſays, that an uſance between Bre- 
men aforeſaid, and We/lminfter aforeſaid, is and from time 


whereon, 
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the memory of man is not to the contrary, hath 
ne month; and the faid 7% faith, that altho* the 
ſaid Thomas Benn, after the expiration of the time by the 
bill aforeſaid, limited for the payment of the money therein 
mentioned, to wit, on the 3d» day of March, in the year 
aforeſaid, at Weſtminſter aforeſaid, ſhewed and preſented 
the ſaid bill to the ſaid Richard, for payment thereof, and 
then and there requeſted him to pay the money therein 
mentioned, to him the faid Thomas Benn, according to the 
tenor and effect of the ſaid bill, and of his the ſaid Richard's 
acceptance thereof, yet the ſaid Richard did not when the 
ſaid bill was ſo ſhewn and preſented unto him for payment 
thereof, or at any other time, pay to the ſaid Thomas Benn, 
the faid ſum of money in the ſaid bill of exchange mentioned, 
or any part thereof, but refuſed and neglected to pay the 
ſame, whereupon afterwards, to wit, on the 4th day of 
March, in the year aforeſaid, the ſaid bill of exchange at 
the requeſt of the ſaid Thomas Benn, was proteſted for non- 
payment, according to the uſage and cuſtom of merchants, 
and returned unto the ſaid Fohn : of all which premiſes the 
ſaid Richard, afterwards, to wit, on the day and year laſt 
aforeſaid, - at Weſtminſter aforeſaid, had notice: by reaſon 
whereof, and according to the ſaid uſage, and by the law of 
merchants, the ſaid Richard became liable to pay to the 
ſaid Fohn the contents of the ſaid bill, according to the tenor 
and effect of the ſaid bill and of his acceptance thereof, to- 
gether with a large ſum of money, to wit, the ſum of 10/. 
for the intereſt, exchange, re-exchange, coſts and damages, 
which accrued from the delaying payment of the faid bill, 
when he ſhould be thereto afterwards requeſted ; and being 
ſo liable he the ſaid Richard in conſideration thereof, after- 
wards, to wit, on the ſame day and year laſt aforeſaid, at 
Weftminſter aforeſaid, undertook, and faithfully promiſed the 
ſaid John, to pay the contents of the ſaid bill, and the ſum 
of money aforeſaid, for the intereſt, exchange, re- exchange, 
colts and damages, which did accrue from the delaying the 
payment of the ſaid bill, when he the ſaid Richard, ſhould 
be thereto afterwards requeſted. 4 

Add money had and received, money laid out, an account 
ſtated, and the common concluſion. + ; 
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3. Declaration on a foreign Bill of Exchange protęſte 
Drawee againſt the Drawer : two Counts—one for Non- 
payment by. the Perſon on whom drawn, after Acceptance ; 
the other for Non-acceptance. 


 [Middleſex, to wit.] ohn Denn, complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Marſbal- 
za, of our lord the now king, before the king himſelf, of a 
plea of treſpaſs on the caſe. For That Whereas, at the 
ſeveral times hereafter mentioned, the ſaid ohn and Richard, 
and one Thomas Benn were perſons reſiding, trading and 
uſing commerce, to wit, the ſaid Richard and Fohn, at 
Dunkerque, in the kingdom of France, and the ſaid Thomas 
within this kingdom, to wit, at Weſtminſter, in the county 
of Middleſex aforeſaid, and being ſo reſpectively reſiding 
and trading, he the ſaid Richard, on the iſt day of January, 
in the year of our Lord 1787, in foreign parts beyond the 
ſeas, to wit, at Dunkerque aforeſaid, in the kingdom of 
France, made his certain bill of exchange, in writing, ſub- 
ſcribed with his own proper hand writing, according to the 
cuſtom of merchants, uſed and approved of within this 
kingdom, from time immemorial, the ſaid bill bearing date 
the ſame day and year aforeſaid, directed to the ſaid Thomas 
Benn, by the name of Mr. Thomas Benn, merchant, in 
Weſtminſter, and by the ſaid bill required the ſaid Thomas 
Benn, at ten days date, to pay that firſt bill of exchange 
(ſecond and third of the ſame tenor and date not paid) to the 
ſaid hn Denn or order, 100. ſterling value received of 
him the ſaid Fohn, and to place it to the account of the 
ſaid Richard, and then and there delivered the ſaid bill to 
the ſaid John, which ſaid bill the ſaid Thomas Benn after 
wards and before the payment of the ſaid ſum of money 
therein contained, or of any part thereof, and alſo before 
the time appointed by the ſaid bill for the payment 
thereof, to wit, on the 5th day of Fanuary, in the year 
aforeſaid, at Weſtminſter aforeſaid, upon fight thereof 
accepted, according to the ſaid cuſtom: and the ſaid 
Fobn avers, that he the ſaid John afterwards at the ex- 
piration of the time appointed by the ſaid bill for the pay- 


ment of the money therein mentioned, to wit, on the 13th 


day of January in the year aforeſaid, at Veſtminſter afore- 
ſaid, ſnewed and preſented the ſaid bill to the ſaid Thomas 


Benn, for payment thereof, and then and there required the 
ſaid 


1 


ſaid Thomas Benn to pay to the ſaid ohn the ſaid ſum of mo- 
ney mentioned in the ſaid bill according to the tenor and ef- 
fect of the ſaid bill, and of his acceptance thereof ; but that 
the ſaid Thomas Benn did not at the time when the ſaid bill 
was ſo ſhewn and preſented to him as aforeſaid, or at any 
other time whatſoever, pay to the ſaid hn the ſaid ſum of 
money contained in the faid bill, or any part thereof, but 
then and there wholly refuſed ſo to do, and thereupon the 
ſaid John afterwards to wit, on the day and year laſt afore- 
ſaid, at Weſtminſter aforeſaid, duly cauſed the ſaid bill to be 
proteſted for the non-payment thereof, according to the ſaid 
cuſtom, of all which premiſes the ſaid Richard afterwards, 
to wit, on the ſame day and year laſt aforeſaid, at Weftmin- 

er aforeſaid, had notice: by reaſon of which ſaid premiſes, 
and according to the ſaid cuſtom, and by the law of mer- 
chants, the ſaid Richard then and there became liable to pay 
to the ſaid Fohn the ſaid ſum of 100/. ſpecified in the ſaid 
bill, when he ſhould be thereto afterwards requeſted, And 
being fo liable, &c. 


And Whereas, the ſaid John, and Richard, and 
the ſaid Thomas Benn, being ſo reſpectively reſident and 
trading as aforeſaid, the ſaid Richard, on the ſaid iſt day of 
22 in the year aforeſaid, at Dunkerque aforeſaid, made 

is certain other bill of exchange in writing, ſubſcribed 
with his own proper hand writing according to the cuſtom. 
of merchants, uſed and approved of within this kingdom, 
from time immemorial, the ſaid laſt mentioned bill bearing 
date the ſame day and year laſt aforeſaid, directed to the ſaid 
Thomas Benn, by the name of Mr. Thomas Benn, merchant, 
in Weſtminſter, and by the ſaid bill required the ſaid Thomas 
Benn, at ten days date, to pay that firſt bill of exchange, 
(ſecond and third of the ſame tenor and date not paid) to 
the ſaid John, or order, lool. ſterling, value received, of 
him the ſaid John, and to place it to the account of the 
ſaid Richard, as by advice from the ſaid Richard, and then 
and there delivered the ſaid bill to the ſaid Fohn, which ſaid 
laſt mentioned bill the ſaid hn, afterwards, to wit, on the 
th day of Fanuary, in the year aforeſaid, at Weſtminſter 
aforeſaid, ſhewed and preſented to the ſaid Thomas Benn, 
for his acceptance thereof, and then and there required him 
to accept and pay the ſame, but the ſaid Thomas did not 
then, or at any other time whatſoever, accept the ſaid bill or 
pay the ſame, but then and there wholly refuſed to accept 
| . the 
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the ſame, or to pay to the ſaid John, the ſaid ſum of money 
therein mentioned or any part thereof, and thereupon the 
ſaid John, afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at Weſtminſter aforeſaid, duly cauſed the ſaid bill 
to be proteſted in writing for the ſaid non-acceptance and 
non-payment thereof, according to the ſaid cuſtom : of all 
which premiſes the ſaid Richard, afterwards, to wit, on 
the ſame day and year laſt aforeſaid, at We/ftminfter afore- 
ſaid, had notice: by reaſon of which ſaid premiſes, and ac- 
cording to the ſaid cuſtom and by the law of merchants, the 
ſaid Richard became liable to pay to the ſaid John, the ſaid 
1ool. ſpecified in the ſaid laſt mentioned bill, when he ſhould 
be thereto aſterwards requeſted, and being ſo liable, &c. 
Add money lent, money had and received, money laid 

out, an account ſtated, and the common concluſion. 


4. Declaration uton a Foreign Bill of Exchange Proteſted, 
Drawers againſt Acceptor; the Drawers being Partners, 
and the Payees being alſo Partners. 


[Middleſex, if.) Jobn Denn and Foſeph Denn, complain 
of Richard Fenn, being in the cuſtody of the marſhall of the 
Marſhalſea, of our lord the now king, before the king 
himſelf, of a plea of treſpaſs on the caſe. For That 
Whereas, at the ſeveral times hereafter mentioned, the 
ſaid John Denn, and 7 Denn, and one Robert Thomp- 
ſon, and one Charles Williams, and the ſaid Richard, were 

erſons reſiding, trading, and uſing commerce, to wit, the 
ſaid Fohn Denn, and Foſeph Denn, Robert Thompſon, and 
Charles Williams, in parts beyond the ſeas, to wit, at Leg- 
horn, and the faid Richard, within this kingdom, to wit, at 
Weſtminſter, in the county of Middleſex aforeſaid, and 
the ſaid Jahn Denn, and Foſeph Denn, were partners and 
joint dealers in their ſaid trade and commerce, and the ſaid 
Robert Thompſon, and Charles Williams, were alſo partners 
and joint dealers, in their ſaid trade and commerce, and 
being ſo reſpectively reſiding, trading, and uſing commerce, 
and the faid Fohn Denn, and Foſeph Denn, ſo being part- 
ners, and the ſaid Robert Thompſon, and Charles Williams, 
ſo being partners, reſpectively, the ſaid John Denn, and 
1245 Denn, on the iſt day of January, in the year of our 
ord 1787, in parts beyond the ſeas, to wit, at Leghorn 
aforeſaid, made their certain bill of exchange in writing, 
ſubſcribed with the hand writing of one of them, for and 
on 
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on their partnerſhip account, and in their names, bearing 

ate the ſame my and year aforeſaid, according to the cuſtom 
of merchants uſed and approved of within this kingdom, 
from time immemorial, directed to the ſaid Richard by the 
name of Mr. Richard Fenn, merchant, in Weſtminfler, and 
by the ſaid bill requeſted the ſaid Richard, at 60 days date, 
to pay that their firſt bill of exchange, (ſecond and third of 
fame tenor and date not paid,) to the ſaid Robert Thompſon 
and Charles Williams, by the name of Meſſrs. Thompſon and 
Williams, or order, 850 dollars, at 49 pence ſterling per 
dollar, value exchanged with them and to place it to ac- 
count, as by advice from the ſaid Fohn Denn, and PFo/eph 
Denn, and then and there delivered the ſaid bill to the ſaid 
Robert T hompſon, and Charles Williams, which ſaid bill of 
exchange, the ſaid Richard, afterwards, to wit, on the 15th 
day of January, in the year aforeſaid, at Weſtminſter afore- 
ſaid, upon fight thereof accepted according to the ſaid 
cuſtom z and the ſaid John Denn, and PFoſeph Denn, aver 
that the ſaid Robert T hompſon and Charles Williams, after 
the time limited by the ſaid bill for the payment of the mo- 
ney therein mentioned, that is to ſay, on the 4th day of 
March, in the year aforeſaid, at Weſtminſter aforeſaid, 
\ cauſed the ſaid bill to be ſhewn and preſented to the ſaid | 
Richard, for payment thereof, and the ſaid Richard, was 
then and there requeſted to pay the ſaid ſum of money men- 
tioned in the ſaid bill, to the ſaid Robert Thompſon, and 
Charles Williams, according to the tenor and effect thereof, 
and of his acceptance of the ſame, but that the ſaid Richard, 
did not at the ſaid time when the ſaid bill was ſo ſhewn.and 
preſented to him for payment as aforeſaid, or at any other 
time whatſoever, pay the ſaid money therein mentioned or 
any part thereof, but then and there wholly refuſed fo to do, 
and thereupon the ſaid Robert Thompſon, and Charles Wil. 
liams, afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at Weftminſter aforeſaid, duly cauſed the ſaid bill 
to be proteſted for the ſaid non-payment thereof, and there- 
upon the ſaid 7h Denn, and Joſeph Denn, afterwards, to 
wit, on the day and year laſt aforeſaid, at Weſtminfler afore- 
ſaid, were-according to the ſaid cuſtom of merchants obliged 
to pay and did pay to the faid Robert T hompſon, and Charles 
Williams, the faid ſum of money in the ſaid bill mentioned, 
together with a large ſum of money, to wit, 10/. for in- 
tereſt thereof, and for the exchange and re-exchange'of the 
ſaid ſum of money mentioned in the ſaid bill, and for charges, 
gy" x poſtage, ' 
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poſtage, commiſſion, and of the ſaid proteſt, and other 
uſual and accuſtomed charges attending ſuch proteſt; of all 
which ſaid-premiſes the ſaid Richard Fenn, afterwards, to 
wit, on the ſame day and year laſt aforeſaid, at Weſtminſter 
aforeſaid, had notice : by reaſon of which ſaid premiſes and 
according to the cuitom and by the law of merchants the 
faid Richard Fenn, then and there became liable to pay to 
the ſaid hn Denn, and Fo/eph Denn, the ſaid ſum of 
money mentioned in the ſaid bill, together with the ſaid 
ſum of money ſo paid by the ſaid 7ahn Denn, and Peer 
Denn, for the ſaid intereſt, exchange, re-exchange, charges 
of poſtage, commiſſion and proteſt, and other uſual and 
accuſtomed charges attending ſuch proteſt as aforeſaid, and 
being fo liable, &c. | 

Add money had and received, money lent, money laid 
out, an account ſtated, and the common concluſion. 


5. Dales upon an Inland Bill of Exehidnge, Third In- 
| dorſee againſt Firſt Indorſer, Bill not Accepted, 


[ Middleſex, to wit.] John Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Marſbal- 
ſea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe, For That Whereas, at 
the ſeveral times hereafter mentioned, the ſaid Fohn, Rich- 
ard, and Charles Holmes, Robert Holmes, William Graham, 
and James Drake, were perſons reſiding, trading, and uſing 
commerce within this kingdom, that is to ſay, at Weftmin- 
er, in the county of Middleſex aforeſaid, and being fo re- 
ſiding, trading, and uſing commerce, the ſaid Charles 
Holmes, on the iſt day of January, in the year of our Lord 
1787, at Weſtminſter aforeſaid, made his certain bill of 
exchange in writing, ſubſcribed with his own proper hand 
according to the cuſtom of merchants from time immemo- 
rial uſed and approved of, within this kingdom, the ſaid 
bill bearing date the ſame day and year, directed to the ſaid 
Robert Holmes, and by the ſaid bill required him three months 
after date, to pay to the ſaid Richard Fenn, or order, 200l. 
value received, as by advice from the ſaid Charles Holmes, 
and then and there delivered the ſaid bill to the ſaid Richard, 
and the ſaid Richard, to whom or to whoſe order, the pay- 
ment of the ſaid ſum of money contained in the ſaid bill was 
to be made, after the making of the ſaid bill, and before the 
payment of the ſaid ſum of money mentioned in the ſaid 
4 ; , , bill, 
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pill, or of any part thereof, and alſo before the time ap- 
pointed by the ſaid bill for the payment thereof, to wit, on 
the ſame day and year aforeſaid, at Weſtminſter aforeſaid, 
indorſed the ſaid bill, his on proper hand writing being 
thereto ſubſcribed, and by that indorſement, the ſaid Richard 
appointed the contents of the ſaid bill to be paid to the ſaid 
William Graham, or order, and then and there delivered the 
ſaid bill ſo indorſed to the ſaid William Graham, and the 
ſaid William Graham, to whom or to whoſe order the pay- 
ment of the money mentioned in the bill, was by virtue of 
the ſaid indorſement to be made, after the making of the 
ſaid indorſement, and before the payment of the ſaid ſum of 
money mentioned in the ſaid bill or of any part thereof, 
and alfo before the time appointed by the ſaid bill for the 
ayment thereof, to wit, on the ſame day and year afore- 
laid, at Weſtminſter aforeſaid, indorſed the ſaid bill, his own 
proper hand writing being thereto ſubſcribed, and by the ſaid 
laſt mentioned indorſement, the ſaid William Graham, ap- 
pointed the contents of the ſaid bill to be paid to the ſaid 
ames Drake, or order, and then and there delivered the 
{aid bill ſo indorſed to the ſaid James Drake, and the ſaid 
Jamet Drake, to whom or to whole order the payment of 
the money in the bill ſpecified was by the laſt mentioned 
indorſement to be made after the making of the ſaid indorſe- 
ment, and before the payment of the ſaid ſum of money 
mentioned in the faid bill, or of any part thereof, and alſo 
before the time appointed by the ſaid bill for the payment 
thereof, to wit, on the fame day and year aforeſaid, at 
Weſtminſter aforeſaid, indorſed the ſaid bill, his own proper 
hand writing being thereto ſubſcribed, and by the ſaid laſt 
mentioned indorſement the ſaid James Drake, appointed 
the contents of the ſaid bill to be paid to the ſaid 7h 
Denn, or order, and then and there delivered the ſaid bill ſo 
indorſed to the faid John ; of which faid ſeveral indorſe- 
ments ſo made as aforeſaid, the ſaid Robert, afterwards, to 
wit, on the fame day and year aforeſaid, at We/minfter 
aforeſaid, had notice: and the faid %% avers, that the ſaid 
bill afterwards, to wit, on the day and year aforeſaid, at 
Weſtminſter aforeſaid, was ſhewn and preſented to the ſaid 
Robert for his acceptance thereof, and the ſaid Robert was 
then and there requeſted by the ſaid 70h to accept the ſaid 
bill, and to pay to him the ſaid ſum of money contained in 
the ſaid bill, according to the tenor and effect thereof, and 
of the ſaid ſeveral indorſements ſo made thereon as afore- 
faid ; 
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ſaid: but that the ſaid Robert, did not then or at any other 
time whatſoever, accept the faid bill, or pay the money 
therein mentioned, or any part thereof, to the faid John, 
but he ſo to do hath hitherto wholly refuſed and neglected, 
nor hath the ſaid James Drake, William Graham, or Charles 
Holmer, paid or eauſed to be paid the faid money or any part 
thereof, to the ſaid John ; of all which premiſes the ſaid 
Richard, afterwards, to wit, on the day and year aforeſaid, 
at Weſtminſter aforeſaid, had notice: by reaſon whereof, and 
according to the ſaid cuſtom and by the law of merchants, 
he the faid Richard then and there became liable to pay to 
the faid John, the ſaid ſum of money contained in the ſaid 
bill, when he the ſaid Richard, ſhould be thereto afterwards 
requeſted, and being ſo liable, &c. 

Add money had and received, money lent, money laid 
out, an account ſtated, and the common concluſion. 


6. Declaration upon an Inland Bill of E xchange, Indorſee 
againſt the Acceptor, ꝛubere the Inderfers are Partners. - 


[Middlefex, to wit.] Jehn Denn complains of Richard 
Fenn, being. in the cuſtody of the marſhall of the Marfhal- 
fea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe, For That Whereas, at the 
ſeveral times hereafter mentioned, the ſaid John and Rich- 
ard, and Thomas Benn, and Charles Gatward, and William 
. Gatwward, were perſons reſiding, trading, and uſing com- 
merce within this kingdom, to wit, at Weſtminſter, in the 
county of Middleſex aforeſaid, and the ſaid Charles Gatward, 
and William Gateward, were at thoſe ſeveral times there 
partners-and joint dealers in their (aid trade and commerce, 
and being ſo reſiding and trading, and the ſaid Charles Gat- 
ward, and William Gatward, fo being partners, the ſaid 
Thomas Benn, on the iſt day of January, in the year of our 
Lord 1787, at Weſtminſter aforeſaid, made his certain bill 
of exchange in writing, ſubſcribed with his own proper 
hand writing according to the cuſtom of merchants from 
time immemorial, uſed and approved of within this king- 
dom, the ſaid bill bearing date the fame day and year afore- 
faid, directed to the ſaid Richard Fenn, by the name of 
Mr. Richard Fenn, of Weſtminfler, merchant; and by the 
taid bill required the ſaid Richard Fenn, 35 days after date, 
$0 pay to the faid Charles Gatward and William Gatward, 


by 
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by the name and deſcription of Mr. Charles Gatward, and 
Co. or order 100. value received, as by advice, which faid 
bill of exchange the ſaid Richard Fenn, afterwards, to wit, 
on the ſame day and year aforeſaid, at Weſtminſter afore- 
ſaid, upon fight thereof accepted according to the ſaid cuf- 
tom; and the ſaid Charles Gatward and William Gatzward, 
to whom or to whoſe order the payment of the ſaid ſum 
of money contained in the ſaid bill, was tobe made; after- 
wards and before the payment of the ſaid ſum of money in 
the ſaid bill contained or of any part thereof, and alfo be- 
fore the time appointed by the ſaid bill for the payment 
thereof, to wit, on the day and year aforeſaid, at Weftmin- 

er aforeſaid, indorſed the ſaid bill in writing in the name 
and ſtile of their partnerſhip, to wit, Charles Gatward and 
Company, the ſaid name of Charles Gatward and Company 
being thereto ſubſcribed by one of them, and by that in- 
dorſement the ſaid Charles Gatward, and William Gatward, 
appointed the contents of the ſaid bill to be paid to the ſaid 
John Denn, and then and there delivered the ſaid bill fo 
indorſed to the ſaid ohn Denn; of which ſaid indorſe- 
ment ſo made on the ſaid bill as aforeſaid, the ſaid Richard 
Fenn, afterwards, to wit, on the ſame day and year afore- 
ſaid, at Weſtminſter aforeſaid, had notice: by reaſon of 
which ſaid premiſes, and according to the ſaid cuſtom and 
by the law of merchants, he the ſaid Richard Fenn, became 
liable to pay to the ſaid John, the ſaid 1000. ſpecified in 
the ſaid bill, according to the tenor and effect of the ſaid 
bill and of the ſaid indorſement ſo made thereon as afore- 
ſaid, and of his ſaid acceptance thereof, and being ſo 
liable, &c. | 

Add money had and received, money lent, money laid 
out, an account ſtated, and the common concluſion. 


7 Declaration upon a Foreign Bill of Exchange, fifib Indor- 
ſee againſt fourth Indirſer, where ſeveral of the Indorſers are 


Partners. 


[Middleſex, to wit.) Yohn Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Mar- 
balſea, of our lord the now king, before the king him- 
ſelf, of a plea of treſpaſs on the caſe. For That Whereas, 
at the ſeveral times hereafter mentioned, the ſaid Fobn, 
Richard, and Chars Pearce, Fames Curton, George Hyde, 
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Thomas Hyde, Allen Rohan, William Ferney, Robert Fer- 
ney and Stephen Oliver, were perſons reſiding, trading, and 
uſing commerce, to wit, the ſaid Charles Pearce, at Fer- 
reland, in Newfoundland, in parts beyond the ſeas, the ſaid 

ame Furton, and Allen Rohan, at Cork, in the kingdom 
of Ireland, and the ſaid John Denn, Richard Fenn, George 
Hyde, Thomas Hyde, William Ferney, Robert Ferney, and 
Stephen Oliver, within this kingdom, to wit, at Weſtminſter, 
in the county of Middleſex aforeſaid, and the faid George 
Hyde, and Thomas Hyde, were at thoſe ſeveral times joint 
dealers together, and partners in their ſaid trade and com- 
merce, and the ſaid William Ferney, and Robert Ferney, 
were likewiſe at thoſe ſeveral times joint dealers together 
and partners in their ſaid trade and commerce, and the 
ſaid John Denn, and Richard Fenn, Charles Pearce, James 
Furton, George Hyde, Thomas Hyde, Allen Rohan, William 
Ferney, Robert Ferney, and Stephen Oliver, being ſo reſid- 
ing, trading and uſing commerce reſpectively as aforeſaid, 
and the ſaid George Hyde and Thomas Hyde, ſo being part- 
ners, and the ſaid William Ferney, and Robert Ferney, ſo 
being partners as aforeſaid, the ſaid Charles Pearce, on the 
iſt day of January in the year of our Lord 178), at Fer- 
reland aforeſaid, in parts beyond the ſeas aforeſaid, 


made his certain bill of exchange in writing, ſubſcribed 


with his own proper hand writing according to the cuſ- 
tom of merchants from time immemorial uſed and ap- 
proved of within this kingdom, the ſaid bill bearing date 
the fame day and year aforeſaid, directed to the ſaid George 
Hyde, and Thomas Hyde, by the name and ſtile of their 
partnerſhip, to wit, of Mr. George Hyde and Son, mer- 
chants, in Weſtminſter, and by the ſaid bill required the 
faid George, and Thomas, at 40 days after ſight, to pay 
that his firſt bill of exchange (ſecond of ſame tenor and 
date not paid) to the ſaid James Furton, by the name of 
Janes Furton, or order, the ſum of 100/. for value re- 
ceived, as by advice from the ſaid Charles Pearce, and 
then and there delivered the ſaid bill to the ſaid Fames 
Furion, which ſaid bill of exchange they the ſaid ge, 
and Thomas Hyde, afterwards, to wit, on the 6th day of 
Far ac, in the year aforeſaid, at Weſtminſter aforchaid, 
ad fight of, and then and there upon fight thereof, ac- 
cepted the ſame according to the ſaid cuſtom; and the 
ſaid James Furton, to whom or to whoſe order the pay- 
| | ment, 
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ment of the ſaid ſum of money mentioned in the ſaid bill, 
was to be made; after the making of the ſaid bill, and 
before the payment of the ſaid ſum of money mentioned in 
the ſaid bill, or of any part thereof, and alſo before the 
time appointed by the ſaid bill for the payment thereof, to 
wit, on the day and year laſt aforeſaid, at Weſtminfter 
aforeſaid, indorſed the ſaid bill, his own proper hand writ- 
ing being thereto ſubſcribed, and by that indorſement the 
ſaid James Furton, appointed the contents of the ſaid bill 
to be paid to the ſaid Allen Rohan, or order, and then and 
there delivered the ſaid bill ſo indorſed to the ſaid Alen 
Rohan : and the ſaid Allen Rohan, to whom or to whoſe 
order the payment of the money mentioned in the bill, 
was by virtue of the indorſement aforeſaid to be made, 
after the making of the ſaid indorſement, and before the 
payment of the ſaid ſum of money mentioned in the ſaid 
bill or of any part thereof, and alſo before the time appoint- 
ed by the ſaid bill for payment thereof, to wit, on the 
day and year laſt aforeſaid, at Veſtminſter aforeſaid, indorſ- 
ed the ſaid bill, his own proper hand writing being thereto 
ſubſcribed, and by the ſaid laſt mentioned indorſement the 
ſaid Allen Rohan appointed the contents of the ſaid bill to 
be paid to the ſaid William Ferney, and Robert Ferney, by 
the names of Meſſrs. William and Robert Ferney, or order, 
and then and there delivered the ſaid bill ſo indorſed to the 
ſaid William and Robert Ferney, and the ſaid William Ferney, 
and Robert Ferney, to whom or to whoſe order the payment 
of the money mentioned in the bill, was by virtue of the 
laſt mentioned indorſement to be made; after the making 
of the ſaid indorſement, and before the payment of the ſaid 
ſum of money mentioned in the ſaid bill or of any part 
thereof, and alſo before the time appointed by the ſaid bill 
for the payment thereof, to wit, on the ſame day and year 
laſt aforeſaid, at M ſiminſer aforeſaid, indorſed the ſaid 
bill, the proper hand writing of one of them for and om 
account of the ſaid joint trade and co-partnerſhip being 
thereto ſubſcribed, and by the ſaid laſt mentioned. in- 
dorſement, the ſaid William Ferney and Nobert Ferney, 
appointed the contents of the ſaid bill to be paid to the 
ſaid Richard Fenn, or order, and then and there delivered 
the ſaid bill ſo indorſed, to the ſaid Richard Fenn, and the 
ſaid Richard Fenn, to whom or to whoſe order the 
ment of the money mentioned in the ſaid bill was by 
virtue 
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virtue of the ſaid laſt mentioned indorſement to be made; 
after the making of the ſaid indorſement, and before the 
payment of the ſaid ſum of money mentioned in the ſaid 
bill or of any part thereof, and alſo before the time appoint- 
ed by the ſaid bill for the payment thereof, to wit, on the 
ſame day and year laſt aforeſaid, at Weſiminſier aforeſaid, 
indorſed the ſaid bill, his own proper hand writing being 
thereto ſubſcribed, and by the ſaid laſt mentioned indorſe- 
ment, the ſaid Richard Fenn, appointed the contents of the 
ſaid bill, to be paid to the ſaid Stephen Oliver, or order, 
and then and there delivered the ſaid bill ſo indorſed to the 
ſaid Stephen Oliver, and the ſaid Stephen Oliver, to whom or 
to whoſe order the payment of money mentioned in the 
bill, was by virtue of the ſaid laſt mentioned indorſement 
to be made; after the making of the ſaid indorſement, and 
before the payment of the ſaid ſum of money mentioned in 
the ſaid bill, or of any part thereof, and alfo before the 
time appointed by the ſaid bill for the payment thereof, to 
wit, on the ſame day and year laſt aforeſaid, at Weſiminfler 
aforeſaid, indorſed the ſaid bill, his own proper hand writ- 
ing being thereto ſubſcribed; and by the ſaia laſt mentioned 
indorſement, the ſaid Stephen Oliver, appointed the con- 
tents of the ſaid bill to be paid to the ſaid Fohn Denn, and 
then and there delivered the ſaid bill ſo indorſed to the ſaid 
Jahn Denn, of which ſaid ſeveral indorſements, fo made 
as aforeſaid, the ſaid George Hyde, and Thomas Hyde, after- 
wards, to wit, on the day and year laſt aforeſaid, at 
Weſtminſter aforeſaid, had notice: and the ſaid Fohn Denn 
avers, that the ſaid bill with the ſaid ſeveral indorſements 
ſo made thereon as aforeſaid afterwards at the expira- 
tion of the time limited by the bill for payment of the 
money therein mentioned, to wit, on the 8th day of 
February, in the year aforeſaid, at Weftminfter aforeſaid, 
was ſhewn and preſented to the faid 'Gezrge Hyde and 
Thomas Hyde, for payment thereof, and the ſaid George 
Hyde and Thomas Hyde, were then and there requeſted by 
the ſaid John Denn, to pay to him the ſaid ſum of mone 
contained in the ſaid bill, according to the form and ef- 
fect of the ſaid bill, and of their ſaid acceptance thereof, 
and of the ſaid ſeveral indorſements ſo made thereon as 
. aforeſaid, but that the ſaid George Hyde and Thomas Hyde 
did not, nor did either of them at the time when the ſaid 
bill was ſo ſhewn to them, or at any other time whatſo- 
ever, 
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ever, pay the ſaid ſum of money in the ſaid bill contain- 
ed, or any part thereof to the ſaid 7 Denn, but the 

ment thereof to him the ſaid Fohn Denn, then and 
there wholly neglected and refuſed, nor hath the ſaid - 
James Curton, Allen Rohan, William Ferney, Robert Ferney, 
Stephen Oliver, or Charles Pearce, or any or either of them 
paid, or cauſed to be paid the fame or any part thereof, 
to the ſaid 7% Denn, whereupon the ſaid 7 Denn, 
afterwards, to wit, on the ſame day and year laſt aforeſaid, 
at Weftminfter aforeſaid, duly cauſed the ſaid bill to be pro- 
teſted for the non-payment thereof; of all which premiſes 
the ſaid Richard Fenn, afterwards, to wit, on the day and 
year laſt aforeſaid, at We/tmin/ter aforeſaid, had notice; 
by reaſon whereof and according to the ſaid cuſtom and by 
the law of merchants, he the ſaid Richard Fenn, then and 
there became liable to pay to the ſaid Fohn Denn, the ſaid 
100l. ſpecified in the ſaid bill according to the tenor and 
effect of the ſaid bill, and of the ſaid indorſement thereon, 
and of the faid acceptance thereof, when he ſhould be 
thereto afterwards requeſted, and being fo liable, &c. 

Add money had and received, money lent, money laid 
out, an account ſtated, and the common concluſion. 


8. Deeloration on a foreign Bill of Exchange by Indorſers, 
being Partners, againſt the Drawer, where the Bill was 
proteſted for Non-acceptance. | 


[Middleſex, to wit.] yon Dern, and Foſeph Denn com- 
plain of Richard Fenn, being in the cuſtody of the mar- 
ſhall of the Marſbalſca, of our lord the now king, before 
the king himſelf, of a plea of treſpaſs on the caſe. For 
That Whereas, at the ſeveral times hereafter mentioned, 
the ſaid John, Foſeph, and Richard and alſo Charles Ton- 
quet, and William Walmſl:y, were perſons reſiding, negoci- 
ating and uſing commerce, to wit, the ſaid Richard and 
Charles Tonquet in parts beyond ſeas, to wit, at Charles 
Town, in South Carolina, and the ſaid Fobn, Jaſepb, and 
William Walmſley, within this kingdom, to wit, at Ve- 
minſter, in the county of Middleſex aforeſaid, and the ſaid 
John and Thomas were at thoſe ſeveral times joint-traders 
and partners in their ſaid trade and commerce, and the 
ſaid Fohn, Foſeph, Richard, Charles Tonquet, and William 
Walmſley, being ſo reſpectively reſident and trading, 2 
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| the ſaid John and Joſeph being ſo partners and joint-deal- 
ers together as aforeſaid, the ſaid Richard, on the 1ſt day 
of January, in the year of our Lord 178), in parts be- 
ond the ſeas, to wit, at Charles Town aforeſaid according 
to the cultom of merchants, from time immemorial uſed 
and approved of within this kingdom, made his certain 
bill of exchange in writing, his own hand being thereunto 
ſubſcribed, bearing date the fame day and year aforeſaid, 
and then and there directed the ſaid bill to the ſaid William, 
by the name of Mr. William Walmſley, in Scotland Yard, 
Whitehall, and thereby required the ſaid William Walmſley, 
at 30 days after ſight of that his firſt bill of exchange, 
(ſecond, third, and fourth, of ſame tenor and date not paid) 
to pay unto the ſaid Charies Tonguet, by the name of Mr. 
Charles Tonquet, or order, 50/l. tos. value received, and 
to place the fame to account as per advice from the ſaid 
Richard, and then and there delivered the ſaid bill to the 
ſaid Charles Tonquet, and the ſaid Charles Tonquet, to whom 
or to whoſe order the payment of the ſaid ſum of money 
contained in the ſaid bill was to be made, afterwards and 
before the-payment of the ſaid ſum of money mentioned 
in the ſaid bill or of any part thereof, and alſo before the 
time appointed by the ſaid bill for the payment thereof, 
to wit, on the day and year aforeſaid, in parts beyond the 
feas, to wit, at Charles Town, aforeſaid, indorſed the ſaid 
bill, his own proper hand writing being thereto ſubſcribed, 
and by the ſaid indorſement appointed the contents of the 
faid bill to be paid to the ſaid Fohn, and Foſeph, and then 
and there delivered the ſaid bill ſo indorſed to the ſaid 
an, and Foſeph, which ſaid bill fo indorſed, the ſaid 
2 and Foſeph, afterwards, to wit, on the 15th day of 
February, in the year aforeſaid, at Weſtminſter aforeſaid, 
ſhewed and preſented, and cauſed to be ſhewn and preſent- 
ed to the ſaid William Walmſley for his acceptance thereof, 
and he the ſaid William, was then and there requeſted to 
accept the ſame, and to pay the ſaid ſum of money therein 
contained, to the ſaid John, and Foſeph, according to the 
tenor and effect of the ſaid bill, and of the ſaid indorſe- 
ment fo made thereon as aforeſaid, but that the ſaid 
William Walmſley did not then, or at any other time what- 
foever, accept the ſaid bill, or pay the money therein 
mentioned, or any part thereof unto the ſaid hn, and 
Jiſeph, or to either of them, but then and there — | 
| retuſed 
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refuſed ſo to do, and thereupon the ſaid John, and Jeſepb, 


afterwards, to wit, on the day and year laſt aforeſaid, at 


Weſtminſter aforeſaid, duly cauſed the ſaid bill to be proteſted _ + 


for the ſaid non-acceptance thereof, according to the ſaid 
cuſtom ; of all which premiſes the ſaid Richard, afterwards, 
to wit, on the 15th day of March, in the year aforeſaid, to 
wit, at We/tminfler aforeſaid, had notice; by reaſon whereof 
and according to the ſaid cuſtom and by the law of mer- 
chants, he the ſaid Richard Fenn, then and there became 
and was liable to pay to the ſaid John and Jeſeph, the ſaid 
ſum of money mentioned in the ſaid bill, when he ſhould 
be thereto afterwards requeſted, and being ſo liable, &c. 
Add money had and received, money lent, money. laid 
out, an account ſtated, and the common concluſion z; and 
at the end this averment, with this that the ſaid Fobn, and 
Thomas will verify that the ſaid 2d, 3d, and 4th, bills of ex- 
change of the ſame tenor and date, with the ſaid firſt bill 
above mentioned, are and every one of them is ſtill wholly 
unpaid, to wit, at Weſtminſter aforeſaid : this is an aver- 
ment ſometimes m ade, bo it concei ve it is abſolutely 
neceſſary. 


9. Declaration on a Bill of Exchange for foreign Money, In- 
dorſee againſt Indorſer. | 


[Middleſex, to wit.) e Denn complains of Richard 
Fenn, being in the cuſtody of the marſkai! of the Marſbal- 
fea, of 6ur lord the now king, before the king himſelf, of a 
plea of treſpaſs on the caſe. For That Whereas, at 
the ſeveral times hereafter mentioned, they the faid John 
and Richard, and James Guyon, and Peter Jamineau were 
perſons reſident, trading, and uſing commerce, to wit, the 
ſaid hn, Richard, and James Guyon, at Venice, in [taly, 
and the ſaid Peter within this kingdom, to wit, at Ne- 
minſter, in the county of Middleſex, aforeſaid, and being ſo 
reſpectively reſident, trading, and uſing commerce, as afore- 
ſaid, he the ſaid Peter Famineau, on the firſt day of Fanuary, 
in the year of our Lord 1787, at Weſtminſter. aforeſaid, 
made his certain bill of exchange, in writing, ſubſcribed 
with his own proper hand and name, according to the cuſ- 
tom of merchants, from time immemorial, uſed and ap- 
proved of, the ſaid bill bearing date the ſame day and year 
above ſaid, directed to the ſaid James Guyon, by the name 
of Mr. James Guyon, in Venice, and thereby required him 
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at uſance, to pay that his firſt bill of exchange, to the order 
of the ſaid Richard, a certain ſum of foreign money, called 
in the ſaid bill 628 ducats, and 17 greſſes, bank money, 
value received of the ſaid Richard, and to place it to account, 
as by advice, and then and there delivered the ſaid bill to the 
ſaid Richard, which ſaid bill afterwards, to wit, on the iſt 
day of February, in the year aforeſaid, at Venice aforeſaid, 
to wit, at Weſtminſter aforeſaid, he the ſaid James Guyon, 
upon fight thereof accepted according to the ſaid, cuſtom ; 
and the ſaid Richard, to whoſe order the payment of the 
ſaid ſum of money contained in the ſaid bill was to be made 
afterwards and before the payment of the ſaid ſum of money 
or any part.thereof, and before the time appointed by the 
ſaid bill for the payment of the ſame, to wit, on the day and 
year laſt above mentioned, at Venice aforeſaid, to wit, at 
_ Weftminfter aforeſaid, indorſed the ſaid bill, his own proper 
hand writing being thereon ſubſcribed; and by that indorſe- 
ment he the ſaid Richard appointed the contents of the ſaid 
bill to be paid to the ſaid ohn, and then and there delivered 

the ſaid bill ſo indorſed, to the ſaid John, and the ſaid John, 
afterwards, at the expiration of the time limited by the bill 
for payment thereof, to wit, on the 4th day of February, 
in the year aforeſaid, at Venice aforeſaid, to wit, at We/t- 
minſier aforeſaid, ſhewed and preſented the ſaid bill to the 
ſaid James Guyon for payment thereof, and then and there 
required him to pay the ſame according to the tenor and ef- 
fect of the ſaid bill, and of his acceptance thereof, and of 
the ſaid indorſement ſo made thereon as aforeſaid, but that 
the ſaid James Guyon, did not then or at any other time 
whatſoever, pay the ſaid ſum of money contained in the ſaid 
bill, or any part thereof, to the ſaid Jahn, but then and 
there wholiy refuſed to pay the ſame ; and thereupon, the 
| Taid John, afterwards, to wit, on the day and year laſt 
aforeſaid, at Venice aforeſaid, to wit, at Weſtminſter. afore- 
ſaid, duly cauſed the ſaid bill to be proteſted, for the ſaid 
non-payment thereof, neither hath the ſaid Peter yet paid 
or cauſed to be paid to the ſaid Fohn, the ſaid ſum, of money 
contained in the ſaid bill or any part thereof: of all which 
premiſes he the ſaid Richard, afterwards to wit, on the ſame 
day and year laſt aforeſaid, at Meſtminſler aforeſaid had no- 
tice; by reaſon whereof, and according to the ſaid cuſtom, 
and by. the law of merchants, the ſaid ' Richard | then, and 
there became liable to pay to the ſaid ahn the ſaid, ſum of 
money contained in the ſaid bill when he ſhould be thereto 
- afterwards 
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| 70 money had and 3 money lent, money-laid 
out, an account ſtated, and the concluſion for non- payment 
"of the ſaid ſum of foreign money, in the firſt: eount of the 
ſaid declaration mentioned, or the value thereof, or of any 
part thereof, in Britiſb money, or the faid ſums of money in 
the 2d, 3d, 4th, and 3th counts of the ſaid declaration men- 
tioned or any part thereof: with this that the ſaid 7% will 
verify, that an ufance mentioned in any bill of exchange, 
drawn or made at 'Weftminfler aforeſaid, or any perſon re- 
* ding at Venice aforefaid;' and to be paid at Vent aforeſaid, 
| aid time out of mind hath been, one month from the 

date of ſuch * and ans other me whatſoever. | 591% Hts 
32 " 


10. Declaration on an Inland Bill of * by 22 of 
bie om rere a — 4 againff Indorſer:\ -* \ 


[Middle 2 to wit. ] John. Denn and Foſeph Doin; — 
ſignees of the eſtate and effects of Benjamin Brown, bein 
bankrupt, according to the form and " effet of the — 
concerning bankrupts made and provided, complain of 
Richard Fenn, being in the cuſtody of the marſhall of the 
- Marſhalſea, of our lord the now king, before the king 
himſelf, of a plea of treſpaſs on the caſe. For That 
Whereas; at the ſeveral times hereafter mentioned, they 
the ſaid Benjamin and Richard, and Charles Alexander, and 
Robert Leving flon, were perſons reſiding, trading, and uſing 
commerce, within this kingdom, to wit, at Fe/tminfter, in 
the county of Middleſex: aforeſaid, and being ſo reſiding, 
trading, and uſing commerce as aforeſaid, he the ſaid Charles 
Alexander, on the 1ſt day of January, in the pear of our 
Lord 1787, at Vg glg. aforeſaid, made his certain bill 
of exchange in writing ſubſcribed with his own proper hand, 
according to the cuſtom of merchants from time immemo- 
rial uſed and approved of within this kingdom, the faid bill 
bearing date the ſame day and year aboveſaid, directed to 
the ſaid Robert, by the name of Mr. Robert Leuing fton, 
Weſtminſter, and thereby required him, 60 days after light, 
to pay to the ſaid Richard, by the name of Mr: Richard 
Fenn, or order, 100. ſterling, . for value receivedz.as ad- 
viſed by the ſaid Charles Alexander, and then and there de- 
| livered the ſaid bill to the {aid Richard ;: which : ſaid. bill, 
Ts to wit, on the _= and year aforeſaid, at We Tf 


minſter 


\ 
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minſter aſoteſaid, he the ſaid Robert Leving fon, upon fight 
thereof accepted, according to the ſaid cuſtom ; and the ſaid 

' Richard, to whom or to whoſe order the payment of the 
ſaid ſum of money mentioned in the ſaid bill was to be 
made, afterwards, apd before the payment of the ſaid ſum 
of money or any part thereof, and before the time appoint- 
ed by the faid bill for the payment of the ſame, and before 
the ſaid Benjamin became a bankrupt, to wit, on the day 
and year aforeſaid, at Weſtminſter aforeſaid, indorſed the 

| ſaid bill, his own proper hand writing being thereto ſub- 
ſcribed, and by that indorſement the ſaid Richard appoint- 
ed the contents of the ſaid bill to be paid to the ſaid Ben- 
 jamin, before he became a bankrupt, and then and there 
delivered the ſaid bill ſo indorſed as aforeſaid, to the ſaid 
Benjamin; of which ſaid indorſement, he the ſaid Robert 
Leving flon, afterwards, to wit, on the day and year afore- 
ſaid, at Weſtminſter, aforeſaid, had notice: and the ſaid 
87 and Foſeph, ſay, that afterwards, and before the ſaid 
ill became due or payable, to wit, on the 2oth day of 
January, in the year aforeſaid, at We/iminfler aforeſaid, the 
{aid Benjamin became a bankrupt within the true intent and 
meaning of the ſeveral ſtatutes made, and then in force 
concerning bankrupts, ſome or one of them, and the ſaid 
John and Foſeph ſoon afterwards, to wit, on the 20th day 
of February, in the year aforeſaid, at Weſtminſter aforeſaid, 
were duly choſen and appointed aſſignees of the eſtate and 
effects of the ſaid bankrupt; and the ſaid oh Denn, and 

_  Yoſeph Denn aſſignees as aforeſaid, do aver, that they as 
aſſignees as aforeſaid, 'afterwards, and after that the ſaid 
Benjamin became a bankrupt, and after the expiration of 
the time limited by the bill for payment of the money there- 
in mentioned, to wit, on the 4th day of March, in the 
year aforeſaid, at We/tminfler aforeſaid, ſhewed and pre- 
ſented the ſaid bill to the ſaid Robert Leving flon for payment 
thereof, and then and there required him to pay the ſame, 
according to the tenor and effect thereof, and of his ſaid 
acceptance of the ſame, and of the ſaid indorſement ſo 
made thereon as aforeſaid, but that the ſaid Robert did not 
then, or at any other time whatſoever, pay the ſaid ſum of 
money contained in the faid bill, or any part thereof, 
to the faid John and Joſeph, aſſignees as aforeſaid, or to 
either of them, but then and there wholly refuſed ſo to do, 
neither hath the ſaid Charles Alexander yet paid the ſaid 
a e 2 ſum 
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ſum of money contained in the ſaid bill, or any part = 
of, to the ſaid Fohn and Foſoph, aſſignees as aforeſaid, 
to either of them z of all-which premiſes the ſaid Richard, 
afterwards, to wit, on the day and year laſt aforeſaid, at 
Weſtminfter aforeſaid, had notice: » by reaſon — 
and according to the ſaid cuſtom and by the law of mer- 
chants, the ſaid Richard then and there became liable to 
pay to the ſaid John and Foſeph, aſſignees as aforeſaid, the 
ſaid ſum of money contained in the ſaid bill, when he 
e thereto afterwarde requeſted, and being ſo lia- 

& c 3 

Add money had and send, money lent, T laid 
out, an account ſtated, and the common concluſion, 
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1. Dedaration in Promſes for: Rent by, virtug gf d verbal De- 
miſe for not repairing Premiſes, and for mowing and cutting 
they Graſs of 11a certain: Ceſe, pars b F remiſes, which 

| Defendant agreed not to cut down, contrary to Agreement. 


Buckinghamſhire, ? NOHN DENN complains of Rich- 
to wit. ard Fenn, being in the cuſtody of 
the marſhall of the Marſbalſea, of our lord the now king, 
before the king himſelf, of a plea of treſpaſs on the caſe. 
For That Whereas, the ſaid Fohn, on the iſt day of 
March, in the year of our Lord 1784, was, and from thence 
| hitherto hath been and flill is ſeiſed in his demeſne as of 
fee, of and in a meſſuage or dwelling-houſe, ſituate, ſtand- 
ing and being in Stoke Mandeville, in the ſaid county of 
Bucks, and alſo of and in a piece or parcel of paſture or 
meadow incloſed ground, lying and being in Stoke Mandeville, 
aforeſaid, commonly called or known by the name of the 
Brook Cloſe, containing by eſtimation 14 acres, be the ſame 
more or leſs, and alſo of and in a piece or parcel of mea- 
dow ground, lying and being in a certain meadow called 
Heyford Meadow, in the common fields of Walton, in the 
ſaid county, containing by eſtimation 3 acres, be the ſame 
more or leſs, with the appurtenances ; and being ſo thereof 
ſeized, it was on the ſaid 1ſt day of March, in the year 
aforeſaid, at Stoke Mandeville aforeſaid, agreed by and be- 
tween the ſaid John, and the ſaid Richard, that the ſaid 
hn, ſhould, and did demiſe and to farm let, unto the 
laid Richard, and that the ſaid Richard, ſhould and did take 
to farm of the ſaid John, all the aforeſaid premiſes with 
the appurtenances, (except and always reſerved out of that 
then preſent demiſe unto the ſaid John, his heirs and aſ- 
ſigns, all and all manner of timber trees, and other trees, 
and quick of hedges, ſaving that it might be lawful for the 
faid Richard, his executors, adminiſtrators, and aſſigns, to 
cut and new-make the hedges in an huſband-like — 
| then 
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then ſtanding, growing, or being, or which ſhould, during 
the term of three years, be ſtanding, growing, or being in 
or upon che ſaid demiſed premiſes or any part thereof, ) to 
hold unto tlie ſaid Richard, his executors, adminiſtrators, 
and alfigns, from the feaſt day of the Annunciation of the 
Bleſſed Virgin Mary then next enſuing, for and during 
and unto the full end and term of three years from thence 
next enſuing, and fully to be complete and ended; yielding 
and paying therefore yearly and every year during the ſaid 
demiſed term unto the ſaid Jahn, his heirs, and aſſigns, the 
rent or fum of 401. of law ful money of Grem Britain, at 
the two moſt uſual feaſts or days of payment in the year, 
that is to fay, the feaſt of St. Micbael the Archangel, and 
the Annunciation of the Bleſſed Virgin Mary, by even por- 
tions, and alſo gol. per acte of the faid demiſed meadow or 
paſture ground, which the ſaid Richard, ſhould dig, break 
up, or convert into tillage for every year, and ſo propor- 
tionably for any greater or leſſer quantity than one acre, or 
for a ſhorter or longer term than one year, to be paid at the 
feaſt days aforeſaid, the firſt pa to begin and be made 
at or upon ſuch of the ſaid feaſt days next happening, after 
ſuch ploughing, digging, breaking up, or converting into- 
tillage as "aforcfaid, and. that the ſaid hn, his heirs and 
aſſigns, might re-enter for non-payment of rent at the times 
aforeſaid, or if the ſaid © Richard ſhould not obſerve and 
erformmthe ſaid agreement: and it was alſo further agreed 
betchebn the ſaid n and Richard, that the ſaid Richard 
ſhould,” during the faid term, well and ſufficiently repair 
and amend thè ſaid demiſed premiſes, and leave them fo at 
the expiration” of the ſard demiſed term, and ſhould and 
would during the faid demifſet term, ſpend and uſe in dung, 
compoſt; and ſ6il, all the hay and ſtover that ſhould grow 
on the ſaid demiſed premiſes, and the ſame ſhould lay and 
ſpread on the "ſaid demiſed premiſes, where moſt need 
ſhould be and require, and that the ſaid Richard ſhould, 
during the ſuid demifed term, pay all taxes, rates, and aſ- 
ſeſſments whatfoever, for the ſaid © premiſes, (except the 
land-tax,) ànd' ſhould not aſſign or part with his intereſt in 
the laid prenfiſes, or uſe the ſaid meſſuage or dwelling- 
houſe, as am alkhoufe, or ſeIt any forts of liquors therein, 
without licence for that purpoſe firft had from the ſaid 
hn, under his hand writing, and that he the ſaid Richard 
uld not at atry time during the ſaid demifed term, mow 
or cut the graſs of the ſaid Brook Cigſe, part of the ſaid . 
5 9 miſed 
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miſed premiſes, but ſhould feed and eat the ſame with cat- 
tle, (except the lower part of the ſaid Brook Cloſe, lyin 
between the Brooke, and the hedge adjoining to E//borough 
Field,) and that the ſaid John, ſhould pay the land-tax dur- 
ing the ſaid demiſed term. * And the ſaid agreement being 
ſo made, he the ſaid John, afterwards, to wit, on the ſame 
day and year firſt mentioned, at Stoke Mandeville aforeſaid, 
at the ſpecial inſtance and requeſt of the ſaid Richard, un- 
dertook and faithfully promiſed the ſaid Richard, well and 
truly to perform and fulfil the ſaid agreement in all things 
therein contained on his part and behalf, to be performed 
and fulfilled; and in conſideration thereof, he the ſaid 
Richarg, then and there undertook, and faithfully promiſed 
the ſaid John, to perform and fulfil the ſaid agreement in 
all things therein contained, on his part and behalf to be 
performed and fulhlled. And the ſaid John avers, that 
the ſaid Richard, afterwards, to wit, on the 26th day of 
March, in the year of our Lord 1784, by virtue of that 
agreement and in purſuance thereof, entered into all and 
ſingular the ſaid premiſes with the appurtenances, (except 
before excepted) and was thereof poſſeſſed for the ſaid 
term of three years, and the ſaid John further ſays, that 
the ſaid John, always from the time of the making of the 
ſaid agreement, hitherto hath well and truly performed and 
fulfilled all things therein contained, on his part and behalf 
to be performed and fulfilled, and that on the feaſt of the 
Annunciation of the Bleſſed Virgin Mary, in the year of 
our Lord 1787, 200. of the ſaid yearly rent for half a year of 
the ſaid term, ended on the ſaid laſt mentioned feaſt, in the 
year laſt aforeſaid, at that feaſt in the year laſt aforeſaid, 
became due and payable from the ſaid Richard, to the ſaid 
Joo: by virtue of the ſaid agreement, whereof the ſaid 
ichard, then and there had notice: yet the ſaid Richard, 
not regarding his aforeſaid promiſe ad undertaking, ſo by 
him made as aforeſaid, but contriving and fraudulently in- 
tending craftily, and ſubtilly, to deceive and defraud the 
ſaid John in this behalf, hath not yet paid him the ſaid ſum 
of money, or any part thereof, (although to do this the ſaid 
John, afterwards, to wit, on the day and year laſt aforeſaid, 
and often afterwards, to wit, at Stoke Mandeville aforeſaid, 
was requeſted by the ſaid h,) but he the ſaid Richard to 
do this, hath hitherto wholly refuſed and till refuſes ſo to 
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do, and the faid 200. and every part thereof, ſtill remain 
wholly due and unpaid to the faid John, contrary to the 
form and effect of the aforeſaid agreement, and of the ſaid 
promiſe and undertaking of the ſaid Nicturd, ſo by him 
made in that behalf as aforeſaid. eit IS 
[2] And the ſaid John further faith, that the ſaid Rich- 
ard not regarding his promiſe and W by him 
made as aforeſaid, but further contriving and fraudulentiy 
intending, craftily and ſubtilly to deceive and defraud the 
ſaid John, in this behalf, he the ſaid Richard did not during 
all or any part of the ſaid term of three years, well or ſuth- 
ciently repair or amend the faid demiſed premiſes, or any 
part thereof, or leave the fame or any part thereof well and 
ſufficiently repaired or amended, at the end of thefaid term, 
although the ſaid demiſed premiſes, and every part thereof, 
during the laſt two years, and more of the ſaid term, were 
ruinous and in great decay for want of needful and neceſ- 
ſary repairing and amending thereof, in the covering, tyl- 
ing, lating and thatching of the ſaid meſſuage or dwelling 
houſe, and in the windows, doors, floors, and window- 
frames thereof, and in 8 other part and particularly 
thereof, and although all the hedges and fences, of and be- 
longing to the ſaid demiſed premiſes, were during all that 
time ruinous, proſtrated, fallen down, and in great decay, 
for want of needful and neceſſary repairing and amending 
thereof, and although all the ditches of the ſaid demiſed 
premiſes were, during all that time foul, ruinous, filled 
up with mire, and out of repair, for want of cleaning and 
ſoaring thereof, and although the ſaid Richard, to perform 
his ſaid agreement and promiſe in this behalf, on the 25th 
day of March, in the year of our Lord 1787 aforeſaid, 
and very often before and afterwards, to wit, at Stoke 
Mandeville aforeſaid, was requeſted by the ſaid Ritbard, 
yet the ſaid. Richard, to repair and amend the ſame or any 
pot thereof during all that time, then neglected and whot- 
y refuſed, and ſuffered and permitted the ſame to be and 
continue ſo out of repair, and to want neceffary repair, for 
and during all the time aforefaid, and at the end of the 
ſaid three years, left and delivered up the ſaid premiſes, 
ſo ruinous and in great decay for want of needful and ne- 
ceſſary repairing and amending thereof, contrary to the 
form and effect of the ſaid agreement, and of his ſaid pro- 

mile and undertaking ſo made in that behalf as aforeſaid. 
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[3]. And the ſaid Joby further ſajth, that the ſajd Rich- 
3 regarding 1 12 52 , Promiſe de e, 
ſo by him made as aforeſaid, but further contriving and 
fraudulently mtending,, erafti TA nd ſubtilly to deceive and 
defraud the faid John in this, behalf, he t E faid Richard, 
during the ſaid three years, at divers times, to wit, "bx" 
times mowed. and cut down. the graſs growing in the ſaid 1 
acres of land, called Brooke Cloſes. part of the ſaid demiſe 
premiſes, in other parts thereof, than in the war in and. 
by the ſaid agreement ſor that purpoſe 5 Iv as afore- 
ſaid, contrary to the form and effect of the fai reement 
and of the promiſe and undertaking of the fa 9, ſo by 
him made in that behalf a8. aforeſ — to wit, at tk Man- 
deville aforeſaid. 

14 And Whereas, the faid. _ Richard, afterwards 
wit, on the 26th day of March, in the, year of our 870 

1787, at State Mondeullle aforelaid, was indebted to 115 
ſaid Jab i in 200. of lawful money of Great Britain, for 
the ule and occupation of a certain meſſuage or dwelling- 
houſe, and divers, to wit, 20 acres of land of the ſaid, 
Jab, with the appurtenances, fituate and being i in 1 
"Mandeville aforeſaid, by him the ſaid Richard, and at his 
requeſt, and by. che permiſſion of the faid Tobn, for a. 
long time, to wit, for the, ſpace of ſix months then ela} 
fed, had, held, uſed, occupied poſſeſſed and 820 
and being ſo indebted, he the ſaid Richard in confi deration 
thereof, afterwards, to wit, — the day and year laſt afore- 
faid, at Stoke, Mandeville ier Adee and faith 
fully promiſed the ſaid Nen to pr m the ſaid laſt men, 
tioned ſum of 24 eee ſaid Richard ſhould be 
thereto afterwards * | 

[5] And; Whereas, afterward , to "its on the day 10 
and year laſt; aforeſaid, at Stoke 1 aforeſaid, in 
conſideration that the. fac + Ike ke ſp 8 0 in- 
ſtance, and requeſt. of. the laid, 4 ha wie ore that 
time permitted the. faid . 6 to ar ) u ſe, oc- 
cupy, poliels, and enjoy, a certain other meſſuage or dwel- 
we, th Bags and divers, to wit, 20 other. 4 9 land, 
with the appurtenances, K pg being at Stoke Man- 
de ville aforeſaid, and that the ſaid Rich 770 th, 5 f 

Fe to that permiſſion, held, Mes occu ied, poſleſ ſſed fine 
enjoyed: the ſame, for a long ſpace of time, to wit, for 
the ſpace of fix months then elapſed, he the ſaid Richard 
then and there undertook and faithfully promiſed -_ 

id 
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ſaid: Jabn, to pay him ſo much money as he therefore 
reaſonably deſerved to have for the ſame, when he the 
ſaid Richard ſhould be thereunto aſterwards requeſted; and 
the ſaid John avets, that he therefore reaſonably deſerred 
to have of the ſaid Rithard, for the ſame other 20. of 
like lawful money, to wit, at State Mandeville aforeſaid, 
whereof the ſaid Richard,” afterwards to wit, on the day 
and year laſt aforeſaid,” there had notice. 

Add money laid out, money had and received, an ac- 
count ſtated, and the common concluſion, to the laſt five 
counts. a 


2. Plant held premiſes as Aſſignee of Leſſee,” and the 

original Letiſe grantiid to Leſſee, contained certain Cove- 
nauntt, in regard to the” Manurt an Ploughing, r. in the 
76 laſt Years of the Term-; in conſideration Plaintiff would, 
by verbal Demiſe, let the Premiſes to Defendant, he promi- 
fed to perform'the aforeſaid Couenanti, or pay 10). 


| L Lancaſbire, "to wit. ] Richard Fenn, late of | Colne, in 
the county of Lancaſter, huſbandman, was attached to 
atiſwet” unto n Denn, im a plea of treſpaſs on the caſe, 
and thereupon the ſaid” John, by Zames Thompſon, his at- 
torriey,'' complains,” That Whereas" the ſaid Jahn, on the 
29th" diy « of September, in the year of our Lord 1782, 
at the pariſtr of Colne aforeſaid; was lawfully poſſeſſed of 
and in two bätns, ſituate in Colnefieid, one thereof called 
Glazner Burn, and the other thereof called St⁹Rain Barn, 
and four cloſets” of land called and known by the name of 
Glaſtierfels, ad Stainftelut, and one parcel» of land calls 
ed the' Holnie, to the ſame” adjoining, all fituate lying 
and being in the pariſh of Cole aforeſaid, in the: ſaid 
couity of Laucaſter, and containing by eſtimation, ſeven 
acres! of land, with the appurtenances, or thereabouts, 
for the refidue of à certain term of 21 years, commenc- 
ing from at immediately after rhe agth day of September, 
in the year of out Lord 1565, then to comet and unexpired 
by virtue of a certain demife or grant thereof, before 
then duly made, to one Thomas James, and then duly 
veſted in the ſaid hn, by aſſignment therebf, by which 
demiſe or grant the faid Thomas James, and his afligns 
were ane other things obliged to ſpread and expend 
üßön the ſaid premiſes, all the hay and ſtraw, manure, 
dung, compoſt, and aſhes, which ſhould yearly come, 

grow, 
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grow, be gotten, bred or increaſed, upon the ſaid pre- 
miſes, yearly and every year during the ſaid term, and 
were reſtrained from plowing, growing, or riſing up, 
with corn, grain, or any other thing, two certain cloſes 
called Swainfie/ds, part of the ſaid premiſes, or any part 
thereof, or the ſaid parcel of land called the Halme, or any 
part thereof, for two of the laſt years of the ſaid term, and 
deing ſo thereof poſſeſſed, afterwards, to wit, on the 29th 
day of September, in the year of our Lord 1782, at the pa- 
Tiſh of Colne aforeſaid, in conſideration that the ſaid, John, 
at the ſpecial inſtance and requeſt of the ſaid Richard, had 
then and there demiſed the ſame premiſes, with the ap- 
purtenances, to the ſaid Richard, to hold the ſame from 
the day and 'year laſt aforeſaid, and then next following, 
for one year then next enſuing, and ſo from thence, from 
year to year for ſo long a time, (during the aforeſaid de- 
miſed term of 21 years) as the ſaid John, and Richard ſhould 
pleaſe, at and under a certain yearly rent to be therefore paid 
by the ſaid Richard, to the ſaid John, he the ſaid Richard, 
then and there undertook, and faithfully promiſed the ſaid 

hn, to pay to him the full and juſt ſum ot 10o/. in caſe 

the ſaid Richard ſhould: not, during all ſuch time as 
he the faid Richard ſhould hold and enjoy the ſaid pre- 
miſes, with the appurtenances, under and by virtue of 
the ſaid demife to him, ſpend all the hay, ſtraw, manure, 
dung and aſhes, that ſhould during ſuch time come or grow 
upon the ſaid premiſes, or if he the ſaid Richard ſhould 
plough, grow or riſe up with corn, or any kind of grain any 
of the ground of the ſaid cloſes called Swainfielde, or any 
part thereof, or the ſaid | parcel of land called the Holme, 
or any part thereof, in the two laſt years of the ſaid term 
of 21 years; and the ſaid Jahn avers, that the ſaid Richard, 
by virtue of the ſaid demiſe, afterwards, to wit, on the 
zoth day of September, in the year of our Lord 1782, 
aforeſaid, at the pariſh aforeſaid, entered into all and 
fingular the ſaid demiſed premiſes, with the appurtenances, 
and was thereof poſſeſſed, and continued ſo thereof poſ- 
ſeſſed, under and by virtue of the demiſe aforeſaid, to 
him thereof made, from thence until the end and, expira- 
tion of the ſaid term of 21 years, to wit, at the pariſh 
of Colne aforeſaid ; and the ſaid Fobn further ſaith, that 
the laid Richard, did not during that time {pend all or 
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any part of the hay, ſtraw, manure, dung and aſhes, 
which during that time came and grew upon the faid de- 
miſed premiſes, but on the contrary thereof, during that 
time ſpent a great part elſewhere, to wit, three fourth 
parts thereof, elſewhere than on the ſaid demiſed premiſes, 
to wit, at the pariſh of Colne aforeſaid, yet the ſaid 
| Richard not regarding his aforeſaid promiſe and underta- 
king, but contriving and fraudulently intending, craftily 
and ſubtilly to deceive and defraud the ſaid hn and The- 
mas, hath. not paid to the ſaid 7h and Thomas, or either 
of them the ſaid ſum of fol. or any part thereof, (althow#h 
to do this the ſaid Richard afterwards, to wit, on the 2gth 
day of September, in the year of our Lord 1786, and often, 
both before and afterwards, at the pariſh of Colne aforeſaid, 
was requelted by the ſaid %,) but he to do this hath hi- 
therto wholly refuſed and ſtill refuſes ſo to do. 
A breach may be aſſigned in like manner, mutatis mu- 
tandis, as to ploughing, &c. 
Add money laid out, money had and received, and the 

common concluſion to the two laſt counts. 


3. Declaration for not caſting Hedges, nor delivering 
Crooks, Eyes, c. of Gates, &c. when Defendant deli- 
vered up Poſſeſſion of the Premiſes which be held of Plain- 
tf 


[Cornwall, to wit.; Richard Fenn, late of Truro, in the 
county of Cornwall, yeoman, was attached to anſwer 
unto John Denn, in a plea of treſpaſs on the caſe. And 
thereupon the ſaid John by A. B. his attorney, complains, 
That Whereas, the ſaid Richard, long before and at 
the time of making of the promiſe and undertaking of 
the ſaid Richard hereafter next mentioned, held and en- 
joyed a certain farm called C. D. of the ſaid Jabn, with 
the appur.enances, ſituate, and being in the pariſh of 
E. F. in the county aforeſaid, as tenant thereof to the 
ſaid Jahn, at and under certain rent therefore payable by 
the ſaid Richard, to the ſaid n for the ſame, and the. 
ſaid Richard was to yield up the poſſeſſion of the ſaid 
farm unto the ſaid John, on the 2gth day of September, in 
the year of our Lord 1786, and thereupon on the 1it day 
of Auguſt, in the year aforeſaid, at the pariſh aforeſaid, 

in conſideration that the ſaid 7%, had then and there at 
a ho. 
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the ſpecial inſtance and requeſt of the ſaid Richard, allow- 
ed the ſaid Richard, rol. out of the rent of the ſaid pre- 
miſes, then due and owing from the ſaid Richard, to the 
faid ahn, he the ſaid Richard; then and there undertook, 
and faithfully promiſed the ſaid 7ohn, to caſt the hedges 
of and belonging to the faid premiſes, and to return to 
the ſaid Jahn, all the crooks and eyes, belonging to the 
gates of the ſaid premiſes, and to deliver up the poſſeſſion 
of the ſaid premiſes to the ſaid Fohr, on the faid 2gth day 
of September then next following ; and although' the ſaid 
* Richard did yield up the poſſeſſion of the ſaid premiſes 
nnto the ſaid 7-b1, on the ſaid 29th day of September, in the 
faid year of our Lord 1786, to wit, at the pariſh aforeſaid, 
and although the ſaid ohn, did allow to the ſaid Richard 
out of the ſaid rent, the ſaid 104, to wit, at the pariſh 
aforeſaid, yet the ſaid Richard not regarding his aforeſaid 
promiſe and undertaking, ſo by him made in this behalf as 
aforeſaid, but contriving and fraudulently intending craf- 
tily and ſubtilly, to deceive and defraud the ſaid John in 
this behalf, he the ſaid Richard did not caſt the ſaid hedges 
of and belonging to the ſaid premiſes, or any part thereof, 
but therein wholly failed and made default, nor did the ſaid 
| Eur. return to the ſaid Richard, all the crooks and eyes be- 
- longing to the gates of the ſaid premiſes, or any of them, 
but therein wholly made default; (although to caſt the ſaid 
hedges, and to return the ſaid crooks and eyes belonging to 
the ſaid gates of the ſaid premiſes, the faid Richard, was 
requeſted by the faid 7obn, afterwards, to wit, on the ſaid 
29th day of September, in the year aforeſaid, and often both 
before and afterwards, to wit, at the pariſh aforeſaid,) but 
he to perform his promiſe and undertaking in that behalf, 
\ hath hitherto wholly failed, reſuſed, and ſtill refuſes ſo to do. 
Add two counts for uſe and occupation, alſo money laid 
out, and the common concluſion to the three laſt counts. 


4 Declaration 


* 


1 
4. Diclitation ahen a verbal" Leaf e, cutting! Hedges ond 


5 Fences at an improper Time. — or not uſing the Briars, 
l Ec. on the Premiſes, but ſpending ibem elſewhere 5 and for 
F 


Wilts, TJ yon Denn 'comphains” of - Richard Fenn, 
being in the cuſtody of the marſhall of the Marſhalſea, 
of our lord the now king, before the king himſelf, of a 
plea of treſpaſs on the caſe, For That Whereas, on 


the 29th day of September, in the year of our Lord 1783, 


at the pariſh of Corſbam, in the county of Wilts aforeſaid, 
he the faid Jahn, at the ſpecial inſtance and requeſt of 
the ſaid Richard, did demiſe, let, and ſet unto the ſaid 
Richard, and the ſaid Richard did take to farm of the ſaid 
John, all that his the ſaid John's meſſuage or dwelling- 
houſe and farm, called C. D. lying and being in the pariſh 
aforeſaid, at the yearly rent of 601. payable by four quar- 
terly payments for the term of three years, to "commence 
from the day and year aforeſaid; and it was then and there 
agreed by and between the ſaid John and Richard, that he 

the ſaid Richard, ſhould pay the ſaid yearly rent or ſum of 
* Gol. to the ſaid John; and alſo that he the ſaid Richard 

ſhould pay the church, poor, and highway rates, and win- 
dow tax, during the ſaid term; and alſo, that he the ſaid 
© Richard, ſhould cut the hedges at his own will and plea- 
ſure, and apply the wood and briars thereof coming, for his 
_ own uſe only on the ſaid premiſes, at ſeaſonable times of 
the year, ditching, fencing, and preſerving the ſame in an 
huſband- like manner; and that the ſaid Richard, ſhould not 
 plough any of the ſaid premiſes, without licence firſt had 
and obtained from the ſaid John, under his hand in wri- 
ting, and alſo that he the ſaid Richard, ſhould and would 
keep all the gates, ſtiles, mounds and fences, as alſo the glaſs 
windows in repair during the ſaid term, and fo leave 
and yield up the ſame at the end thereof; and that he the 
ſaid Richard, ſhould keep the ſaid meſſuage or dwelling- 
houſe, and the edifices belonging to the premiſes, in re- 
pair during the ſaid term, and ſhould and would pay 
and diſcharge the land-tax, quit-rent, and the poors 
rate, during the ſaid term. [ſtate mutual promiſes as in 
precedent, iſt in this claſs,] And the ſaid John, in fact 
ſays, that the ſaid Richard, in purſuance of the ſaid 


* agreement, afterwards, to wit, on the Zoth day of Sep- 
tember, 


* 
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tember, in the year aforeſaid, entered into all and Gngular 
the ſaid premiſes with the appurtenances, and held, oc- 
cupied, poſſeſſed, and enjoyed the ſame, for and during the 
faid ſpace of 3 years, and until the end thereof, and al- 
though the ſaid John, during the term aforeſaid, perform- 
ed and fulfilled every thing in the ſaid agreement contained 
on his part and behalf, to be performed and fulfilled ac- 
cording to the form and effect of the ſaid agreement; yet 
the ſaid Richard, not regarding his aforeſaid promiſe and 
undertaking, ſo by him made in this behalf as aforeſaid, 
but contriving and fraudulently intending craftily and ſub- 
tilly, to deceive and defraud the ſaid hn, in this behalf, 
he the ſaid Richard, did on divers days and times during 
the term aforeſaid, to wit, at and on divers days and times, 
cut the hedges, to wit, 500 perches of the hedges, of and 
belonging to the ſaid premiſes, thoſe days and times being 
unſeaſonable times, and each of them being an unſeaſon- 
able time for that purpoſe, and did apply the wood and 
briars thereof coming, otherwiſe than for his own uſe only 
on the ſaid premiſes, and ſpent and conſumed the ſame off 
the ſaid premiſes, and during the term aforeſaid, to wit, on 
the 29th day of September, in the year of our Lord 1784, 
and from thence until the end of the ſaid term, did permit 
and ſuffer all the gates, ſtiles and fences, of and belongin 
to the ſaid premiſes, to be broken down, ruinous, broke 
trate, fallen down, and in great decay for want of needful 
and neceſſary repairing and amending of the fame ; and the 
ſaid gates, tiles, and ſences, being ſo ruinous and out of 
repair, he the ſaid Richard, at the end of the ſaid term, 
did leave and yield up the fame ſo ruinous and out of re- 
pair, to wit, at the pariſh aforeſaid, contrary to the form and 
effect of the ſaid agreement, and of his promiſe and under- 
taking ſo by him made in that behalf as aforeſaid. 

Add money laid out, money had and received, and the 
common concluſion to theſe two laſt counts. 


5. Declaration 
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5. Declaration againſt Extemtors, for the Teftator ( Defen- 

l 2 r — Premiſes, 2 to 
gpreement, SIR 106% 21 ARES — 


Thomas Penn, deceaſed, being in the cuſtody of the mar- 
ſhall of the 1 9 ta of our lord the now king, before 
the king himſelf, of a plea of treſpaſs on the cafe, For 
That Whereas, on the 2gth day of September, in the year 
of our Lord 1784, at Maidffone, in the county of K 
aforeſaid, it was by and between the faid Thomas in 
his life time, and the ſaid „ that the ſaid Thomas 
ſhould and did let to the ſaid Jahn, and that the ſaid Jabn, 
ſhould and did take of the ſaid Thomas, a certain meſſuage 
or dwelling-houſe, of the ſaid Thomas, with the appurte- 
nances, ſituate and being at Maidflone aforeſaid, to hold the 
ſame to the ſaid Jahn, — thenceforth for one year then 
next enſuing, and for ſuch longer time after the ſaid year, 
until the end of fix months after notice ſhould be given by 
either of the ſaid parties to the other of them, on the 
29th day of September aforeſaid, or on the 2gth of 
ember, in any year after the ſaid firſt year, or left in 
writing at either of their houſes, for leaving the faid pre- 
miſes at the yearly rent of 300. to be paid at 2 and 
Michoelmas-day, by equal portions, which ſaid rent the ſaid 
Jobn, did for himſelf, his executors, and adminiſtrators, 
agree to pay to the ſaid Thomas, his executors, adminiſtra- 
tors, and aſſigns, for ſo long time as he the ſaid Jahn ſhould 
hold the ſaid premiſes, and until the end of the faid fix 
months next after ſuch notice ſhould be left as aforeſaid, 
and the ſaid Thomas did agree for himſelf, his executors, and 
adminiſtrators, to repair during the ſaid term all the ſaid 
premiſes, upon reaſonable notice of the want thereof to be 
2 him by the ſaid John, (g aſs windows excepted, which 
ſaid was to mend and leave mended,) and that the 
ſaid Thomas ſhould indemnify the ſaid John, from the rent 
and. covenants contained in the leaſe, whereby the ſame 
were holden by the ſaid Thomas, and the ſaid agreement be- 
ing ſo made, [add mutual promiſes '] and the ſaid John in 
fact ſaith, that in purſuance of the ſaid agreement, he the 


| ® Vide No, 1. in this claſs, | 
Vor. III. F ſaid 


(66-4 


ſaid Fohn, afterwards, to wit, on the zoth day of Sep- 
tember, in the year 1784, aforeſaid, entered into and upon 
the ſaid meſſuage or dwelling-houſe, with the appurtenan- 
ces, and was and from thence hitherto hath been, and ſtill 
is thereof poſſeſſed, the faid agreement being as yet no way 
determined by any notice given by either of the ſaid parties 
to the other of them, or left in writing at either of their 
houſes, for leaving of the ſaid premiſes, or otherwiſe how- 
ſoever; and the ſaid John further ſays, that during the 
life-time of the ſaid as, to wit, on the 25th day of 
March, in the year of our Lord 1785, at Maidftone afore- 
ſaid, the ſaid meſſuage or dwelling-houſe, was and for a 
long time, to wit, for the ſpace of one year then next fol- 
lowing, and during the hfe-time of the faid Thomas, conti- 
nued 1n great decay,. and ruinous in the covering thereof, 
for want of needful and neceſſary repairing and amendin 

thereof; and thereupon the ſaid Jahn, on the 26th day o 

March, in the year laſt aforeſaid, at Maidſtone aforeſaid, 
gave notice thereof in writing to the ſaid Thomas, in his life- 
time, and thereby then and there required the ſaid Thomas, 
to repair and amend the ſame accordingly; yet the ſaid 
Thomas in his life-time, not regarding his faid promiſe and 


undertaking ſo by him made in this behalf as aforeſaid, did 
not at any time during his life-time, repair or amend the 
ſaid meſſuage or dwelling-houſe, or any part thereof, in the 
faid covering thereof, but the doing thereof, from the time 
of the giving of the ſaid notice, during all the time afore- 


faid, neglected and refuſed, and permitted the ſame to be 
and continue fo ruinous and in great decay, for want of 
needful and neceflary repairing and amending thereof, 
from the ſaid time of the giving of the ſaid notice to the 
faid Thomas, during all the time aforeſaid, and the ſame 
ftill remains unrepaired, (although to repair and amend the 
fame, the ſaid Thomas in his life-time, to wit, on the day 
and year laſt aforeſaid, and often afterwards at Maidflone 
aforeſaid, was requeſted by the ſaid ohn, but he ſo to 
do always refuſed, and by reaſon of the not repairing 
thereof, the rain water from time to time deſcending and 
falling upon the ſaid meſſuage or dwelling-houſe, after 
the faid notice fo given to the ſaid Thomas in his life-time, 
and during all the time aforeſaid, to wit, before the day 
of exhibiting of the bill of the ſaid John, has, for want 
of the neceſſary repairing and amending of the — 

0 I 0; 0: + 0 
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of the ſaid meſſuage or dwelling-houſe, during that time, 
run, flowed, and penetrated into the ſaid meſſuage or 
dwelling-houſe, and upon the bedding and houſehold fur- 
niture of the ſaid John, then being in the ſaid meſſuage or 
dwelling-houſe, and thereby hath within the time aforeſaid, 
greatly rotted, wetted, damaged, and ſpoiled the faid bed- 
ding and furniture of the ſaid John, by reaſon of the ſaid 
rain water ſo running, flowing, and penetrating into the 
ſaid meſſuage or dwelling-houſe; and by means of the pre- 
miſes aforeſaid, he the ſaid John, hath at divers times 
within the time aforeſaid, been fick and lame of his hands, 
feet, legs, arms, and other parts of his body, and hath been 
forced and obliged to lay out and expend divers large ſums 
of money, in and about the curing himſelf of the faid diſ- 
orders and lameneſs, to wit, at Maidſſone aforeſaid. 

Add money laid out by plaintiff for teſtator, and the 
common concluſion to this laſt count. | ; 


6. Declaration, in eration Plaintiff would take a H. 

of the Yearly Rent of 2ol. Defendant promiſed to pay t 
oiety of the Rent, Taxes, Wc. to Plaintiff, and to be 
nt-tenant with Plaintiff. ' Defendant refuſed to enter 
into the Houſe, or become Foint-tenant with Plaintiff, or 
755 3 of the Rent, &c.—for which thit Aclion is 


[Middleſex, to wit.] 2 Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the 21 ge 
fea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe. For That Whereas, on 
the 1ſt day of March, in the year of our Lord 1786, at 
Weſtminſter in the ſaid county of Middleſex, it was agreed 
by and between the ſaid John and the ſaid Richard, that he 

the ſaid John, ſhould hire and take a dwelling houſe for the 
ſpace of one year, to commence from Lady-day then next 
following, at a quarter's warning, at id Jan, rent or ſum 


of 20. to be therefore paid by the ſaid John, to the land- 


lord or leffor of ſuch dwelling houſe by four equal quarter] 
payments, for and during the continuance of any demiſe 
thereof, which ſhould be made of the fame to the ſaid 
John, for the time and in manner aforeſaid, and that they 
the ſaid Fohn and Richard, according to ſuch hiring and 
taking ſhould enter into ſuch _— with the appurtenances, ' 
= 2 for 
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for and during tlie fpace of one year, and all ſuch time 2s 
he the faid ebe 2 hold duell dwelling houſe, with the 
appurtenances, by virtue of ſuch demiſe, to be made to 
him thereof for the time, and in the manner aforeſaid, and 
that he the ſaid Richard, ſhould and would therefore pay, 
or cauſe to be paid to the ſaid John, one moiety or half part of 
the ſaid rent of 200. and alſo of all the taxes, rates and aſſeſſ- 
ments, which he the ſaid ahn ſhould becomeliabletopay, and 
which ſhould be charged upon, and become payable for 
ſuch dwelling houſe, with the appurtenances, for and during 
the time of ſuch their poſſeſſing and occupying the ſame as 
aforeſaid,. and ſhould during fuch time be joint-tenant with 
the ſaid John of the ſaid premiſes; and the ſaid t 
being fo made [add mutual promiſes ] and the faid John 
in fact ſaith, that although he the ſaid John, in purſuance of 
the ſaid agreement, afterwards, to wit, on the 2d day of 
March, in the year aforeſaid, at Weſtminſter aforeſaid, did 
hire and take of one David Richards, a certain dwelling 
houſe of the faid David Richards, with the ces, 
fituate, ſtanding and being at Weftminfler fad; to 
hold the fame dwelling houſe, with the appurtenances to 
the ſaid John, from then next following, for the 


ſpace of one year, from next enſuing, at a quarter's 
warning, of the leaving and quitting bon of the. ſaid 


dwelling houſe, to be given by either of them the ſaid John 
and David Richards, at the yearly rent or fum of 20/. to 
be therefore paid. by the ſaid Jahn, to the landlord or 
leflor of the ſaid dwelling houſe, by four | quarterly 
payments, for and during the continuance of the demiſe, 
that is to ſay, at the feaſts of the Nativity of St. Fobn the 
Baptiſt, St. Michae/ the Archangel, the birth of our Lord 
Chriſt, and the. Annuneiation. of the Bleſſed Virgin Mary, 
| whereof the ſaid Richard afterwards to wit, on the day and 
year laſt aforeſaid, at Weftminfer aforeſaid, had notice; 
and although«the ſaid, Jahn, afterwards to wit, on the 26th 
day of March, in the year aforeſaid, entered into the ſaid 
dwelling bouſe, with the appurtenances fo demiſed by the 
faid Dauid Richards, to the ſaid, Jahn, in. manner aforeſaid, 
and was and till. is ſſed thereof, by virtue of that de- 
miſe, and on the feaſt day of the Nativity of St. John the 
Baptiſt, in the year aforeſaid, paid to the ſaid David 


_* Vide No. 3. in thisclaſs. 


Richards, 
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Kicbardt, the ſum of 51. of the rent aforeſaid, for the 
ſaid dwelling houſe, with the appurtenances, for one quar- 
ter of one year, ended at the ſaid laſt mentioned feaſt, 
whereof the ſaid. Richard had notice; and although the 
ſaid Jahn hath well and truly performed and fulfilled every 
thing in the ſaid agreement contained on his part and be- 
half to be performed and fulfilled, yet the ſaid Richard not 
ding the ſaid agreement, nor his aforeſaid promiſe and 
undertaking fo by him made as aforeſaid, but contriving 
and fraudulently intending, craftily and ſubtilly, to de- 
ceive and defraud the ſaid Jh in this behalf, hath not 
entered into the ſaid dwelling houſe, with the appurtenan- 
ces, ſo hired and taken by the ſaid John, of the ſaid David 
Richards, in manner aforeſaid, or become a joint-tenant 
with the ſaid Jobn thereof ; or a joint- poſſeſſor or occupier 
of the ſame, with the ſaid nor paid or cauſed to 
be paid to the ſaid J 2. 10s. the moiety of the ſaid 
51. ſo by the ſaid Jobs paid as aforeſaid, or any part 
thereof, which according to the agreement and his pro- 
miſe and undertaking aforeſaid, he ought to have paid to 
the ſaid Fobn for one moiety or half part of the rent afore- 
ſaid of the ſaid dwelling houſe, with the appurtenances, for 
the ſaid quarter, ending at the ſaid feaſt of the Nativity 
of St. John the Baptiſt, in the year aforeſaid, (although to 
perform his promiſe and — $i ſo by him the ſaid 
Richard, made in this behalf as aforefaid, he the faid 
Richard =_ — ag of ors the faid John afterwards, to 
wit, on in the year aforeſaid, and 
often, both e and Ron. to wit, at 1 
aforeſaid) but he to do this hath hitherto wholly refuſed 
and ſtill refuſes ſo to do. = 

Add money laid out, an account ſtated, and the com. 
mon conclufion to theſe two counts. 


7. Declaration for not holding a Warebouſ oy Years, 
according to Agreement, W 


DWilehire, ff.] John Denn complains of Richard Fenn, 
_ in the cuſtody of the marſhall of the M. rs pl of 
rd the now king, before the king himſelf, of a plea 

of treſpaſs on the caſe, For That Whereas, on "he 
24th day of March, in the year of our Lord 1784, at D. 
in the county of Wilts aforeſaid ; it was agreed by and 


deren the ſaid Jabs and Richord, that the 4d Joke, 
uld 
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- ſhould permit and ſuffer the ſaid Richard, to have, hold, 
occupy, poſſeſs, and enjoy a certain warehouſe of the ſaid 
Fobn, with the appurtenances, ficuate at D. aforeſaid, from 
thenceforth for and during and unto the full end and term 
of three years then next following, and fully to be com- 
plete and ended, and that the ſaid Richard, ſhould ac- 
cordingly have, hold, uſe, occupy, and s the ſame, 
for and during the time aforeſaid ; and that the faid Richard, 
ſhould therefore pay to the {aid John, during the ſaid three 
ears, the yearly ſum of 20/. and the ſaid agreement being 
fo made, [add mutual promiſes *] and the ſaid Jour avers, 
that the ſaid Richard, aſterwards, to wit, on the day and 
year aforeſaid, at D. aforeſaid, by virtue of, and in purſu- 
ance of that agreement, entered into all and ſingular tlie 
aforeſaid premiſes with the appurtenances, and was poſſeſſed 
thereof, for and during a part of the ſaid term of three years, 
to wit, for and during the ſpace of two years, next after the 
making of the ſaid agreement; and the ſaid Jobs ſays, that 
he the faid Fohn, always from the time of making of 
the ſaid agreement, hitherto hath well and truly per- 
formed and fulfilled all things therein contained, on his part 
and behalf to be performed and fulfilled, and was then 
ready and offered to permit and ſuffer the ſaid Richard, to 
have, hold, uſe, occupy, poſſeſs, and enjoy the ſaid ware- 
houſe with the appurtenances, for and during the ſaid third 
year, of the ſaid three years according to the ſaid agreement, 
and at the end of the ſaid ſecond year then required him ſo 
to do; yet the ſaid Richard, not regarding his promiſe. and 
undertaking ſo by him made as aforeſaid, but contriving 
and fraudulently intending, craftily and ſubtilly, to deceive 
and defraud the ſaid oh: in this behalf, did not nor would 
during all or any part of the ſaid third year of the faid term, 
hold, uſe, occupy, poſſeſs, or enjoy the ſaid warehouſe 
with the appurtenances, (altho? to perform his promiſe and 
8 aforeſaid, the ſaid Richard, was requeſted b 
the ſaid John, afterwards, to wit, on the 25th day of March, 
in the year 1786, and often afterwards, to wit at D. afore- 
ſaid,) but he fo to do wholly refuſed, and on the contrary 
thereof, afterwards and before the expiration of the ſaid 
three years, to wit, at the end of the ſecond year of the 
ſaid term, wholly left the premiſes, and refuſed to hold, or 


* Vide No, 1. in this claſs, 


occupy 


1 


occupy the ſame any longer, contrary to the form and effect 
of the ſaid agreement, and of his promiſe and undertaking, 
ſo by him made as aforeſaid, to wit, at D. aforeſaid. 

Add money laid out, and the common conclufion to this 


8. Declaration where Defendant agreed to accept an Aſſign 
ment of Premiſes in Poſſeſhon of Plaintiff, and Plainti 
and Defendant agreed, that if either refuſed to perform t 
Agreement, to forfeit 200l. Defendant refuſed to accept 

the Aſſignment, or pay the 200l. | 


[Middleſex, ff.) Richard Fenn, late of Weſtminſter, in 
the ſaid county of Middleſex, ſcavenger, was attached to 
anſwer unto Fohn Denn, in a plea of treſpaſs on the caſe, 
Dc. and thereupon the ſaid hn, by C. D. his attorney 
complains, That Whereas before -and at the time of the 
making the agreement hereafter next mentioned, to wit, on 
the 1ſt day of January, in the year of our Lord 1787, at 
Weſtminſter, in the county of Middleſex aforeſaid, he the 
ſaid John was Jawfully poſſeſſed of and in certain premiſes, 
to wit, a Nr or dwelling-houſe, and a yard thereto 
belonging with the appurtenances, ſituate at W2fminſter 
aforeſaid, for the reſidue of a certain term, then to come 
therein and unexpired, to wit, the reſidue of a certain 
term of 21 years, commencing from Chriſtmas, in the 
of our Lord 1770, by indenture bearing date the 2eth day 
of December, in the year laſt aforeſaid, and made between 
William Benn, of one part, and Thomas Penn, de- 
ceaſed, in his life-time, of the other part, demiſed by the 
ſaid William Benn, to the ſaid Thomas Penn, to hold to 
the ſaid Thomas Penn, his executors, adminiſtrators, and 
aſſigns, for the term aforeſaid, at and under the yearly rent 
of 40. payable to the ſaid William Benn, his executors, 
adminiſtrators, or aſſigns, during the term aforeſaid, clear 
of all taxes and charges, (except the land-tax,) and of the 
ſaid indenture of leaſe, and which leaſe had been before the 
making of the agreement hereafter next mentioned, duly 
aſſigned to and veſted in the ſaid John, to wit, at We/ftmin- 
fler aforeſaid, And Whereas the faid Jahn, being ſo 
poſſeſſed of the ſaid demiſed premiſes with the appurtenances, 
for the reſidue of the ſaid demiſed term, and of the ſaid leaſe 
ſo aſſigned, whilſt he was ſo poſſeſſed, to wit, on the ſaid 


iſt 


m2, 


iſt day of March, in the year of our Lord 1584, aforeſaid, 
at Wyfmin/ler aforeſaid, jt was agreed between the ſaid 
John, and the ſaid Richard, that the ſaid Jahn, ſhould fell 
and aſſign over the ſaid leaſe of the ſaid meſſuage or dwel- 
ling houſe and premiſes, to the ſaid Richard, and that the 
ſaid Richard ſhould pay to the ſaid John, the ſum of 1000. 
of lawful money of Great Britain, for the ſame, as the pre- 
miſes then ſtood, and if the ſaid ohn, could give peace» 
able 2nd guict poſſeſſion of a certain piece of ground, then 
in diſpute, between the ſaid John, and Mr, Pais, (meaning 
one Job Pats, in poſſeſſion of ſome ground adjoining the 
ſaid premiſes,) then the ſaid Richard, ſhould pay the ſaid 
John, 110. and that the ſaid John, ſhould- deliver the 
aforeſaid premiſes to th. ſaid Richard, at Laa - day then next, 
and that the purchaſe money ſhould be made the ſame 
day, and on default of either party, the failer (or perſon 
failing) ſhould forfeit and pay to the other the ſum of 200/. 
and ihe ſaid agreement being ſo made, Ladd mutual pro- 
miſes ] and the ſaid John, in fact ſaith, that although he 
the ſaid John, did after the making of the ſaid agreement, 
and of the promiſe and yndertaking of the faid Jahn, to wit, 

on the 25th day of March, in the year of our Lord 178 
at Weſtminſter aforeſaid, deliver to the ſaid Richard, ths 
aforeſaid premiſes, to wit, peaceable and quiet poſſeſſion of 
the ſaid meſſuage or dyelling-houſe and yard, with the ap- 
purtenances, in the ſaid agreement mentioned, together 
| with the ground in the ſaid agreement mentioned, in diſ- 
| pute between the ſaid John, and the {aid Fab Pais, accord» 
| ing to the tenor of the ſaid agreement, and of the aforeſaid 
promiſe and undertaking of him the ſaid Jabn, by him 
made in this behalf as aforeſaid z and al ough he the 
ſaid John, then was and from thence hitherto n 
ready and willing, on payment by the ſaid Richard, to him 
the laid John, of the ſaid ſums of 199/. and 10/. in the 
cement mentioned, (which ſums according to the tenor 
of the ſaid agreement, and of the aforeſaid promiſe and un- 
dertaking of him the ſaid Richard, he ought to have paid 
Jaid Fohn,) to ſell and aſſign over the ſaid leaſe to the {aid 
Richarg, to hold to him, his executors, adminiſtrators, and 
aſſiens, for the roſidue of the term then to come therein 
and uncxpired, according to the tenor of the ſaid agreement, 


? Vide Nos 3. ip thi las 


and 
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and of the aforeſajd promiſe and undertaking of the ſaid 


Richard, and although he the ſaid Jahn, from the time of 


the making of the ſaid agreement, hitherto hath performed 


and fulfilled all things contained in the ſaid agreement on 


his part to be performed and fulfilled, according to the 
tenor, true intent and meaning of the ſame, and of his 


promiſe and undertaking by him made in this behalf; ne- 


vertheleſs the ſaid abr ſaith, that the ſaid Richard hath 
always, from the day and year laſt aforeſaid, hitherto re- 
fuſed to pay to the ſaid John the ſaid r00/. and 10/4. or any 
part thereof, or to accept an aſſignment of the premiſes 
aforeſaid, according to the tenor of the ſaid agreement, 
and of the aforeſaid promiſe and undertaking of the ſaid 
Richard, but hath therein wholly failed and made default; 
by reaſon. whereof the ſaid Richard, according to the tenor 
of the ſaid agreement, and of his promiſe and undertaking 
aforeſaid, then and there became liable to pay to the ſaid 
ohn the ſaid 2000. in the ſaid agreement mentioned, when 
ſhould be thereto requeſted, whereof the ſaid Richard, 
afterwards, to wit, on the day and year laſt aforeſaid, at 
Weſtminſter aforeſaid, had notice: yet the ſaid Richard, 
not regarding his promiſe and undertaking, ſo by him made 
as aforeſaid, but contriving and fraudulently intending, 
 eraftily and ſubtilly, to deceive and defraud the ſaid Jah 
in this behalf, hath not paid to the ſaid John, the ſaid 200/, 
or any part thereof, (although to do this, the ſaid Richard 
was requelted by the ſajd John, afterwards, to wit, on the 
day and year laſt aforeſaid, and often afterwards, to wit, 
at Weſtminſter aforeſaid,) but he to do this, hath hitherto 
wholly refuſed and (till refules ſo to do. 
Add two counts for uſe and occupation, alſo money laid 


out, and an account ſtated, with the common concluſion to 


the four laſt counts, 


9. Declaration for not yielding up the Poſe/lin of Premiſes ta 
' Plaintiff, which Defendant bad rented of a third Perſon, 
and afterwards had let the ſame to Plaintiff. ee 


[Midd/eſex, to wit. ] Jabn Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Mar- 
ſhalſea, of our lord the now king, before the king himſelf, 
of a plea of treſpaſs on the caſe, For That Whereas, on 
the 1ſt day of „ in the year of our Lord 1787, at 
Weſtminſter in the county of Middleſex aforeſaid, he the 

ls - 7 ; ſaid 


— 
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- ſaid Richard, let to farm to him the ſaid John, and the 
ſaid Fohn, then and there took to farm of the ſaid Richard, 
a certain farm, conſiſting of a meſſuage, and divers, to 
wit, 50 acres of land, with the appurtenances, called and 
known by the name of Noker's, fituate gnd being at Weſt- 
minſter aforeſaid, and which ſaid premiſes with the ap- 
purtenances, the ſaid Richard, had then lately taken to 
farm, of and from one Thomas Stiles, and thereupon af- 
terwards, to wit, on the day and year aforeſaid, at Weſt- 
minſter aforeſaid, it was agreed by and between the ſaid 
John and the ſaid Richard, that the ſaid Fohn, ſhould have 
and hold the ſaid farm with the appurtenances, as tenant 
thereof, to the ſaid Richard, from Lady-day then next fol- 
lowing, for and during all ſuch time as the ſaid Richard, 
had hired the ſame of the ſaid hn Stiles, for, at, and 
under the yearly rent of 150/, payable half yearly, to wit, 
on the feaſts of St. Michael the Archangel, and the An- 
nunciation of the Bleſſed Virgin Mary, by equal portions 
by him the ſaid John, to the ſaid Richard, for the ſame, 
and that the ſaid 7h ſhould-enter into and upon the ſaid 
demiſed premiſes with the appurtenances, on the 26th. 
day of March, next after the making of the ſaid agree- 
ment, and ſhould pay during the faid term to the ſaid 
Richard, the ſaid rent ſo to be paid for the ſame, at the ſaid 
two half yearly feaſts, by even and equal portions ; and the 
ſaid agreement being ſo made, he the ſaid John, after- 
wards, to wit, on the ſaid iſt day of January, in the year 
aforeſaid, at Weſtminſter aforeſaid, to make the ſaid agree- 
ment and bargain the more ſure and binding, gave and 
paid to the ſaid Richard, the ſum of one ſhilling, in part of 
the ſaid rent ſo to be paid by the ſaid ohn, to the ſaid Rich- 
ara, for the ſaid premiſes, and then and there at the ſpe- 
cial inſtance and requeſt. of the ſaid Richard, undertook, 
and faithfully promiſed the ſaid Richard, to perform and 
fulfill, Wc. [add the reſidue of mutual promiſes “] and 
the ſaid John avers, that he the ſaid Richard, had hired the 
faid premiſes with the appurtenances of the ſaid Thomas 
Stiles, to hold from the ſaid Lady-day next enſuing the 

making of the ſaid agreement, for a * term of years, 
10 wit, for the term of 21 years then next following; and 
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the ſaid Fohn, further ſays, that he the ſaid 7h, after 
the making of the ſaid agreement, to wit, on the ſaid 26th | 
day of March, in the year of our Lord 1787, at Wefimin=  — 
ter aforeſaid, was ready and willing, and offered to enter 
into and upon the poſſeſſion of the ſaid farm with the ap- 
purtenances; and to bold the fame according to the ſaid 
agreement, and upon and under the terms of the ſaid agree- 
ment, and was ready and willing to do and perform ev 
thing in the ſaid agreement contained on his part and be- 
half, to be performed and fulfilled, and then and there re- 
quired the ſaid Richard, to give poſſeſſion of the ſaid pre- 
miſes to the ſaid 7ohn, to permit him to enter into the poſ- 
ſeffion thereof, and to hold the ſame according to the form 
and effect of the ſaid agreement; yet the ſaid Richard, not 
regarding his aforeſaid promiſe and undertaking ſo by him 
as aforeſaid, but contriving, and fraudulently intending, 
cratily and ſubtilly to deceive and defraud the ſaid h 
in this behalf, he the ſaid Richard, did not when he was 
ſo required as aforeſaid, or at any other time give poſſeſ- 
ſion of the ſaid premiſes, or of any part thereof to the ſaid 
John, or permit or ſuffer the ſaid Jahn, to enter into the 
poſſeſſion of the ſame, or of any part thereof, but then and 
there and always from thence hitherto hath wholly retained 
and kept, and till doth retain and keep the faid John, out 
of and from the ſame, and hath hitherto wholly prevent- 
ed the ſaid John, from entering. into the poſſeſſion thereof, 
or of any part thereof, (although to perform the ſaid agree- 
ment, and his promiſe and undertaking ſo by him made in 
his behalf, as aforeſaid z he the ſaid Richard, was requeſt- 
ed by the ſaid John, afterwards, to wit, on the ſaid 26th 
day of March, in the year aforeſaid, and often afterwards, 
to wit, at . aforeſaid,) but he to do this, hath 
hitherto wholly refuſed and ſtill refuſes ſo to do. 
Add money laid out, money had and received, and the 
common concluſion to the two laſt counts. 


10. Defendant rented a Houſe of Plaintiff, on ſettling, be al- 
| ledged Payment of Rent and Taxes, ( which were not paid, 
but ſaid, for want of his Keys he could not procure the Re- 
ceipts, and prevailed upon Plaintiff, on Promiſe to pay any 
Deficiency, to give him a Receipt in full, | 
 [Middleſex, ff.) John Denn complains of Richard 
Fenn, being in the cuſtody of the marſhall of the Mar- 


* 
* 
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Halſea, of our lord the now king, before the king him- 
ſelf, of a plea of treſpaſs on the caſe, For That 
Whereas, he the ſaid John, for the ſpace of 21 years, 
ending on and upon the feaſt of the birth of our Lord 
Chriſt, in the year of our Lord 1786, poſſeſſed of, and in 
a certain meſſuage, with the appurtenances, ſituate at 
 Weſftmarifter, in the county of Midals/ex aforeſaid, for the 
reſidue of a certain long term of years, ending and expir- 
ing on the ſaid feaſt, by virtue of a certain iſe there. 
tofore made thereof, at and under a certain rent of 40% 
Payable during all that time, by and from the ſaid Jahn, 
quarterly, at the feaſts of the Annunciation of the bleſ- 
ſed Virgin Mary, the Nativity of St. John the Baptiſt, 
St. MMichae/ the Archangel, and the birth of our Lord 
Chriſt, by even and equal portions, and the faid Richard, 
during all that time was occupier of the ſaid meſſuage, 
with the appurtenances, and during all that time held 
the ſame of the ſaid John, as tenant thereof, to him the 
ſaid John, at and under the yearly rent of 45/. therefore 
during all that time payable and to be paid by the ſaid 
Richard, to the ſaid Jahn; and whereas after the deter- 
mination of the ſaid term af 21 years, to wit, on the 25th 
day of December, in the year of aur Lord 1786, aforeſaid, 
at Weſtminſler aforeſaid, a certain account. and reckoning 
was made up and taken, by and between the ſaid John and 
Richard, among other things, of and concerning go/. for 
two years rent of the ſaid meſſuage, with the appurtenan- 
ces, payable from the ſaid Richard, to the ſaid John, as 
aforeſaid, at and after the ſaid yearly rent of 45). for and 
during thoſe two years, and upon the ſaid making and 
taking of that account, the ſaid Richard then and there, to 
wit, on the ſaid 25th day of December, in the year of our 
Lord 1786 aforeſaid, at Hefminfter aforeſaid, aſſerted and 
affirmed, that he the ſaid Richard had paid and diſcharged, 
for and on account of the ſaid John, 4qol. for one year of 
the ſaid two years, of the annual rent, payable by the ſaid 
Feb, to the original landlord of the ſaid premiſes, for the 
iaid meſſuage, with the appurtenances, due and ended on 
the feaſt of the Birth of our Lord Chriſt, in the year of 
our Lord 1785, and divers ſums of money, amounting in 
tho whole to a large ſum of money, to wit, 20%. for cer- 
tain taxes and impoſtions, commonly called land-tax, pay- 
able from the faid Jh, for and in reſpect of the premiſes, 
2 21 Anring 
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during the ſaid two years, but that the ſaid Richard, could 
not then produce the receipts and diſcharges for the ſame, 
becauſe he the faid Richard, had miſlaid the keys of his 
bureau and drawers wherein the ſaid receipts and diſcharges — 
were depoſited, as the faid Richard then and there aſſert- 
ed and affirmed, and thereupon afterwards to wit, on the 
day and year laſt aforeſaid, at Weftminfter aforeſaid, while 
the ſaid account and reckoning was ſo taking and ſettling 
between the faid parties as aforeſaid, in conſideration that 
the ſaid John, at the ſpecial inſtance and requeſt of the 
faid Richard, would allow the faid ſeveral ſums of money 
ſo aſſerted by the ſaid Richard, to have been by him paid 
as aforeſaid, in the ſaid account, as paid by the faid 
Richard, and credit the ſaid Richard in the faid account 
for the ſame, and clofe that account with the credit includ- 
ed therein, and give a receipt for the balance thereof, as 
in full of all demands the ſaid Jahn then had on the ſaid 
Richard, he the ſaid Richard, then and there undertook 
and faithfully promiſed the ſaid Jh, that in caſe it ſhould 
thereafter appear, that he the faid Richard had not paid 
the ſaid two ſeveral ſums of money, or had only paid ſome 
part, but not the whole thereof, that then the ſaid 
Richard would, notwithſtanding fuch receipt ſo to be given 
by the ſaid John, pay to the ſaid „the ſaid two ſeve- 
ral ſums, or all ſuch part thereof, as ſhould fo appear not 
to have been paid by the ſaid Richard; and the ſaid hn 
avers, that he confiding in the ſaid promife and under- 
taking of the faid Richard, he the ſaid Fob then and there 
to wit, on the day and year laſt aforeſaid, at Weftmin- 
er aforeſaid, at ſaid requeſt of the ſaid Richard did 
ſettle the ſaid account with the ſaid Richard and in ſet- 
tling thereof, did then and there allow the ſaid two ſeve- 
ral ſums of money, ſo afferted by the ſaid Richard, to have 
been paid by him as aforefaid, in the faid account, as paid 
by the ſaid Richard, and credited the ſaid Richard in the 
faid account for the ſame, and cloſed that account with 
that credit therein, and gave a receipt for the balance 
thereof, as in full of all demands the ſaid 7h then had 
on the ſaid Richard, and that afterwards, to wit, on the 
31ſt day of December in the year aforefaid, at Weſtminſter 
aforeſaid, it fully appeared that the faid Richard, had 
not paid the firſt mentioned ſum of 40. any part thereof, 
nor had nor hath the ſaid Richard, hitherto paid the 
| 852 * | fame, 
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fame, or any part thereof; of all which ſaid premiſes the 
ſaid Richard, afterwards, to wit, on the day and year laſt 
aforeſaid, at Weſtminſter aforeſaid, had notice, by reaſon 
of which premiſes the ſaid Richard then and there became 
liable to pay, and ought to pay to ſaid John, according to 
his ſaid promiſe and undertaking, the ſaid ſum of 4c/. to 
wit, at Weſtminſter aforeſaid; yet the ſaid Richard not 
regarding his ſaid promiſe and undertaking ſo by him made 


in this behalf as aforeſaid, but contriving, and fraudulently 
- intending,  craftily and ſubtilly to deceive and defraud the 


ſaid John in this behalf, hath not yet paid the ſaid ſum of 
money, or any part thereof, to the ſaid Fohn, (although to 
do this he the ſaid Richard, was requeſted by the faid 
erw afterwards, to wit, on the day and year laſt afore- 
aid, and often afterwards to wit, at Weſtminſter aforeſaid,) 
but he to do this hath hitherto wholly refuſed and till re- 
fuſes ſo to do. 
Add two counts, for uſe and occupation, alſo money had 
and received, money lent, on account ſtated, and the com- 
mon concluſion to theſe laſt counts. 4 


11. Declaration, Defendant held Lands, &c. of Plaintiff, and 
owed him three years Rent, but pretended Plaintiff owed 
him a large Sum of Money, for Work and Labour, r. 
It wwas agreed that the Leaſe ſhould te cancelled, —that the 

Defendant ſhould yield up the premiſes, and account with 
Plaintiff, and pay Lim the Rent, To allowed him what 

He owed him. The Leaſe was cancelled, but Defendant 
refuſed to account or pay. | 


[Middleſex, to wit.) Richard Fenn, late of Weſtminſter 
in the county of Middleſex, yeoman, was attached to 
anſwer unto John Denn, in a 4 of treſpaſs on the caſe, 
and thereupon the ſaid Jahn, by A. B his attorney com- 
plains, That Whereas, the ſaid Richard, from and af- 


ter the feaſt of the birth of Chriſt, in the year of our 


Lord 1783, until and at the time of making the 2 

ment hereafter next mentioned, held, occupied, poſſeſſed, 
and enjoyed, as a tenant thereof to the ſaid John, a meſ- 
ſuage, and divers, to wit, 40 acres of land, with the ap- 
purtenances, of the ſaid John, ſituate at Weſtminſter 
aforeſaid, at and under the yearly rent of 8o/. payable 
by the ſaid Richard, to the ſaid John, under and by vir- 


tue of a certain demiſe thereof theretofore made by in- 
denture 


( 29 ) 


denture of leaſe by the ſaid Fohn, to the ſaid Richard, for 
2 certain term of years, ſeveral years whereof at the time 
of making the agreement hereafter next mentioned, were 


to come and undetermined, to wit, at Weftminfler afore= _ 


ſaid, and the ſum of 240/. of the ſaid rent for three years, 
commencing from and immediately following the faid feaſt 
of the birth of our Lord Chriſt, in the year 1783 afore- 
ſaid, and ending on and upon the feaſt of the birth of 
our Lord Chrif, in the year 1786, at that laſt mention- 
ed feaſt, and at the time of making of the agreement here- 
after mentioned, were due, owing, and in arrear, from 
the ſaid Richard to the ſaid John, and at the time of 
making the agreement hereafter mentioned, the ſaid Rich- 
ard pretended that the ſaid John, was indebted to the ſaid 
Richard, in divers ſums of money for work and labor done 
and performed by the ſaid Richard, as he alledged for the 
ſaid John, within / thoſe three 2 and upon other ac- 
counts, and thereupon heretofore, to wit, on the 25th 
day of December, in the year 1786, at We/tminſler afore- 
ſaid, it was agreed between the ſaid n, and the ſaid 
Richard, that the leaſe under which the ſaid Richard ſo 
held the ſaid demiſed premiſes, ſhould be then cancelled, 
and that the ſaid Richard, ſhould then ſurrender up the 
ſaid demiſed premiſes to the ſaid Fohn, and that he ſhould 
accept of ſuch ſurrender, and there ſo being then due and 
owing from the ſaid Richard, to the ſaid John, the ſaid 
240l. for the ſaid three years rent of the ſaid premiſes, 
and the ſaid John, being as the ſaid Richard ſo then and 
there pretended, indebted to the ſaid Richard, as afore- 
ſaid, it was then and there further agreed by and between 
the ſaid John and the faid Richard, that the ſaid Richard, 
ſhould pay to the ſaid John, ſo much money as ſhould 
appear juſtly due to the ſaid John, on the balance of the 
ſaid account, upon the ſettling thereof, if any ſhould 
appear to be due on or before the 26th day of March, 
then next following, and that the ſaid John, ſhould allow 
and give credit to the ſaid Richard, out of the ſaid rent, 
ſo much money as he the ſaid John was indebted unto 
the ſaid Richard, and the ſaid agreement being ſo made, 
[add mutual promiſes *] and the faid John in fact ſays, 
that in purſuance of the ſaid agreement, the ſaid leaſe 
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under which the ſaid Richard, ſo held the faid demiſed 
premiſes, was at the time of the making of the faid 
agreement cancelled, to wit, on the day and year laſt 
aforeſaid, at Weftmin/ler aforeſaid, and the ifes ſur- 
rendered up by the ſaid Richard to the ſaid hn, and ſuch 
ſurrender accepted by him the faid 'Fohn ; and — 
he the ſaid John, always from the time of making the ſaid 
agreement, hitherto, to wit, at Weſtminſter aforefard, was 
ready and often within that time offered to ſettle the ſaid 
account with the ſaid Richard, and requeſted the ſaid 
Richard to ſettle the fame, or to give or diſcover to the 
ſaid John, a particular of the monies the ſaid Richard pre- 
tended to be due from the ſaid John, to the ſaid Richard, 
that the ſaid John, might allow and give credit to the ſaid 
Richard for the ſame, out of the ſaid 240/. fo due and 
owing from the ſaid Richard, to the faid John, for the 
ſaid three years rent of the ſaid demifed premifes, which 
the ſaid Richard ought to have done, according to the te- 

nor and effe of the ſaid agreement, and although the ſaid 
John hath always fince the time of the making of the faid 
agreement, hitherto been teady, and ftill is there ready to 
allow and give credit to the {aid Richard, out of the ſaid 
240/. ſo due to the faid John, all fuch ſums of money as 
the ſaid John, juſtly owed to the faid Richard, according 

to the tenor and effect of the ſaid agreement; yet the fai 
Richard, not regarding his aforeſaid promiſe and under- 
taking, ſo by him made as aforeſaid, but contriving and 
fraudulently intending, craftily and ſubtilly, to deceive and 
defraud the faid John, in this reſpect, he the ſaid Richard, 
did not at any time on or before the ſaid 26th day of 
March next following the making of the faid , 
or at any other time hitherto, ſettle the ſaid account with 
the ſaid John, or give or diſcover to the ſaid bn, any 
particular of the monies, the ſaid Richard ſo pretended to 
be due and owing unto him the faid Richard, from the 
{aid Fohn, or any part thereof, that the ſaid John might 
allow and give credit for the ſame, out of the ſaid 2400. 10 
due and owing from the ſaid Richard, unto the ſaid Jobs, 
for the ſaid three years rent, nor has the ſaid Richard yet 
paid the ſaid 240/. or any part thereof, to the ſaid John 
(although ſo to do the ſaid Richard was requeſted by the ſaid 
Jobn, afterwards, to wit, on the day and year laſt aforeſaid, 
and often both before and aftetwards, to wit, at V- 
3 . minſler 
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infer aforeſaid,) but he the ſaid Richard to do this, hath 
itherta wholly refuſed, and. {till refuſes ſo to do. 

Add two counts for uſe and occupation, alſo money laid 

out, an account ſtated, and the common concluſion to the 

laſt four counts. b+ wat wt 
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Defendant took a Houſe of Plain- 
tiff for a. Year,, and promiſed bim 20l. for the ſame. He 
afterwards refuſed to take Poſſeſſion or pay the Rent. 


[Middleſex, ff.] Richard Fenn, late of Weſtminſter, in 
the county of Middleſex, yeoman, was attached to an- 
fwer unto John Denn, in a plea of treſpaſs on the caſe, 
and thereupon the ſaid Fobn, by A. B. his attorney com- 


12. Declaration for that 


plains, That Whereas, on the iſt day of January, in 
the year of our Lord 1786, at Mefminſter aforeſaid, it 
was agreed by and between the ſaid John and the ſaid 
Richard, that the ſaid John, ſhould and did let unto the 
ſaid Richard, and that the ſaid Richard ſhbuld and did 
take of the ſaid John, a certain meſſuage with the appur- 
tenances, ſituate at Weſtminſter aforeſaid, to have and to 
hold the fame, from the feaſt of the Annunciation of the 
Bleſſed Virgin Mary, then next following, for and dur- 
ing the full end and term of one year, from thence 
next enſuing, at and under the yearly rent of 20l. of 
and lawful money of Great Britain, to be paid by 
the ſaid Richard, to the faid John for the ſame, and the 
faid agreement being ſo made, [add mutual promiſes 7 
and although the faid 7%, afterwards, to wit, on the 
20th day of March, in the year 1786, at Weſtminſter 
aforefaid, tendered the poſſeſſion of the ſaid premiſes, to 
the ſaid Fohn, and requeſted him to enter into and take 
the poſſeihon thereof according to the ſaid agreement, 
and to hold the fame, according to the faid agreement; 
yet the faid Richard, not regarding his aforeſaid promiſe 
and undertaking, ſo by him made as aforeſaid, but con- 
triving and fraudulently intending, craftily and ſubtll 
to deceive: and defraud the faid Fobn, in this behalf, did 
not nor would he then or of any other time during the 
faid one year, take poſſeſſich of the ſaid premiſes, or 
hold the ſame, nor hath he Jet paid to the ſaid Jahn, the 
faid 20l. fo agreed to be paid as aforeſaid, for the ſaid 
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one year's rent, or of any part thereof, (although to perform 
his * and e ſo by him 87 this behalf 
as aforeſaid ; the ſaid Richard, was requeſted by the ſaid 
John, afterwards, to wit, on the 26th day of March, in 
the year 1786, aforeſaid, and often afterwards, to wit, at 
Weftminfter aforeſaid,) but he the ſaid Richard to do this, 
hath hitherto wholly refuſed, and till refuſes ſo to do. 
Add two counts for uſe and occupation, and money laid 
out, with the common concluſion to the three laſt counts. 


13. Plaintiff took. to Farm, a Meſſuage and Lands of Deſend- 
ant, for Ten Years, but determinable at the end of either of 
theſe Years, if Plaintiff thought proper ; with Liberty to 
reap Two-thirds of the Wheat, he ſhould leave upon the Pre- 
miſes, when he had determined the Agreement, &c. Plain- 
tiff at the End of the Seventh Year, yielded up the Premiſes, 
and left divers Acres of Wheat, but, when ripe, Defendant 
refuſed to let him reap two-thirds of it, contrary to the 
Agreement, but reaped and converted it to his own Uſe. 


_ [Middleſex, fl.] on Denn complains of Richard Fenn, 
being, &c. For That Whereas, on the 1ſt day of 
June, in the year of our Lord 1779, at the pariſh' of Hen- 
don, in the county of Middleſex aforeſaid, it was agreed by 
and between the ſaid Richard and the ſaid John, that the 
faid Richard, ſhould and did let to farm to the ſaid John, 
and the ſaid * took to farm of the ſaid Richard, a cer- 
tain farm called A. B. of the ſaid Richard, conſiſting of a 
meſſuage and divers, to wit, 50 acres of land, with the 
appurtenances, ſituate at the pariſh aforeſaid, in the count 
aforeſaid, to hold the ſame to the ſaid ohn, from the fe 
of St. Jahn the Baptiſt, then next following, for and during 
and unto the full end and term of ten years then next, and 
fully to be compleat and ended, if the ſaid - ſhould 
think fit ſo long to hold the ſame ;. but that the ſaid Pobn, 
ſhould be at liberty to end and determine the ſaid agreement 
and the term of his holding the ſaid farm at the end of 
either of thoſe ten years, if he ſhould think fit. ſo to do, 
iving to the ſaid Richard, fix months previous notice of 
., ſo. to do, and that the ſaid Jahn, ſhould in 
every year, that he ſhould hold the ſaid farm by virtue 
of the ſaid agreement, plough as much of the lands thereof, 
as he ſhould think fit, and that he the ſaid John, ſhould 


ry 
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y for the uſe and enjoyment of the aid farm unto the 
aid Richard, during ſuch time as the ſaid Jahn, ſhould hold 
the ſaid farm by virtue of the ſaid agreement, the yearly 
rent of 1061. but that whenever the faid John, Thould de- 
termine the ſaid agreement, and the ſaid term of his hold- 
ing the ſaid farm, he the ſaid John, ſhould at the harveſt 
then next following, quietly reap and take away two-third 
parts of all ſuch wheat, as at the determination of the ſaid 
agreement, ſhould be ſown or growing on the faid farm: 
and the ſaid agreement, being ſo made, [add mutual pro- 
miſes ] and the ſaid 7ohn faith, that he after the making 
of the ſaid agreement, and promiſes, to wit, on the 24th 
day of June, in the year of our Lord 1779, aforeſaid, en- 
tered into and upon the ſaid farm, with the appurtenances, 
by virtue of the. ſaid agreement, and by virtue of the ſaid 
agreement, held, uſed, occupied, and enjoyed the ſame, 
from thence until and upon. the feaſt of the Nativity of St. 
hn the Baptiſt, in the year of our Lord 1786, and that 

e the ſaid John, by virtue of the liberty given him by the 
ſaid agreement at the pariſh aforeſaid, determined the ſaid 
agreement, and the time of his holding. the farm at and up- 
on the ſaid feaſt, (having duly given unto the ſaid Richard, 
fix months previous notice of his intention ſo do do, ac- 
cording to the tenor of the agreement aforeſaid, and his 
promiſe and undertaking. by him in that behalf made,) and 
the ſaid John further ſaith, that he on the ſaid feaſt of St. 
John the Baptiſt, laſt mentioned, delivered up the poſſeſſion 
of the ſaid farm with the appurtenances, unto the ſaid Rich- 
ard, to wit, at the pariſh aforeſaid, and that at the time of 
ſo. determining of the ſaid agreement, there were ſown and 
growing on the ſaid farm a great quantity, to wit, 40 acres 
of wheat, which grew up and ripened, and was fit for 
reaping, at the time of the harveſt then next following, to 
wit, in the year 1786, at the pariſh aforeſaid ;- of all which 
ſaid premiſes, the ſaid Richard there had notice: and the 
ſaid John further ſaith, that at the ſaid time of harveſt then 
next following, to wit, on the iſt day of Auguf, in the 
year laſt aforeſaid, at the pariſh aforeſaid, he was ready and 
Willing and offered to reap, and take away two-third parts 
of the ſaid wheat, according to the ſaid agreement, and then 
and there required the ſaid Richard, to ſuffer and permit him 
ſo to do according to the tenor of the ſaid agreement, and 
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of the promiſe and undertaking of the ſaid Richard, ſo 1 
him made in that behalf as aforeſaid; yet the ſaid Richard, 
not regarding his ſaid promiſe and undertaking, ſo by him 
made as aforeſaid, but contriving and fraudulently intend- 
ing, craftily and ſubrilly to deceive and defraud the ſaid 
Jobn, in this behalf, at the ſaid time of harveſt aforefaid, 
would not permit or ſuffer the ſaid Fohn, to enter upon 
the ſaid land where the ſaid wheat was ſo growing, or any 
part thereof, in order to reap and carry away two-third 
parts of the ſaid wheat, or any. part thereof, but, on the 
contrary he the ſaid Richard, at the faid time of harveſt, 
reaped and carried away, all the ſaid wheat, and converted 
and diſpoſed of the ſame to his own uſe, 654 to per- 
form the ſaid agreement, and his promiſe and en 
fo by him made in this behalf as aforeſaid, he the ſaid Nich 
ard, was requeſted by the faid Jobn, afterwards, to wit, 
on the iſt day of Auguſt, in the year 1786, aforeſaid, and 
often afterwards, to wit, at the pariſh aforeſaid,) but he to 
do this wholly refuſed, and ſtill refuſes ſo to do. 
Add money laid out, money had. and received, an ac- 
count ſtated, and the common concluſion to the three laſt 
counts. 1 we 6+ COD 11773 FE. RTE 


14. Declaration, in conſideration Plaintiff would afſign certain 
Cloſes which he held of A. B. and C. D. under a Demiſe 
thereof, ly them made to him, and-avhich Cloſes he had lately 
fallowed, manured and ſowed with Grain, Wc. unto Defen- 
dant, to hold the ſame to him for a certain time, and would 
permit him to take the Benefit of the fallowing, Arc. he pre mi- 
fed to pay Plaintiff 20l. for the fallowing, '&'c. and Grain, 
Sc. that warf fonued, amd to pay the Rent under which 
' Phamiff-held the Cigſes to A. B. and C. D.; Defendant paid 
the Rent, but refuſed to pay Plaintiff the 20l. 


E Middleſex, ſſ.] Richard Fenn, late of Hampſtead, in 
the county of Middleſex, farmer, was attached to anſwer 
unto John Denn, of a plea of tre ſpaſs on the cafe, & c. and 
thereupon the fail John, by — Impey, his attorney, com- 
plains, That Whereas, belore the making of the pro- 
miſe and undertaking ef the faid Richard, hereafter next 
mentioned, to wit, on the 29th day of September, in the 
year of our Lord 1784, A. B. and C. D. had demiſed to 
the faid John, three cloſes of land of them the ſaid A. B. 

| and 


( 85 )) 


and C. D. lying and ing bn the pariſh of Hampſtead, in 
the county aforeſaid, to have and to hold the ſame, with 
the appurtenances to the ſaid John, and his aſſigns from 


thenceforth, for a certain term which is not yet expired, at 


the yearly rent of 80l. payable quarterly in every year, by 
virtue of which ſaid demiſe, the ſaid Jon had entered into 
the ſaid cloſes, with the appurtenances, and was poſſeſſed 
thereof, until and at the time of the making of the promiſe 
and undertaking hereafter next mentioned : And whereas 
the ſaid John, afterwards and before the making of the ſaid 
promiſe and undertaking hereafter next mentioned, to wit, 
on the 2oth day of March, in the year 1785, at the pariſh 
aforeſaid, had plowed up, manured and fallowed the land in 
the ſaid cloſes, and had ſown divers great quantities of 
wheat, barley, and rye thereon, and which at the time of 
the making of the ſaid promiſe and undertaking hereafter 
next mentioned, were there growing and, being, as the 
proper crops of wheat, barley, and rye, of the ſaid 7h; 
and the ſaid hn ſo being poſſeſſed of the ſaid cloſes, and of 
the ſaid crops ſo thereon growing and being as aforeſaid, 
afterwards, to wit, on the 2oth day of June, in the year 
laſt aforeſaid, at the pariſh aforeſaid, in conſideration that 
the ſaid 70þn, at the ſpecial inſtance and requeſt of the ſaid 
Richard, would aſſign the ſaid cloſes to the ſaid Zehn, from 
the 25th day of March then laſt paſt, unto the end and de- 
termination of the ſaid demiſe, and would permit him to 
have and take to himſelf the benefit of the ſaid fallowigg, 
plowing, and ſowing, of the ſaid lands, he the faid Richard, 
then and there undertook, and faithfully promiſed the ſaid 
John, to pay to him the ſaid John for the faid 1 l 
plowing and ſowing of the ſaid lands, and for the crops ſo 
then growing thereon 20cl. on demand, and that he would 
from the ſaid 25th day of March, then laſt paſt, pay the 
ſaid yearly rent of 30 uarterly, to the bald 4. B. and 
C. D.; and the ſaid bn avers, that he confiding in the 
ſaid promiſe and undertaking of the ſaid Richard, he the 
ſaid John afterwards, to wit, on the ſaid 29th day of Fune, 
in the year laſt aforeſaid, at the pariſh aforeſaid, at the faid 
inſtance and requeſt of the ſaid Richard, did aſſign to thg 
ſaid Richard, the ſaid three cloſes of land, with the appur- 
tenances, to hold the ſame to the ſaid Richard, from the 
ſaid 25th day of March, then laſt paſt, unto the end and 
determination of the ſaid term, under which the ſaid Jobn, 
ſo then held the ſame, and that the ſaid Richard, aftet Wards 
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to wit, on the 25th day of June, in the year laſt mentioned, 
at the pariin aforeſaid, entered into the ſaid cloſes, with the 
appurtenances, and was poſſeſſed thereof, and hath kept 
poſſeſſion thereof from thence hitherto, and hath cut down 
and reaped the faid crops of wheat, barley, and rye, and 
taken and carried away the fame, and converted and dif- 
ſed thereof to his own uſe, to wit, at the pariſh aforeſaid : 
yet the ſaid Richard, not regarding his ſaid promiſe and un- 
dertaking ſo by him made in this behalf as aforeſaid, but 
contriving and fraudulently intending, craftily and ſubtil] 
to deceive and defraud the ſaid 7chn, in this behalf, hath 
not yet paid the ſaid . ſum of 2ol. or any part thereof to 
the ſaid hn, (although to do this he the ſaid Richard, was 
requeſted by the ſaid John, afterwards, to wit, on the iſt 
day of September, in the year laſt aforeſaid, and often after-. 
wards, that is to ſay, at the pariſh aforeſaid ;) but he the 
ſaid Richard to pay the ſame, or any part thereof to the 
ſaid John hath hitherto wholly refuſed and till refuſes ſo 
Wo” | 
Add money laid out, money had and received, and the 
common concluſion to the two laſt counts. e 


15. Declaration for not repairing Premiſes, and not delivering 
Poiſſon thereof to Plaintiff who had taken and paid Earneſt 
for the fame. 4 | : 


 EMiddleſex, ſſ.] John Denn complains of Richard Fenn, 
being, &c. For That Whereas, on the 1ſt day of Ja- 
nuary, in the year of our Lord 1786, at Weſtminſter, in 
the county of M:ddleſex, a certain diſcourſe was moved and 
had, by and between the ſaid John, and the ſaid Richard, 
of and concerning the letting of four meſſuages, of the ſaid 
Richard, ſituate at Weſtminſter aforeſaid, to the ſaid John, 
for a certain term of years, and of the repairs to be done to 
the ſaid meſſuages, by the ſaid Richard, and of the rent to 
be paid by the ſaid John, to the ſaid Richard, for the ſame; 
and upon ſuch diſcourſe ſo moved and had, it was then and 
there bargained and agreed between them, that the ſaid 
Richard had letten to the ſaid John, and that the ſaid Pohn 
had then and there taken, of the ſaid Richard, the ſaid four 
meſſuages, for the term of three years certain, and half a 
1 warning, to commence at Lady- day, then next fol- 
owing, to wit, on the feaſt of the Annunciation of the 
Blefſed Virgin Mary, now laſt paſt, at the yearly - 
ſe n 3 . * 


6857) 


of 140l. to be paid by the ſaid John, to As ſaid Rich. 
ard, for the ſame, and that the ſaid Richard, ſhould and 
would repair the ſaid meſſuages, and incloſe the ſame with 
a paling eight feet high, and. paint the infide-of the pales, 
and do the ſame with all convenient ſpeed, and deliver poſ- 
ſeſſion of the ſaid meſſuages, with the appurtenances, to the 
Maid Fobn, on the feaſt of the Annunciation of the Blefſed 
Virgin Mary, then next following, and now laſt paſt : 
and that the ſaid John, ſhould then and there, in hand pay 
to the ſaid Richard, 11. 18. earneſt, and in part of pay- 
ment of the rent aforeſaid, to bind the ſaid bargain and 
agreement z And Whezeas, the ſaid Richard, afterwards, 
to wit, on the —* iſt day of 47 uary, in the year 1786 
aforeſaid, at Weſtminſter afolefai 
ſaid John, had then and there, at the requeſt of the ſaid 
Richard, paid in hand to the ſaid Richard, the ſaid ſum of 
11. 1s. earneſt, and in part of payment of the rent afore- 
ſaid, and had alſo undertaken and faithfully promiſed the 
ſaid Richard, to perform and fulfil the ſaid bargain and 
agreement in all things, on his part, to be performed and 
fulfilled, he the ſaid Richard, then and there undertook and 
faithfully promiſed the ſaid Fobn, well and truly to perform 
and fulfil the ſaid bargain and agreement, in all things on 
bis part and behalf to be performed and fulfilled ; and the 
ſaid Fobs in fact ſaith, that he from the time of making of 
the ſaid agreement, hitherto was always ready to perform 
and fulfil the ſaid bargain and agreement, on his part to be 
e and fulfilled; yet the ſaid Richard, not regarding 
promiſe and undertaking aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to deceive and 
defraud the ſaid Fobn, i in this behalf, hath not with all con- 
venient ſpeed, repaired the ſaid meſſuages, and incloſed the 
ſame with paling as aforeſaid, nor delivered the poſſeſſion of 
the ſame meſſuages, to the ſaid Jobn, according to his ſaĩd 
agreement, and his promiſe and undertaking aforeſaid, (al- 
though the ſaid Richard, afterwards, to wit, on the feaſt of 
the Annunciation of the Bleffed Virgin Mary, aforeſaid, 
and often afterwards, was requeſted to deliver pofſeſhon of 
the ſaid meſſuages to the ſaid Fohn, to wit, at Weſtminſter 
aforeſaid,) but the ſaid Richard, from the time of making 
the ſaid agreement, hitherto hath neglected to repair the 
ſaid mefſuages, and incloſe the ſame with a el ac- 
cording to his ſaid promiſe, and upon the ſaid feaſt and 
from thenceforth hitherto hath refuſed and ſtill doth refuſe. 
to 


in conſideration that the 
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to deliver the poſſeſſion of the ſaid meſſuages, or of any or 


either of them, to the ſaid John. 


[zd Count.] And Whereas heretofore, to wit, on 
the 1ſt day of January, in the year 1786, at Weſiminſter 
aforeſaid, in conſideration that the ſaid Fohn, at the ſpecial 
inſtance and requeſt of the faid Richard, had then and there 
taken a leaſe of four other meſſuages, with the appurtenan- 
ces, ſituate in Weftminfter aforeſaid, for a certain term of 
years, to wit, three years, to commence at Lady-day then 
next following, to wit, of the Annunciation of the Bleſſed 
Virgin Mary, laſt paſt, at the yearly rent of 140). payable 
to the ſaid Richard, for the ſame, and that the ſaid hn had 
then and there paid to the ſaid Richard, 11. 18. in part of the 
ſaid rent, he the ſaid Richard, then and there undertook, and 
faithfully promiſed the ſaid John, that he the ſaid Richard 
would deliver poſſeſſion of the ſaid laſt- mentioned meffuages, 
with the appurtenances, to the ſaid ohn, on the feaſt afore- 
ſaid, nevertheleſs the ſaid Richard not regarding his promiſe 
and undertaking laſt abovementioned, but contriving, &c. 
hath not delivered the poſſeſſion of the faid laſt mentioned 
meſſuages, or of any or either of them, to the ſaid John, 
(although the faid Richard was requeſted by the faid hn, 
afterwards, to wit, on the ſaid feaſt of the Annunciation of 
the Bleſſed Virgin Mary, that is to ſay, on the 25th day of 
Mareh, in the year 1786, aforeſaid, at Weftminfter afore- 
ſaid,) but the ſaid Richard, to deliver the poſſeſſion thereof 
to the ſaid John, then and from thenceforth hitherto hath 
refuſed and ſtill refuſes fo to do. 

Add money had and received, money lent, money laid 
out, and the common concluſion to theſe counts. | 


16. Declaration upon an Agreement by a Tenant again Execu- 

trix N. Landlord, for Money he promiſed to pa for Ha 
Jome Tenants of a Cloſe were mowing, when Plaintiff fock 
the Eſtate. | 


Middleſex, to wit.) hn Graham complains of M. 
Murray, executrix of he dal will and oy of Charles 
Murray, Eſq; her late buſband deceaſed ; being in the cuſ- 
tody of the marſhall of the Maſbalſæa, of our lord the now 
king, before the king himſelf, in a plea of treſpaſs on the 
caſe. For That Whereas, at the time of the making 
of the promiſe and undertaking, of the ſaid Charles, in 


his life-tume hereafter next mentioned, he the ſaid Charles, 


way 
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was ſciſed in his demeſne, as of fee of and in a certain ca- 
iral meſſuage or houſe, and certain gardens, and a paddock 
to the faid houſe belonging, together with the out-houſes, 
barns, ſtables, coach-houſes, dove-houſes, ponds, pools, 
waters, water-courſes, privileges, advantages, and appur- 
tenances thereunto belonging, fitnate, and being in the pa- 
riſh of INewerth, in the ſaid county of Middleſex, and which 
faid paddock above mentioned to belong to the aforeſaid 
houſe, before and at the time of the making of the ſaid pro- 
miſe and undertaking of the ſaid Charles, was in the tenure 
and occupation of Fohn Farnell, and John Young, as te- 
nants thereof to the ſaid Charles, to wit, as tenants at will 
thereof, by virtue of and under a certain demiſe to them 
thereof, thentofore made to the ſaid Charles, and the ſaid 
n Farneil, and ohn Young, fo being in poſſeſſion of the 
id paddock, as tenants thereof to the ſaid Charles, in man- 
ner aforeſaid, were at the time of the making of the faid 
promiſe and undertaking of the ſaid Charles, about to mow 
and cut down, and had begun mowing and cutting down 
the grafs, growing in the aforeſaid paddock, in order to 
make the ſame into hay, for their own proper uſe and bene- 
fit: and the ſaid Charles, being ſo ſeiſed of the ſaid capital 
meſſuage or houſe, gardens, paddock, and other the pre- 
miſes aforeſaid, and the ſaid Fobn Farnell, and Yohn Young, 
ſo being in poſſeſſion of the ſaid paddock as aforeſaid, as 
tenants thereof to the ſaid Charles, as aforeſaid, it was on 
the 24th day of June, in the year of our Lord 1748, at 
We/tminfler, in the county aforeſaid, er by and between 
the ſaid Charles, and the faid John Graham, that the ſaid 
Charles, ſhould by an indenture demiſe and leaſe to him the 
ſaid John Graham, all and fingular the above mentioned 
premiſes, together with their and — of their appurte- 
nances, to hold to him the faid Fohn Graham, his execu- 
tors, adminiſtrators, and aſfigns, from the ſaid 24th day of 
ne, in the year of our Lord 1748, for and during the 
ull term of 21 years, from thence next enſuing, and full 
to be complete and ended, determinable by him the ſaid 
John Graham, at the end of the firſt 7, 11, or 14 years of 
the term, upon his giving to the faid Charles, his heirs, or 
aſhgns,-fix months notice thereof in writing, as in the faid 
leaſe, ſo to be granted, ſhould be mentioned at and under a 
certain yearly rent, to wit, the yearly rent or ſum of lol. 
of lawful money of Great Britain, payable at the four moſt 
uſual feaſts or days of payment in the year, as in the = 
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leaſe ſhould likewiſe be mentioned, and alſo at and under 
certain other covenants, conditions, and agreements, as 
well on the part and behalf of the ſaid Charles, as of the 
ſaid John Graham, in the ſaid indenture of leaſe to be men- 
tioned and contained : and that the ſaid Fohn Graham, 
ſhould and would accept of ſuch leaſe of and from the ſaid 
Charles, and become tenant of the ſame premiſes, and of 
every part thereof, with the appurtenances accordingly : 
and that as the ſaid John Farnell, and Fohn Young, were at 
the time of the making of the ſaid agreement, ſo mowing 
and cutting down the graſs growing in the ſaid paddock, in 
order to make the ſame into hay, for their own uſe, he the 
ſaid Fohn Graham, ſhould permit and ſuffer the ſaid Jahn 
Farnell, and John Young, to go on and continue the mow- 
ing and cutting down of the ſaid graſs, and to make the 
ſame into hay, and to take and carry away the ſame to and 
for their own uſe. and benefit: and that in conſideration 
thereof, the ſaid Charles, ſhould pay and allow to the faid 
hn Graham, ſo much money as the ſaid graſs was rea- 
ſonably worth, whilſt the ſame was growing, and the ſaid 
agreement being ſo made, &c. [add mutual promiſes] and 
the ſaid Fohn Graham faith, that the ſaid Charles, did in 
purſuance and performance of the ſaid agreement, after- 
wards, to wit, on the ſaid 24th day of June, in the year 
1748, at Weſtminſier aforeſaid, by indenture, demiſe and 
leaſe unto him the ſaid Fohn Graham, all and ſingular the 
aforeſaid premiſes, with their and every of their appurte- 
nances, upon the terms and conditions in the ſaid agree- 
ment mentioned, and according to the form and effect 
thereof, and that he the ſaid John Graham, accepted of 
ſuch leaſe, of and from the ſaid Charles, and became tenant 
of the ſame premiſes, to him the ſaid Charles, by virtue-of 
the ſaid leaſe, at and under the terms and conditions therein 
mentioned, and that he the ſaid ahn Graham, did accord- 
ing to the agreement aforeſaid, permit and ſuffer the ſaid 
Jahn Farnell, and John Young, to go on and continue the 
mowing and cutting down all the ſaid graſs, and to make 
the ſame into hay, and to take and carry away the ſame for 
their own uſe and benefit, and that the ſaid Fobn Farnell, 
and John Young, did accordingly go on and continue to mow 
and cut down, and did mow and cut down all the ſaid graſs, 
and made the ſame into hay there, and took and carried 
away the ſaid hay to and for, their own uſe and benefit : and 
that the ſaid grails whilſt growing in the ſaid paddock, at the 
„ time 
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time of making the agreement aforeſaid, was reafonably 
worth a large ſum of woney, to wit, the ſum of Gol. of 
lawful money of Great Britain, whereof the ſaid Charles, _ 
afterwards, to wit, on the 1oth day of Juby, in the year 
1748 aforeſaid, at We/iminfler aforeſaid, had notice: and 
although the ſaid John Graham, hath well and truly per- 
formed and fulfilled every thing in the faid agreement con- 
tained on his part and behalf, to be performed and fulfilled 
according to the form and effect of the ſaid agreement; yet 
the ſaid Charles, in his life-time, and the faid Mary ſince 
his death, not regarding the promiſe and undertaking of the 
ſaid Charles, ſo by him made in this behalf as aforeſaid, 
but contriving and Fer craftily and ſub- 
tilly to deceive and defraud the ſaid 7h Graham, in this 
behalf, have not nor hath either of them, yet paid to the 
ſaid John Graham, the ſaid ſum of 60l, or any part thereof, 
(although to do this the ſaid Charles, in his life-time, to wit, 
on the day and year laſt aforeſaid, and often afterwards, 
and the ſaid Mary ſince his death, to wit, on the iſt day of 

anuary, in the year 1749, and often afterwards, were re- 
queſted by the ſaid John Graham, to wit, at Weſtminſter 
aforeſaid,) but the ſaid Charles, in his life-time, refuſed to 
pay the ſame, or any part thereof, to the ſaid John Graham, 
and the ſaid Mary, hath always fince the death of the ſaid 
Charles, hitherto refuſed to pay the ſame, or any part thereof, 
to the ſaid John Graham, and {till refuſes ſo to do. 

Add account for money had and received, an account 
ſtated, and the common concluſion, | 


17. Declaration on a ſpecial Agreement for not filling up Holes 

. made in a Cloſe, Plaintiff demiſed to Defendant by getting 
Slates and Stones, and for delivering up Premiſes at the End 
of the Term, in a Condition fit for ploughing. 


[Middleſex, to wit.) Jobn Denn, complains of Richard 
Fenn, and William Benn being, &c. For That Whereas 
on the 20th day of March, in the year of our Lord 178;, 
at Meſtminſter, in the county of Middleſex aforeſaid ; it 
was agreed by and between the ſaid John, of the one 
part, and the ſaid Richard and William of the other part, 
in manner following, that is to ſay, firſt, the ſaid John in 
conſideration of the rent hereafter reſerved, did demiſe, 
leaſe, ſet, and ta farm let, unto the ſaid Richard and William, 

the lower end of a cloſe of ground, of the ſaid John, at the 
| | pariſh 
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pariſh of J/ewv:rth, in the county aforeſaid, called the Stone 
Pit Field, from a certain gap or breach in the wall divid- 
ing a cloſe, called the Rough, from the ſaid Stone Pit Field, 
and ſo directly over and acroſs the ſaid Stone Pit Field, with 
liberty and privilege to get flate and ſtones in the ſaid lower 
end of the laid Stone Pit Field, from the 25th day of March, 
then next until the 25th day of March, which would be 
in the year 1786, and that the ſaid Richard and William 
ſhould pay unto the faid John, his executors, adminiſtra- 
tors, and aſſigns, the rent or ſum of 3ol, of lawful mone 
of Great Britain, at and upon the ſaid 25th day of March 
laſt mentioned, and alſo ſhould and would fill up all and 
every the pits or holes, at the time of the making of the 
faid agreement made, or which ſhould thereafter be made 
in the lower end of the Stone Pit Field, by getting lates 
and ſtones, or otherwiſe, and ſhould and would deliver the 
ſame up, at the end of the abovementioned year, peaceably 
and quietly, to the ſaid John, or his heirs or aſſigns, in 
condition fit for ploughing, and as good in all reſpects as 
it was before the ſame was broken up, for e ane or 
ſlates, and further, that they the ſaid Richard and William 
ſhould not, nor ſhould either of them have any thing to do 
with the upper end of the ſaid Stone Pit Field, nor make 
any hole or pit therein, but if they did, it ſhould be deem- 
ed a treſpaſs, nor ſhould, nor would they have above three 
perſons employed at any one time, during the ſaid term, in 
getting flate or ſtones; and the ſaid agreement being ſo 
made, &c. [mutual promiſes] And the ſaid 7ohn in fact 
ſays, that the ſaid Richard and William, afterwards, to wit, 
on the 26th day of March, in the year 1785, aforeſaid, in 
purſuance of the ſaid agreement, entered into poſſeſſion of 
the demiſed premiſes, and held the ſame by virtue of 
the demiſe aforeſaid, for a long time, to wit, until and 
upon the 25th day of March, in the year 1786 aforeſaid, 
and during that time worked and dug, for flate and ſtones, 
in divers pits and holes that were in the ſaid demiſed pre- 
miſes, at the time of making the demiſe aforeſaid, and alſo 
made divers, to wit, twenty other pits, and twenty other 
holes in the ſaid demifed premiſes, and dug therein for 
flates and ſtones, and got thereout, divers large quantities 
of ſlates and ſtones, and afterwards, to wit, on the day and 
year laſt aforeſaid, delivered up the poſſeſſion of the demiſ- 
ed premiſes, to the ſaid Ja to wit, at Weſtminſter afore- 
faid ; yet the ſaid Richard and William, not regarding their 
promiſe 
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any, or either of the ſeveral pits or holes aforeſaid, nor did 
they deliver up the faid demifed premiſes, or any part there- 


of, in a condition fit for ploughing, and as good in all re- 


ſpects, as the ſaid part of the cloſe, demiſed to them, was 
before the fame was broken up, for getting ſtone or flate, 
according to the tenor and effect of their promiſe and un- 
dertaking aforeſaid, (although to' perform their faid pro- 
miſe and undertaking the ſaid Richard and Wilſiam were 
requeſted, by the ſaid Feb on the 2oth day of March, in 
the year 1786, and often, both before and afterwards, to 
wit, at Weftminfter aforefaid,) but they, or either of them 
ſo to do, have and each of them hath hitherto wholly re- 
fuſed, and {ill refuſe, to wit, at Weftminſler aforeſaid. 
Add money laid out and common concluſion. 


18. Dedlaration for not taking away Sugars, bought at a Sale, 
and paying the Remainder of the, purchaſe Money. 


| [ Middleſex, to wit.) Jahn Denn complains. of Richard 
Fenn, being, &c. For That Whereas, the ſaid Jahn, on 
the 1ſt day of January, in the year of our Lord 1786, at 
Weſtminſter, in the county aforeſaid, was poſſeſſed of divers 
caſks called hogſheads, and divers other caſks. called tierces 
of ſugar, and being ſo thereof poſſeſſed, he the ſaid 
on the day and year aforeſaid, at Weftminfter aforeſaid, ſe- 
parated and divided the faid, ſugars into certain lots, and 
then and there by one A. B. his broker, expoſed the ſame 
to ſale by way of auction, or candle, on the following terms 
and conditions; that is to ſay, that the ſame ſhould be taken 
away in the condition they then were, with all faults and 
defects whatſoeyer, on or befare the 1oth day of Nanuary 
then next, and that all ſuch ſugars as ſhould then remain 
uncleared, ſhould be re-ſold by the ſaid broker, either by 
public ſale; or private contract; and all loſſes and charges, 
intereſt of money, and warehouſe rent, as ſhould accrue on 
the ſame, ſhould be made good by each reſpective buyer, 
and he or they ſhould be liaþle to be ſued, for not perform- 
ing his or their contract, and that each buyer was to pay the 
ſaid broker od. per lot to bind the bargain, or the lot to be 
immediately put up again, the money to be paid to the ſaid 
A. B. before the delivery of the ſugars, and the ſugars to 
be delivered every day, (Sundays and holydays excepted) 
| a:d 
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and that if any difference aroſe at the candle, the ſame 
ſhould be determined by the company preſent, or the major 
part of them, to whoſe determination the buyers ſhould ac- 
quieſce, without any further claim or pretence whatſoever; 
of which ſaid terms and conditions of ſale, the ſaid Richard 
had notice: and the ſaid Fohn further ſays, that the ſaid 
ſugars ſo expoſed to ſale as aforeſaid, afterwards, to wit, 
on the 2d day of January, in the year aforeſaid, at Weſt- 
minſter aforeſaid, were at the ſaid ſale by way of auction or 
candle ſold, and the ſaid Richard, then and there at the 
ſaid ſale, was the buyer of and bought one lot of the ſaid 
ſugars, containing 10 caſks called hogſheads of ſugar, at the 
rate or price of 21. 10s. by the hundred weight, for each 
and every hundred weight of the ſugar contained in thoſe 
to caſks, and at and according to that price or rate for the 
ſaid whole lot of ſugars, to be therefore paid by the ſaid 
Richard, and thereupon afterwards, to wit, on the day and 
ear laſt aforeſaid, at We/tminfler aforeſaid, in conſideration 
that the (aid John, at the ſpecial inſtance and requeſt of 
the ſaid Richard, had then and there undertaken and faith- 
fully promiſed the ſaid Richard, to perform and fulfil the 
ſaid terms and conditions of fale, in all things on his part 
and behalf, as the proprietor of the ſaid lot of ſugar, to be 
performed and fulfilled, he the ſaid Richard, then and there 
undertook and faithfully promiſed the ſaid John, to perform 
and fulfil the faid terms and conditions of ſale, in all things 
on his part and behalf, as the buyer of the ſaid lot of ſugar, 
to be performed and. fulfilled, and then and there 'to bind 
the ſaid bargains, paid to the ſaid broker of the ſaid John 
ſixpence, according to and in part performance of the ſaid - 
terms and conditions of fale, and of his aforeſaid promiſe 
and undertaking ; and the ſaid 7ohn further ſays, that at the 
time of the ſaid ſale, the net weight of the ſaid lot of ſugars, 
amounred in the whole to 50, ooolbs. and at and according 
to the rate or price aforeſaid, amounted in the whole to a 
large ſum of money, to wit, the ſum of 1251. and that 
although tie ſaid John, always from the time of the making 
of the ſaid fale, and of the promiſes and undertakings afore- 
ſaid, until the re-ſale of the ſaid ſugars hereafter mention- 
ed, at Weſtminſter aforeſaid, was ready and oftentimes there 
offered to perform and fulfil all things abovementioned, on 
his part and behalf, to be performed and fulfilled ; yet the 
ſaid Richard, did not at any time before, or on the ſaid 
roth 
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10th day of January next after the ſaid Tale, and the making 
of the ſaid promiſe and undertaking aforeſaid, of the ſaid 
Richard, take away or clear the ſaid lot of ſugars, or pay 


the ſaid rate or price for the ſame or any part thereof, ac-' _ 


cording to the terms and conditions of the faid Tale, but 
therein wholly failed; and thereupon the ſaid John, after- 
wards, to wit, on the 12th day of February, in the year 
aforeſaid, at 388 aforeſaid, by public ſale by his ſaid 
broker, re-ſold the ſaid 10 caſks of ſugar, at the beſt price 
that could be then got for the ſame, and that on the re-ſale 
thereof, there was then and there a great loſs, to wit, a loſs 
of gol. between the ſaid price that the ſaid ſugars were ſold 
for to the ſaid Richard, and the prices they were ſold at on 
the ſaid re-ſale, and that the charges of the ſaid laſt fale, 
together with the warehouſe rent for the faid fugars, from 
the faid 10th day of January, to the time of the faid laſt 
ſale, in the whole amounted to a large ſum of money, to 
wit, to the ſum of 10l. of all which ſaid premifes, the faid 
Richard, afterwards, to wit, on the day and year laſt afore- 
aid, at Weſtminſter aforeſaid, had notice: and by reaſon of 
the premiſes, the faid Richard, according to his promiſe and 
undertaking aforeſaid, became liable and ought to pay to 
the ſaid John, the ſaid ſeveral ſums of gol. and 101. to wit, 
at Wiftminfter, aforeſaid, | | 
Add money laid out, an account ſtated, and common 
concluſion to all the counts, n 
10. Declaration. for not accepting Haps fold to Defendant, and 
paying the Remainder of the args ue 1 7 


[Middleſex, to wit.) bn Denn complains of Richard 
Fenn, being, &c. For t Whereas, the ſaid Foba, on 
the iſt day of September, in the year of our Lord 1786, at 
Weſtminſter, in the ſaid county of Middleſex, at the inſtance 
and requeſt of the ſaid Richard, ſold to the ſaid Richard, 
and the' ſaid Richard, then and there bought of the ſaid 
Fohn, one ton weight of hops, of the middle growth of 
Canterbury, of the ſaid year of our Lord 1786, at and after 
the rate or price of 3]. 10s. by the hundred weight for each, 
and every hundred weight thereof to be therefore paid by 
the ſaid Richard, to the ſaid John, and it was then and there 
agreed by and between the faid John, and the ſaid Richard, 
that the ſaid hn, ſhould deliver to the ſaid Richard, the 
ſaid one ton weight of hops, at Veſtminſter aforeſaid, on the 

Aichaeimass 
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Michaelmas-day then next following, and that the ſaid Rich- 
ard, ſhould accept the ſaid hops on that day, at Feſiminfler 
aforeſaid, from the ſaid John, and ſhould pay the ſaid rate 
or price for the ſame upon the delivery thereof : and it was 
then and there further agreed by and between the ſaid par- 
ties, that if either of them ſhould be willing and deſirous at 
any time within one week from the time of making of that 
agreement, to vacate the ſaid agreement, that then ſuch of 
the ſaid parties being minded and deſirous to vacate the ſame, 
ſhould pay to the other of them five pounds, on the 1oth 
day of September, in the year aforeſaid, at the houſe of A. B. 
at Weſtminſter aforeſaid, and in ſuch caſe the ſaid agreement 
as to the bargain and ſale of the ſaid hops, ſhould be void; 
and the ſaid agreement being ſo made, &c. Ladd mutual 
promiſes} and to make the ſaid agreement the more firm 
and binding, he the ſaid Richard, then and there paid to 
the ſaid John, the ſum of one guinea, in part of payment, 
of the ſaid rate or price, ſo to be by him paid to the ſaid 
7055 for the ſaid hops; and the ſaid hn avers, that the 
aid agreement was not any way. vacated by either of the 
ſaid parties paying to the other of them, $1. according to the 
form and effect of the ſaid agreement; and the ſaid Jah 
further ſays, that he the ſaid 7obn, on Michaelmat-day next 
after the making of the ſaid agreement, to wit, on the, 29th 
day of September, in the year aforeſaid, at W:&minfter afore- 
ſaid, was ready and willing, and offered to deliver to the 
ſaid Richard, the ſaid hops, and then and there. required 
him to accept the ſame, whereof the ſaid Richard then and 
there had notice; yet the ſaid Richard, not regarding his 
faid promiſe, &c, but contriving, &c. he the. faid Richard 
would not, nor did accept or receive the ſaid hops, then, 
or at other time, nor hath he yet paid the faid rate or-price 
for the ſame or any part thereof, except the ſaid ane guinea 
for the ſame (although to perform his ſaid promiſe and un- 
dertaking, in this behalf, he the ſid Richard, was requeſted 
by the ſaid ohn, afterwards, to wit, on the day and year 
laſt aforeſaid, and often afterwards, to wit, at Weſtminfler 
aforefaid) But he to do this, then and from thence hitherto 
wholly refuſed and {till refuſes. | 
Add money laid out, an account ſtated, and the common 
concluſion. | 
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do. Declaration for not taking away a Rick of Rye Graſs, and 

paying the Remainder of the purchafe Money. Ee 
Middleſex, if.) Fohn Denn complains of Richard Fenn, 
being, Se. For That Whereas, on the 1ſt day of 
January, in the year of our Lord 1787, at Weſtminſter, in 
the county of Middleſex, in confideration that he the ſaid 
bn, at the ſpecial inſtance aud requeſt of the ſaid Richard, 
d bargained and ſold to the faid Richard, a certain rick of 
rye graſs, of the ſaid John, then ſtanding and being in a 
certain yard or fold of the ſaid , in Weſtminfler afore- 
ſaid, then in the poſſeſſion of the ſaid John, at the rate. or 
price of 20l. to be paid by the ſaid Richard, to the ſaid 
John, for the ſame, and had promiſed the ſaid Richard, to 
permit him to threſli the ſame in the barn of the ſaid John 
there, the ſaid Richard, then and there undertook and faith- 
fully promiſed the ſaid John, that he the ſaid Richard, would 
on Tueſday then next following, accept the ſaid rye graſs, at 
the rate or price aforeſaid, and would then take the ſaid rye 
graſs into his own cuſtody and poſſeſſion, and pay the ſaid 
John for the ſame ; and although the ſaid Jahn, ever ſince 
the making of the ſaid bargain, was ready to deliver the 
ſaid rye graſs, to the ſaid Richard, and to permit him to 
threſh the ſame in the barn of the faid n there; and al- 
though the {aid Richard, afterwards, that is to ſay, on the 
day and year aforeſaid, at Veſiminſter aforeſaid, paid to the 
ſaid Fobn, the ſum of 28. 6d. in part of the rate or price 
aforetaid ; Nevertheleſs the faid Richard, not further re- 
garding his ſaid promiſe and undertaking ſo made as afore- 
{aid, but contriving and fraudulently intending, craftily and 
ſubtiliy to deceive and defraud the ſaid Jahn, in this behall, 
hath not at any time hitherto accepted, or taken the ſaid 
rye graſs into his cuſtody and poſſeſſion, but hath ever ſince 
ſuffered the ſame to remain and continue in the ſaid yard or 
fold of the ſaid John, nor hath the Taid Ruchard paid to the 
ſaid Jahn, the rehdue of therrate or price aforeſaid, (al- 
though the ſaid Richard, ſo to do, afterwards, that is to ſay, 
on the day and year aforeſaid,) and often ſince hath been 
thereto requeſted by the ſaid John, that is to ſay, at H- 
ninſler aforeſaid : but the ſaid | Richard, to accept the ſaid 
rye graſs, or to pay the ſaid John, the reſidue of the rate or 
price aforeſaid, for the ſame, hath hitherto gefuled; and ſtill 

refuſes ſo to do. | 95 
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Add two counts for the uſe and occupation of a yard of 
fold of plaintiffs, money laid out, an account ſtated, and 
the common concluſion to theſe counts. 


21. Declaration, againſt the Owner of a Ship, for not deliver- 
ing Goods given him to carry for Plaintiff. 


London, ſſ.] Yohn Denn complains of Richard Fenn, 
being, Sc. For That Whereas, before and at the 
time of the making of the promiſe and undertaking of 
the faid Richard, hereafter mentioned, and Jong after- 
wards, he the ſaid Richard, was owner of a certain ſhip 
or veflel called the Mahon, then being at Maryland, in 
America, and bound from thence on a voyage to the port 
of London: and the ſaid Richard, ſo being owner of the 
ſaid ſhip or veſſel called the Mahon, whilſt he was ſo 
owner thereof, to wit, on the 1ſt day of January, in the 
year 1787, at London aforeſaid, to wit, in the pariſh of 
St. Mary-le-Bow, in the ward of Cheap, in conſideration 
that the ſaid John, at the ſpecial inſtance and requeſt of the 
ſaid Richard, had cauſed to be ſhipped and put on board the 
ſaid ſhip or veſſel called the Mahon, in Maryland aforeſaid, 
certain goods and merehandizes, to wit, 36 tons of iron, of 
him the ſaid John, to be by the ſaid Richard, ſafely and 
ſecurely carried, tranſported, and conveyed in the ſaid ſhip 
or veſſel of him the ſaid Richard, from Maryland aforeſaid, 
to the port of Londen aforeſaid, and there, to wit, at the 
port of London aforeſaid, to be ſafely and ſecurely delivered 
to the ſaid John, (the dangers and perils of the ſeas only 
excepted,) for a certain reaſonable price, freight, or re- 
ward, to be therefore paid by the ſaid Fohn, to the ſaid 
Richard, for the carrying, tranſporting and conveying there- 
of in form aforeſaid ; he the ſaid Richard, then and there un- 
derrook and faithfully promiſed the faid John, ſafely and 
ſecurely to carry, tranſport, and convey the ſaid goods and 
merchandizes, in the ſaid ſhip or veſſel from Maryland 
aforeſaid, to the port of London aforeſaid, in the faid voyage, 
and ſafely and ſecurely, to deliver the ſaid goods and mer- 
chandizes to the ſaid ahn, at the port of London aforeſaid, 
(the dangers and perils of the ſeas only excepted:) and 
the ſaid John, in fact ſaith, that although the ſaid Richard, 
had and received the ſaid goods and merchandizes on 

board his faid ſhip, at Maryland aforeſaid, to ſafely and 

8 1 ſecurcly 
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ſecurely carry, ' tranſport, and convey as aforeſaid z and 
although the ſaid ſhip, afterwards, to wit, on, Wc. de- 
parted and fet fail from Maryland aforeſaid, on her ſaid 
voyage towards and for the port of London aforeſaid; and 
although the ſaid ſhip, afterwards, to wit, on the roth 
day of April, in the year aforeſaid, arrived in the port of 
London aforeſaid, in the ſaid voyage: yet the ſaid Richard, 
not regarding his ſaid promiſe and undertaking, ſo by 
him made in this behalf as aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly, to deceive 
and defraud the ſaid Fohn, in this beha'f, hath not ſafely 
and ſecurely carried, tranſported, and conveyed the ſaid 
googe and merchandizes, or any part thereof, from Mary- 
and aforeſaid, to the port of London aforeſaid, and there, 
to wit, at the port of London aforeſaid, ſafely and ſe- 
curely delivered the ſame, or any part thereof, to the 
ſaid John, (although the dangers or perils of the ſeas, did 
not prevent him from ſo doing, and although to perform 
his ſaid promiſe and undertaking ſo by him made in this 
behalf as aforeſaid, he the ſaid Richard, was requeſted b 
the ſaid John, afterwards, to wit, on the day and year laſt 
aforeſaid, and often afterwards, to wit, at London aforeſaid, 
in the pariſh and ward aforeſaid,) but to perform his ſaid 
promiſe and undertaking ſo by him made in this behalf as 
aforeſaid, he the ſaid Rirhard, hath hitherto wholly refuſed, 
and {till refuſes ſo to do. | | 

Add money laid out, and common concluſion. 


22. Declaration, againſt the Owner of a Waggon, for not des 
| livering Goods given io him to carry for Plaintiff. 


[Middl-ſex, ſſ.] John Denn complains of Richard Fenn, 
being, Sc. For That Whereas, on the 1ſt day of 
January, in the year of our Lord, 1787, at Weſtminfter, 
in the county of Middleſex aforeſaid, in conſideration 
that the ſaid John, at the ſpecial inſtance and requeſt of 
the ſaid Richard, had cauſed to be delivered unto him the 
ſaid Richard, ten caſks of butter, of him the ſaid John, 
of the value of 2cl. to be by him the ſaid Richard, ſaſely 
and ſecurely carried and conveyed, from the city of 
Briſtol, to a certain place called the White Horſe Cellar, 
ſituate n a certain ſtreet called Piccadilly, to wit, at Weft- 
minſter aforeſaid, and there, to wit, at the ſaid cellar, to 
be left for the ſaid John, until he called for the ſame, for 
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a certain reaſonable price or reward, to be therefore paid 
by the ſaid John, to the ſaid Richard, for the carriage of 
the ſame, he the ſaid Richard, then and there, to wit, on 
the day and year aforeſaid, at Weſtminſter aforeſaid, un- 
dertook, and faithfully promiſed the ſaid John, ſafely and 
ſecurely to carry and convey the ſaid caſks of butter, from 
Briftol aforefaid, to the ſaid White Horſe Cellar, and there, 
to wit, at the ſaid White Horſe Cellar, ſafely and ſecurely 
to leave the fame, on the 3d day then next enſuing, for 
the faid John, until he called for the ſame; and although 
the faid Richard had and received the ſaid caſks of butter 
to carry and leave as aforeſaid, yet the faid Richard, not 
regarding his aforeſaid promiſe and undertaking, fo made 
in this behalf as aforefaid, but contriving and fraudu- 
lently intending, craftily and fubtilly to deceive and de- 
fraud the ſaid h, did not ſafely and ſecurely carry and 
convey the ſaid caſks of butter from Briſſol aforeſaid, to 
the ſaid V hite Horſe Cellar, and there leave the ſame on 
the 3d day then next following, or at any other time what- 
ſoever, for the ſaid %u, till he called for the ſame, nor 
hath the ſaid Richard, yet ſafely and ſecurely delivered 
the fame or any part thereof, to the ſaid John, according 
to his promiſe and undertaking aforefaid, (although to do 
this the ſaid Richard, was requelted by the ſaid Fohr, after- 
wards, to wit, on the 3d day of January, in the year 
aforeſaid, and often afterwards, to wit, at Weſtminſter 
aforeſaid) but he to carry, leave for, or deliver to the 
ſaid John the ſame or any part thereof according to his 
ſaid promiſe and undertaking, hath hitherto wholly re- 
fuſed and ſtill refuſes ſo to do. ä 
Add money laid out and common concluſion. 


23. Declaration, by a Conſignee of Goods, againſt a Captain of 
a Ship, por a Bill of lading, ( Freight, Primage, and Ave- 


rage paid, for not delivering the Goods to Plaintiff, in Jama- 
ica. A js Count upon the Bill of lading. 


London, ſſ.] Mark Hardyman complains of Fohn 
Bovell, being in the cuſtody of the marſhall of the Mar- 
alſea, of our lord the now king, before the king him- 
ſelf, of a plea of treſpaſs on the cafe, For That 
Whereas, on the 25th day of January, in the year of 
our Lord 1755, at London aforeſaid, to wit, in the pariſh 


of St. Mary-le-Bow, in the ward of Cheap, in conhdera- 
3 tion 
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tion that the ſaid Mark, at the ſpecial inſtance and requeſt. 
of the ſaid Jahn, had cauſed to be delivered, to the ſaid 
John, divers goods, wares, and merchandizes of him 
the ſaid Mark, of a large value, to wit, of the value of 
g00/. to be tranſported, carried, and conveyed, by the 
ſaid Fohn, in a certain ſhip or veſſel, of him the ſaid Jahn, 
from the port of London, to Montego Bay, in Yamaica, 
in the Ve Indies, and there, to wit, at the port of Mon- 
tego Bay, in Jamaica aforeſaid, to be delivered to the ſaid 
Hart, (the perils and dangers of the ſeas only excepted,) 
for a certain price or reward therefore cauſed to be paid 
by the ſaid Mark, to the ſaid John, he the ſaid ohn, then 
and there undertook, and faithfully promifed the faid 
Mark, ſafely and ſecurely to keep, tranſport, carry, and 
convey the ſaid goods, wares, and merchandizes, from 
the port of London aforeſaid, to Montego Bay, in Famaica, 
aforeſaid, and there, to wit, at the ſaid port of Montego 
Bay, ſafely and ſecurely to deliver the ſame to the ſaid 
Mark, (the perils and aangers of the ſeas only excepted,) 
and altho' the ſaid n, afterwards, to wit, on the ſame 
day and year aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, had and received the ſaid goods, 
wares, and merchandizes, to carry, tranſport and convey 
as aforeſaid; yet the ſaid John, not regarding his ſaid 
promiſe and undertaking, ſo by him made in this behalf 
as aforeſaid, but contriving and fraudulently intending, 
craftily and ſubtilly to deceive and defraud the ſaid Mark 
in this behalf, did not ſafely and ſecurely keep and carry 
the ſaid goods, wares, and merchandizes, from the port 
of London aforeſaid, to Montego Bay, in Jamaica aforeſaid, 
and there, to wit, at the ſaid port of Montego Bay, de- 
liver the ſame ſafely and ſecurely to the ſaid Mart, (al- 
though the perils and dangers of the ſeas did not prevent 
him from ſo doing, and although to deliver the ſame unto , 
the ſaid Mart, he the ſaid: John, was thereto requeſted by 
the faid Mark, afterwards, to wit, on the it day of June, 
in the year aforeſaid, and often afterwards, to wit, at 
Longon aforeſaid, in the pariſh and ward aforeſaid, ) but he 
the faid Jobn, to deliver the ſame to the ſaid Mark, hath 
| hitherto wholly refuſed, and ſtill refuſes ſo to do. 

[24. Count.) And Whereas, on the faid 25th day 
of January, in the year of our Lord 1755, at Lenden 
aforeſaid, in the pariſh and ward aforeſaid, he the ſaid 

| Mark, 
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Mark, at the ſpecial inſtance and requeſt of the ſaid John, 
cauſed to be ſhipped in good order and well conditioned, 
by one George Brown, in and upon the good ſhip called 
the Ellis, whereof was maſter, under God, for that then 
preſent voyage, the ſaid John, and then riding at anchor 
in the river Thames, in the ſaid port of London, and by 
God's grace bound for Montego Bay, in Jamaica afore- 
ſaid, divers other goods, Wares, and ' merchandizes, that 
is to ſay, 20 puncheons, 20 barrels, and 20 caſes, with 
divers other goods, wares, and merchandizes, contained 
therein of him the ſaid Mark, of a large value, to wit, 
of the value of 5oo/. and which were to be delivered in 
like good order and well conditioned, at the port of 
Montego Bay, in Jamaica aforeſaid, (the dangers of the 
ſeas only excepted,) unto the ſaid Mark, or his aſſigns, 
and at the like requeſt of the ſaid John, had cauſed to be 
paid to him the ſaid John, freight for the ſaid goods, 
wares, and merchandizes, with primage and average ac- 
cuſtomed, he the ſaid Fobn, in conſideration thereof, 
afterwards, to wit, on the day and year laſt aforeſaid, at 
Londen aforeſaid, in the pariſh and ward aforeſaid, under- 
took and faithfully promiſed the ſaid Mart, ſafely and 
ſecurely to deliver the ſaid laſt mentioned goods, wares, 
and merchandizes, in like good order and well conditioned, 
at the aforeſaid, port of Montego Bay, in Jamaica aforeſaid; 
(the dangers of the ſeas only excepted,) unto the ſaid Mart, 
or his aſſigns. And the ſaid Mark avers, that the ſaid 
ſhip called the Ellis, afterwards, to wit, on the day and 
year laſt aforeſaid, ſet ſail and departed on her ſaid voy- 
age, from and out of the port of Londen aforeſaid, to- 
wards and for Montego Bay aforeſaid, and afterwards, to 
wit, on the iſt day of June, in the year aforeſaid, ar- 
rived in her ſaid voyage under the care and direction of. 
the ſaid John as maſter thereof, at Montego Bay aforeſaid ; 
yet the ſaid John, not regarding his laſt mentioned pro- 
miſe and undertaking fo by him made in this behalf as 
aforeſaid, but contriving and fraudulently intending craf- 
tily and lubrilly to deceive and defraud the faid Mark in 


This declaration was drawn by Mr. Warr arren, and the form hath 
been uſually followed ; but I go Lot think the ſailing or arrival of 
the ſ:ip need be averted. Iam of o —_— it had detter be omitted, 
as ſubjecting the plaimiiff to leſs ore | 
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this behalf, (although,* the ſaid Mark, did not make any 
aſſignment of the ſaid laſt mentioned goods, wares, and 
merchandizes, or any part thereof, to any perſon or- 
ſons whomſoever, and aſthough the dangers of the ſeas did 
not prevent him the ſaid Jahn, from ſo doing, ) did not 
deliver the ſaid goods, wares, and merchandizes, or any 
part thereof, to the ſaid Mark, + in ſuch like good order 
and well conditioned, or in any other order or condition 
at the ſaid port of Montego Bay, in Jamaica aforeſaid, or 
elſewhere, although to deliver the ſame to the . ſaid Mark, q 
at the port of Montego Bay aforeſaid, he the ſaid Fon, 
was requeſted by the ſaid Mart, afterwards, to wit, on 
the 2d day of June, in the year aforeſaid, and often after- 
wards, to wit, at London aforeſaid, in the pariſh and ward 
ee but he the ſaid n, to deliver the ſame, or 
part thereof, to the ſaid Mark, hath hitherto wholly 
10 fuſed, and ſtill refuſes ſo to do. 
Add money had and received, money lent, and money 
laid out, with the common concluſion. 


24+ Declaration, Plaintiff put 300 barrels of Oats on board 
| Defendant's Ship, then in the Pert of Dublin, to be tranſ- 
ported to London: Defendant promiſed to ſet ſail within a 
Fortnight after the Bills of Lading were figned, but flaid 
Two Months longer, fa that the as were ſpoiled, and 
Plaintiff loft his Market. 


L London, MN] George Jordan, late of London, mariner, 
was attached to anſwer ohn Simpſon, of a plea of treſpaſs 
upon the caſe, and thereupon the ſaid John, by A. B. his 
attorney complains, That Whereas, on the 2oth day 
of February, in the year of our Lord 1763, and before 
and afterwards, the ſaid George, was maſter of 2 certain 
ſhip called C. D. then being in the port of Dublin, in 
parts beyond the ſeas, and was then (as he ſaid) about to 
come and fail from thence, to the port of London, and 
thereupon afterwards, to wit, on the ſaid 20th day of 
February, in the year aforeſaid, at London aforeſaid, in the 


* I conceive this averment is unneceſſary, 


I think the allegation of non delivery (where that is the fact) 
ſutficient, withou! noticing the condition. 


pariſh 
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pariſh of St. Mary-le-Bow, in the ward of Cheap, in 
conſideration that the (aid John, at the ſpecial inftance 
and requeſt of the ſaid George, had delivered to the ſaid 
Gearge, divers goods, and merchandizes, to wit, 300 
barrels of oats, of the ſaid John, of a large value, to 
wit, of the value of 600/. in good order and condition, 
to be well, ſafely, and fecercly carried and tranſported 
by him in his ſaid Thip from Dublin, to the port of Lon- 
don aforeſaid, (the danger of the ſeas excepted,) for a 
reafonable freight, ſalary, or competent ſom of money 
to be therefore paid by the aid oo, to the ſaid George, 
he the faid George, then and there, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid, undertook 
and faithfully promiſed the faid hn, to fet fail and na- 
vigate with the ſaid ſhip from the port of Dublin aforeſaid, 
m and upon that voyage towards the port ef London 
aforefaid, within a fortnight next after the figning of the 
bills of lading, for the goods and merchandizes aforefaid ; 
and well and ſafely to carry and tranfport the ſaid goods 
and merchandizes, in his ſaid ſhip, to the port of London, 
— dangers of the ſeas excepted,) and to deliver the 
me to the ſaid h., at the port of London xforeſaid, 
and although the faid George, afterwards, to wit, on the 
faid 20th day of February, in the year aforeſtid, figned 
the ſaid bills of lading for the ſaid goods and merchan- 
dizes, with his own proper hand ſubforibed thereto, to 
wit, at London aforeſaid, in the pariſh and ward 'afore- 
ſaid z yet the ſaid George, not regarding his ſaid promiſe 
and undertaking ſo by him made in this behalf as'aforefaid, 
but contriving and fraudulently intending, craftily and 
ſubtilly to deceive and defraud the ſaid Jah in this be- 
half, did not fet fail with or navigate the ſaid ſhip from 
the port of Dublin aforeſaid, towards the port of London 
aforeſaid, within u fortnight then mext following, © nor 
would nor hath wegarded to ſet ſail with and navigate the 
faid ſhip during that time, but to:do that or perform bis 
faid promiſe and undertaking in that particular math 
wholly refuſed and neglected, (although the wind and 
weather after the ſigning the ſaid bills of lading, of him 
the ſaid George, to wit, on the 21ſt day of February, in 
the year aforeſaid, and on divers other days and times 
between the ſigning of the bills of lading aforeſaid, and 
the end and expiration of two weeks then next, did per- 
mit and was convenient to and for the purpoſe aforeſaid, 
and 
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and to begin and make that voyage, and although the ſaid 
George, afterwards, to wit, on the ſaid 21ſt day of Fe- 
bruary, in the year aforeſaid, and often afterwards by the 
faid Jahn, was requeſted, to wit, at London aforeſaid, in 

the pariſh and ward aforeſaid,) but he the ſaid George, to 
ſet fail with and navigate the ſaid ſhip, or to perform his 
ſaid promiſe, hath wholly refuſed and ſtill refuſes, and 
he the ſaid George, voluntarily ſtaid and remained with 
the ſaid ſhip, and the ſaid goods and merchandizes of the 
ſaid John, therein loaded and ſhipped in the ſaid port of 
Dublin, for a long ſpace of time, to wit, the ſpace of 
two months then next following, whereby the ſaid John, 
not only ſoſt all the uſe, advantage, and profit, which 
he might have had and received, by the importing of the 
ſaid goods and merchandizes into this kingdom, but the 
ſaid oats being periſhable goods and merchandizes by the 
detaining thereof, for the time aforeſaid, were greatly 
injured, damaged, and ſpoiled, and the ſaid Jahn, | loſt 
the greateſt part of the profit and benefit thereof, where- 
upon the faid John ſaith, that he is prejudiced and hath 
ſuſtained damage to the value of $ool. and therefore he 

brings his ſuit, c. 


2 5. Declaration, upon a' ſpecial Agreement is cogſideration 
2 0c. advanced to Defendant whew in indigent 

_ Circumſtances he promiſed to pay, 150l. when he was eworth 

2000. | | 


Middleſex, to wit.) Fohn Denn complains of Richard 
Fenn, being, &c. For That Whereas, on the 1ſt day 
of January, in the year of our Lord 1780, at Weſtminſter, 
in the county .of Middleſex aforeſaid, a certain diſcourſe 
was had and moved between the ſaid Richard, and the 
ſaid John, of and concerning the wealth and circum- 
ſtances of the ſaid Richard, and the ſaid Richard, not he- 
ing then either poſſeſſed of, or in any wiſe entitled unto 
any eſtate real or puny or other effects whatſoever, 
amounting in the whole to the value of 200/. either in 


poſſeſſion or reverſion ; it was then and there agreed, 
between the ſaid Richard and the faid hn, at the ſpeci- 
al inſtance and requeſt of the ſaid Richard, that the ſaid 
John ſhould advance and pay unto the ſaid Richard, the 
tum of 100/. and that the ſaid Richard, for and in con- 
ſideration thereof, ſhould pay unto the ſaid John, the 


. 


ſum 
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ſum of 150/, as ſoon as he the ſaid Richard ſhould be 
worth the ſum of 2000/, and the ſaid agreement being 
ſo made as aforeſaid, [add mutual promiſes} And the 
ſaid 7h in fact faith, that he conſiding in the ſaid pro- 
miſe and undertaking of the ſaid Richard, ſo made as 
aforeſaid, aſterwards, that is to ſay, on the day and year 
aforeſaid, at Weſtminfler aforeſaid, in purſuance of the 
faid agreement, at tne ſpecial inſtance and requeſt of the 
faid Richard, did advance and pay unto the ſaid Richard, 
the ſaid ſum of 100/. and the ſaid Fohn, in fact alſo 
further ſaith, that the ſaid Richard, afterwards, that is to 
ſay, on the iſt day of January, in the year 1787, at Weſt. 
»:anfler aforeſaid, TP og and was worth the ſum of 20007. 
by means whereof the ſajd Richard, then and there became 
liable to pay and ought to have paid to the ſaid ohn, the 
ſaid ſum of 150/. according to the ſaid agreement, and his 
faid promiſe and undertaking ſo made as aforeſaid. 

[2d Count.] And Whereas afterwards, to wit, on 
the 1ſt day of January, in the year of our Lord 1780, at 
Weſtminſter aforefaid, he the ſaid Richard, not then being 
worth the fum of 200. in conſideration that the ſaid 

n, at the ſpecial inſtance and requeſt of the ſaid Ri- 
ehard, would pay to the ſaid Richard, the ſum of 100/, 
he the ſaid Richard, then and there undertook and faith- 
fully promiſed the (aid John, that he the ſaid Richard, 
would pay unto the faid hn, the ſum of 150/. as ſoon 
as he the ſaid Richard, ſhould be worth the fum of 2000/. 
and the ſaid John, in fact ſaith, that he confiding in the 
faid promiſe and undertaking of the faid Richard, ſo 
made as haſt aforeſaid, afterwards, that is to fay, on the 
day and year laſt aforeſaid, at Weſtminſter aforeſaid, at 
the ſpecial inſtance and requeſt of the ſaid Richard, did 
pay unto the ſaid Richard, the ſum of 100/. and the (aid 
John in fact further ſaith, that the ſaid Richard after- 
wards, that is to fay, on the 1ſt day of January, in the 
year of our Lord 1787, to wit, at Weſtminſter aforeſaid, 
- became and was worth the ſum of 2000/. by means where- 
of the ſaid Richard, then and there became liable ta pay, 
and ought to have paid to the ſaid Fobn, the ſum of 
150/. according to his ſaid promiſe and undertaking fo 


made as aforeſaid. 
Add money lent, money had and received, and a com- 


mon concluſion to all the counts. 
26. Declaration, 


6 


26. Declaration, for non-payment of Money, agreed to be given 
in Exchange with Defendant's Gelding, for two Gelaings, _ 
of the Plaintiff's. . 


[ Middleſex, to wit.) Richard Fenn, late of, Sc. was 
attached to anſwer unto John Denn, of a plea of treſpaſs 
on the caſe, &c. and thereupon the ſail John, by A. B. 
his attorney complains, That Whereas, he the ſaid 
you heretofore, that is to ſay, on the 1ſt day of January, 

n the year of our Lord 1787, at Weſtminſter, in the 
county of Middleſex aforeſaid, was poſſeſſed of two geld- 
ings as of his own proper geldings ; and whereas the 
ſaid Richard, on the day and year aforeſaid, at Weftmin- 
er aforeſaid, was poſſeſſed of a certain gelding as of 
his own proper gelding, and the ſaid 7obn, being ſo poſ- 
ſeſſed of his ſaid two geldings, and the ſaid Richard, 
being ſo poſſeſſed of his ſaid gelding as aforeſaid, after- 
wards, to wit, on the day and year aforeſaid, at ef- 
minſter aforeſaid, a certain diſcourſe was had and moved 
between the ſaid John, and the ſaid Richard, of and con- 
cerning an exchange between them the ſaid h, and 
the ſaid Richard, to be made, that is to ſay, the afore- 
ſaid geldings of the ſaid ohn, for the ſaid gelding of 
the faid Richard, and upon that diſcourſe, afterwards, to 
wit, on the day and year aforeſaid, at Weſtminſter afore- 
faid, in conſideration that the ſaid ohn, at the ſpecial 
inſtance and requeſt of the ſaid Richard, would exchange 
his ſaid two geldings, with the ſaid Richard, for the 
aforeſaid gelding of the ſaid Richard, he the ſaid Ri- 
chard, then and there undertook, and faithfully promiſed 
the faid John, that he the ſaid Richard, would pay to 
the ſaid John, the ſum of 10/. to boot, with the afore- 
aid gelding of the ſaid Richard, for the aforeſaid two 
geldings ot the ſaid John, when he ſhould be thereto af- 
terwards requeſted : and the ſaid John in fact ſays, that 
confiding in the promiſe and cet of the ſaid 
Richard, made as aforeſaid, he the ſaid John, afterwards, 
that is to ſay, on the day and year aloreſaid, at Weft- 
minfler aforeſaid, did Arcs F his two geldings afore- 
ſaid, with the ſaid Richard, for the aforeſaid gelding of - 
the ſaid Richard, and by reaſon thereof, and according 
to the promiſe and undertaking of the ſaid Richard, ſo 
made as aforeſaid, he the ſaid Richard, then and there 
g | | | became 
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became liable to pay and ought to have paid to the ſaid 
an, the aforeſaid ſum of 10/. that is to ſay, at Weftmin- 
er aforeſaid. 
Add two counts for divers cattle, goods, wares, and 
merchandizes, ſold and delivered, an account ſtated, and 
common concluſion, to all the counts. 


27. Declaration, on a Premiſe of Marriage. 


[Middleſex, to wit. ] Rebecca Denn, ſpinſter, complains 
of Richard Fenn, being, &c. For That Whereas, on 
the iſt day of January, in the year of our Lord 1787, 
at Weſiminſier, in the ſaid county of Middleſex, (the ſaid 
Richard, being then ſole and unmarried,) in confidera- 
tion that the ſaid Rebecca, (ſhe being then alſo ſole and 
unmarried,) at the ſpecial inſtance and requeſt of the 
faid Richard, had then and there agreed and undertaken 
and faithfully promiſed the ſaid Richard, that ſhe the ſaid 
Rebecca, would marry and take the ſaid Richard, to her 
huſband when thereunto requeſted, he the ſaid Richard, 
then and there undertook and faithfully promiſed the 
faid Rebecca, that he the ſaid Richard, would marry and 
take to his wife the ſaid Rebecca, when thereunto re- 
queſted ; and although the ſaid Rebecca, confiding in the 
aforeſaid promiſe and undertaking of the ſaid Richard, ſo 
by him made in this behalf as aforeſaid, hath always 
from thence hitherto refuſed to marry or contract matri- 
mony with any other man whomſoever, and ſtill remains 
and is fole and unmarried, and always from the time of 
making of the promiſe and undertaking aforefaid, whi// 
the faid Richard continued fole and unmarried, was ready 
and willing and often offered to marry and take to her 
hutband, him the ſaid Richard, to wit, at Weſtminſter 
aforeſaid ; yet the ſaid Richard, not regarding bis ſaid 
promiſe and undertaking ſo by him made in this behalf 
as aforeſaid, but contriving and - fraudulently. intending 
craftily and ſubtilly to deceive the ſaid Rebecca in this be- 
half, hath not yet married or taken to his wife the ſaid 
Rebecca, (although often requeſted) but hath hitherto re- 
fuſed ſo to do, and afterwards, to wit, on the 1ſt day 
of April, in the year of our TR 1787, aforeſaid, at 


W:/tminſier, aforeſaid, married and took to his wife ano- 
r woman, to wit, one Jane Seymour, contrary to his 
| aforeſaid 
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aforeſaid promiſe and undertaking, ſo by him made in this 
behalf as aforefaid. 

In a caſe of this kind, other counts may be added, ac- - 
cording to the facts, as a promife to marry plaintiff upon a 
particular day, c. but in every ſuch eafe, there ſhould 
be a count ſimilar to the preceding, omitting what is in 
Italics, and the allegation that the defendant married another 


woman, 


28. Declaration, in conſideration Plaintiff wwould marry Defend- 
ant's Daughter, Defendant promiſed to pay Plaintiff 30l. as 
a Marriage Portion. 


Middleſex, to wit.] John Denn complains of Richard 
Fenn, being, &c. For That Whereas, on the 1ſt day 
of January, in the year of our Lord 1787, at Weſtminſier, 
in the ſaid county of Middleſex, in conſideration that the 
faid John at the ſpecial inſtance and requeſt of the faid 
Richard would take to his the ſaid Richard's wife, and 
intermarry with Sarah, the daughter of him the ſaid Richard, 
he the faid Richard then and there undertook and faithfully 
promiſed the ſaid hn, to give and pay unto him the ſaid 
John, as a marriage portion with the ſaid Sarah, the ſum 
of 3ol. of lawful money of Great Britain, when he ſhould 
be thereto afterwards requeſted : and the ſaid John avers, 

that confiding in the faid promiſe and undertaking of the 
ſaid Richard, he the ſaid John, afterwards, to wit, on the 
1ſt day of February, in the year aforeſaid, at We/tminſter 
aforeſaid, at the ſaid inſtance and requeſt of the faid Rich. 
ard, took to his wife, and intermarried with the ſaid Sarasb, 
the daughter of the ſaid Richard, whereof the ſaid Richard, 
then and there had notice; and by reaſon of the premiſes, 
and according to his ſaid promiſe and undertaking, the ſaid 
Richard, became liable to pay, and ought to have paid unto 
the ſaid John, the ſaid ſum of zol. when he ſhould be there 
to requetted, to wit, at Weftminſler aforeſaid. ; 

Add fuch other counts as the facts of the eaſe may re- 

quire, and the common concluſion to the whole. 


29. Declaration 


6 


45 Declaration, for the non- payment of Money for Stalls, 
Race, c. of a Stable, Fc. which Plaintiff let to the 
Defendant, the ſame having been appraiſed at 20l. which / 
Defendant was to pay to Plaintiff. 


[ London, td wit, ] Thomias Moore, doctor of divinity, 
complains of John Maiden, being in the cuſtody of the 
marſhall of the Marſhalſea, of our lord the now king, be- 
fore the king himſelf, For "That Whereas, before and at 
the time of the making of the agreement hereafter men- 
tioned, the ſaid Thomas was ſettled in his demeſne, as of 
fee, of a certain twelve ſtall ſtable, and an hayloft over 
'the ſame, with the appurtenances, ſtanding and being in 
the pariſh of St. Mary le Bow, in the ward of Cheap, in 
London aforeſaid, in a certain yard called the C. K. inn 
yard, in a certain place or ſtreet there called B. then in 
the occupation of Richard Barnet, ſtable-keeper ; and alſo 
a certain chaiſe-houſe, within the ſaid yard in the occupa- 
tion of Edward Parker, and near unto a certain. brew- 
houſe, then in the occupation of the ſaid John, and being 
ſo thereof ſeiſed, it was on the 24th day of March, in the 
year of our Lord 1753, at London, to wit, in the pariſh 
and ward aforeſaid, agreed by and between the ſaid Thomas 
and the ſaid Fohn, that the ſaid John ſhould become tenant 
to the ſaid Thomas, of the ſaid twelve ſtall ſtable, hay-loft, 
and chaiſe-houſe, and ſhould take a leaſe of the ſaid pre- 
miſes, for the ſpace of ſixteen years, and three-quarters 
of a year, being the term of years to come in the leaſe, 
the ſaid Fobn then had, of the ſaid brewhouſe, at the yearly 
rent of 121. clear of all taxes and deductions whatſoever, 
parliamentary and parochial, with proper covenants to 
keep the fame in repair: the ſaid term of ſixteen years, 
and three-quarters of a year, to commence from Michael- 
mas-day then next enſuing: And whereas the faid Fohn 
intended to convert the faid twelve ſtall ſtable, and hay- 
loft over it, and the ſaid chaiſe-houſe, into ware-houſes 
and other conveniencies, for his own particular uſe, and 
to remove all the ſtalls, racks, mangers, linings, quar- 
ters, and other things belonging to the ſaid ſtable, which 
had been valued by one Themas Brown, carpenter, at the 
ſum of 20l. and the faid John agreed to pay to the ſaid 
Thomas Moore 20l. for the fame, over and above the rent, 

and 
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and to erect good and ſubſtantial timbers, of oak; under 
the floor of the ſaid hay-loft, ſo as it might not be damag- 
ed by any weight of goods which ſhould be laid thereon, 
and to fallen up the then door-way out of the ſaid- inn- 
yard into the ſaid ſtable, ſo faſt as that there might not be 
any communication or. intercourſe between them, and to 
break out another door way within the ſaid chaiſe-houſe, 
under the window that then was therein; and alſo a door- 
way or paſſage out of the ſaid brewhouſe yard, into the 
ſaid chaiſe-houſe, where there was at the time of the mak- 
ing of the ſaid agreement, a timber wall or partition, and 
to reinſtate the ſame again, or build a new brick or tim- 
ber wall, in the room of, before the expiration of his leaſe, 
and brick up or make ſome other ſubſtantial partition wall 
where the folding doors of the ſaid chaiſe-houſe were, at 
. the time of the making of the ſaid agreement, ſo as to 
cut off all communication or intercourſe between the ſaid 
inn yard and chaiſe-houſe, and to erect good and ſubſtan- 
tial oaken 1 and props under the rooms and gallery 
over the chaiſe-houſe, and to ſuffer the ſaid Thomas to 
take away to his own uſe, the ſaid then folding doors of 
the chaiſe-houſe, and to permit the ſaid Thomas Moore, his 
agent or agents, to enter into the ſaid chaiſe-houſe and 
ſtable, through the ſaid brew-houſe yard, to ſeize for his 
rent, if need ſhould be, or occaſionally to view the pre- 
miſes, and ſee that they were kept in repair: And it was 
further agreed between the ſaid parties, that all alterations 
that the ſaid Fohn ſhould think fit to make, by and with 
the conſent of the ſaid Thomas, in any of the premiſes, 
were to be done at the ſole expence and charge of the faid 
Jahn, and the ſaid agreement being ſo made as aforeſaid, 
Sc. [add mutual promiſes] and the ſaid Thomas Moore 
ayers that afterwards, to wit, on the 3oth day of September, 
in the year of our Lord 1753, aforeſaid, at London. afore- 
ſaid, in the pariſh and ward aforeſaid, in purſuance of the 
ſaid agreement, he the ſaid John entered into the faid 
ſtable, hay-loft, and chaiſc-houſe, with the appurtenances, 
and from thence hitherto hath been and flill is poſſeſſed 
thereof, and although the ſaid 7% hath ever ſince the 
making of the {aid agreement,” hitherto well and faithfully 
performed and fulfilled all things contained in the ſaid 
agreement, on his part and behalf to be performed and 
fulfilled ; 


66) 


fulfilled ; and although the faid John, hath ſince the mak- 
ing of the ſaid agreement, and fince he has been ſo poſ- 
ſefſed of the ſaid ſtable, hay-loft, and chaiſe-houſe, con- 
verted the fame into ware-houfes and other conveniencies, 
for his own particular uſe, and removed all the ſtalls, racks, 
matigers, linings, quarters, and other things thereto be- 
longing, at the time of the making the ſaid agreement, 
and which had been valued by the faid Thomas Brown, at 
the ſaid fum of 20l. and although by means thereof, the 
ſaid John, according to his faid promiſe and undertaking 
ſo by him made in this behalf as aforeſaid, became liable 
to pay to the ſaid Thomas, the ſaid 20l. yet, c. [add con- 
my for non-payment of the 20l. ſo agreed to be paid, 

c. | 

oY indebitatus aſſumpfit and quantum meruit for 20l. for 
divers racks, mangers, large quantities of timber, wood, 
and other goods, wares, and merchandizes ſold and deliver- 
ed, money had and reccived, and common conclufion to 


theſe counts. 


o. Declaration, for the Non-payment of @ Sun of Money, for 
the Gred-wwill of a Public Houſe, which plaintiff had let to 
Defendant. 


Middleſex, to wit.] Paul Julian complains of Samuel 
Noon, being in the cuſtody of the marſhall of the Mar- 

fea, of our lord the now king, befere the king him- 
felf. For That Whereas, before and at the time of 
the making of the promiſe and undertaking of the ſaid . 
Samuel, hereaſter next mentioned, he the ſaid Paul; 
was lawfully poſſeſſed of and in a certain meſſuage, then 
and for a long time, then laſt paſt, and from thence hi- 
therto uſed as a public-houſe, ale-houſe, and victualling- 
houſe, and called and known by the name or the ſign of 
the Star and Garter, with the appurtenances thereto be- 
longing, ſituate, ſtanding, and being in the pariſh of St. 
George, Hanover Square, in the county aforeſaid, for the 
reſidue of a certain term of years, then and yet to come 
therein and unexpired; and being ſo thereof poſſeſſed, 
on the 25ta day of June, in the year of our Lord 1759, 
at Weſiminſler in the county aforeſaid, in conſideration 
that the taid Paul, at the ſpecial inſtance and requeſt 
of the ſaid Samuel, would let and demiſe to him the ſaid 


Samuel, the ſaid meſſuage, with the appurtenances, for 
him 
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him the faid Samuel, to carry on therein the buſineſs of a 
publican and victualler, and would permit him to enter 
into and hold the ſame, as tenant thereof, to him the ſaid 
Paul, and therein to carry on and follow the ſaid buſineſs of 
a publican and victualler, at and under a certain yearly 
rent of pol. payable quarterly, he the ſaid Samuel, then and 
there undertook, and faithfully promiſed the faid Paul, to 
pay him the ſaid Paul, the ſum of Fol. as ind for an in- 
come, fine, and good-will, for the faid premiſes, when he 
the ſaid Samuel ſhould be thereto afterwards requeſted ; and 
the ſaid Paul avers, that he confiding in the faid promiſe 
and undertaking of the ſaid Samuel, afterwards, to wit, on 
the ſaid 25th day of June, in the year aforeſaid, at Ne- 
minſter aforeſaid, did demiſe and let to the ſaid Samuel, 
the ſaid meſſuage with the appurtenances, for him the ſaid 
Samuel, to hold the fame as tenant thereof, to the ſaid 
Paul, and therein to carry on and follow the ſaid buſineſs 
of a publican and victualler, at and under the ſaid yearly 
rent of Fol. payable quarterly, and that the ſaid Samuel, 
then and there accepted of the ſaid demiſe, and then and 
there did enter into the ſaid meſſuage, with the appurte- 
nance, and was and from thence hitherto hath been, and 
ſtill is thereof poſſeſſed, as tenant thereof to him the ſaid 
Paul, under the ſaid demiſe, and hath during all that time, 
followed and carried on, and ſtill doth follow and carry 
on therein the aforeſaid bufineſs of a publican and victu- 
aller, to wit, at Weſtminſter aforeſaid; and that by means 
of the premiſes aforeſaid, the ſaid Samuel, according to his 
aforeſaid promiſe and undertaking fo by him made in this 
behalf as aforeſaid, became liable to pay and ought to have 
paid to the ſaid Paul, the faid ſum of Fol. for the ſaid 
income, fine, or will, for the ſaid premiſes, whereof 
the ſaid Samuel, afterwards, to wit, on the day and year 
aforeſaid, at Weſtminfler aforeſaid, bad notice; yet the 
ſaid Samuel not regarding, c. [add concluſion for non- 
payment of the 50ʃ. Eh 

[zd Count.] And Whereas, before and at the time 
of the making of the promiſe and undertaking of the 
ſaid Samuel, hereafter next mentioned, he the ſaid Paul, 
was lawfully poſſeſſed of, and in a certain other meſſuage, 
then, and for long time then laſt paſt, and from thence 
hitherto uſed, as and for a public-houſe, ale-houſe, and 
victualling-houſe, called and known by the name or 

Vol. III. I ſign 
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ſign of the Star and Garter, with the appurtenances thereto 
belonging, fituate, ſtanding, and being, in the pariſh afore- 
ſaid, for the reſidue of a certain term of years then and 
yet to come, therein and unexpired ; and being ſo thereof 
poſſeſſed, on the ſaid 25th day of une, in the year 1757 
aforeſaid, at Weftminfter aforeſaid, in conſideration that 
the ſaid Paul, at the ſpecial inſtance and requeſt of him 
the ſaid Samuel, would let and demiſe, ro him the ſaid 
Samuel, the ſaid laſt mentioned meſſuage, with the appur- 
tenances, for him the ſaid Samuel, to carry on therein, 
the buſineſs of a publican and victualler, and to hold and 
enjoy the ſame as tenant thereof, to him the ſaid Paul, 
from thenceforth during all ſuch time as the ſaid parties 
ſhould pleaſe, the ſaid demiſe to be determinable on either 
of the ſaid party's giving to the other of them a quarter of 
a year's notice or warning, of his intention to determine 
the ſaid demiſe, at the end of ſuch quarter of a year, at 
and under the yearly rent of gol. payable by the faid Sa- 
muel, to the ſaid Pau, during the continuance of ſuch 
demiſe, by even and equal quarterly payments, he the ſaid 
Samuel, then and there undertook, and faithfully promiſed 
the ſaid Paul, to pay to him the ſaid Paul, the ſum of 
gol. of lawful money of Great Britain, as and for an in- 
come, fine, or good-wjll for the ſaid premiſes, when he 
the ſaid Samuel ſhould be thereto afterwards requeſted ; 
and the ſaid Paul avers, that confiding in the ſaid laſt- 
mentioned promiſe and undertaking of the ſaid Samuel, ſo 
by him made in this behalf as aforeſaid, he the ſaid Paul 
did afterwards, to wit, on the ſaid 25th day of June, in 
the year 1757, aforeſaid, at Weſtminſter, aforeſaid, at the 
ſpecial inſtance and requeſt of the ſaid Samuel, demiſe and 
let to him the ſaid Samuel, the ſaid laſt- mentioned meſſuage, 
with the appurtenances, for him the ſaid Samuel to carry 
on therein the ſaid bufineſs of a publican and victualler, 
and for him the ſaid Samuel to hold and enjoy the laſt- 
mentioned meſſuage, with the appurtenances as tenant 
thereof, to him the ſaid Paul, from thenceforth, for and 
during all, ſuch time as the ſaid parties ſhould pleaſe, the 
ſaid demiſe to be determinable on either of the ſaid party's 
giving the other of them a quarter of a year's notice, .or 
warning, of his intention to determine the faid demiſe, 
at the end of ſuch quarter of a year, at. and under the 

yearly 
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yearly rent of gol. payable by the ſaid Samuel, to the ſaid 


Paul, during the continuance of the ſaid demiſe, by even 
and equal quarterly payments: And that by virtue of ſuch-- 
demiſe, the faid Samuel, afterwards, to wit, on the ſaid 
25th day of June, in the year 1757 aforeſaid, entered into 
the ſaid laſt- mentioned meſſuage, with the appurtenances, 
and was and from thenceforth hath been and ſtill is thereof 
poſſeſſed, as tenant thereof, to the ſaid Paul, in manner 
laſt aforeſaid, and hath in the ſaid laſt- mentioned meſſuage, 
with the appurtenances, during all that time, carried on, 
and followed, and ſtill doth carry on and follow the afore- 
ſaid buſineſs of a publican and victualler; yet the ſaid Sa- 
muel, not regarding, &c. [as before] N 
Add an indebitatus aſſumpſit and quantum meruit, for 
goods ſold, and delivered; a count for money laid out, 
and the common concluſion to theſe counts. 


31. Declaration for Non. payment of a Debt which Defendant 
undertooł to pay for William Philipps, {whom Plaintiff 
had” arrefled by Bill of Middleſex, and Proceedings were 
flayed at Defendant Requeſt, ) in caſe Philipps did not 
pay the ſame within one Month. | 


[Middleſex, to wit.) Fofter Powell complains of e 
Nugent, being in the cuſtody of the marſhall of the Mar- 
/alſea, of our lord the now king, before the king himſelf, 
of a plea of treſpaſs on the caſe. For That Whereas, 
one William Philipps, long before the making of the pro- 
miſe and undertaking hereafter mentioned, to wit, on the 
1ſt day of February, in the year of our Lord 1753, at 
Weſtminſter, in the county of Middleſex, made his certain 
note in writing, commonly called a promiſſory note, ſub- 
ſcribed with his own proper hand, bearing date the ſame 
day and year, and then and there delivered the ſaid note 
to one Thomas Nocte, and by the ſaid note promiſed to 
pay to the ſaid Thomas Rocke, or order, one month after 
date, the ſum of 1621. value received: and the ſaid Thomas 
Rocke, after the making of the ſaid note, and before the 
payment of the ſaid ſum of money contained in the ſaid 
note, or of any part thereof, and alſo before the time ap- 
pointed for payment thereof, and before the making of 
the promiſe and undertaking of the ſaid h Nugent, 
. | 12 2 hereafter 
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hereafter next mentioned, to wit, on the 24 day of Fe- 
bruary, in the year aforeſaid, at Weftminfer aforeſaid, in- 
doried the ſaid note, his own proper hand being thereto 
ſubſcribed; and by that indorſement, the ſaid John 
Raabe, appointed the contents of the ſaid note to be paid 
to the ſaid Foffer Powell, and then and there delivered 
the ſaid note ſo indorſed to the ſaid Foffer Powell, whereof 
the ſaid William Philippe, afterwards and before the mak- 
ing of the promiſe and undertaking of the ſaid Fohn Nu- 
gent, hereafter” next mentioned, to wit, on the day and 
year laſt aforefaid, at We/tmin/ter aforeſaid, had notice: 
and by reafon of the premiſes, and by force of the ſtatute 
in ſuch caſe made and provided, the ſaid William Philipp, 
became liable to pay to the ſaid Fofler Powel/, the ſaid 
ſum of money contained in the faid note according to the 
tenor and effect of the ſaid note, and of the indorſement 
ſo made thereon as aforefaid, and the ſaid William Philipps, 
being ſo liable in conſideration thereof, afterwards and 
before the making of the promiſe and undertaking of. the 
faid ahn Nugent, hereafter next mentioned, to wit, on 
the day and year laſt aforeſaid, at Weſiminſler aforeſaid, 
undertook and faithfully promiſed the faid Fer Powell, 
to pay him the ſaid ſum of money contained in the ſaid 
note according to the tenor and effect of the ſaid note, 
and of the ſaid indorſement ſo made thereon as aforeſaid; 
but the ſaid ſum of money or any part thereof, not being 
paid to the ſaid Foſter Poxwell, nor the ſaid promiſe and 
undertaking of the ſaid Wilkam Philipps, being in any 
wiſe performed, he the ſaid Fer Ponvell, for the reco- 
vering of his damages by him ſuſlained, on occaſion of 
the not performing of the ſaid promiſe and undertaking 
of the ſaid William Philipps, afterwards and before the 
making of the promiſe and undertaking of the faid ahn 
Nugent, hereafter next mentioned, to wit, on the 6th day 
of November, in Michaclmas term, in the year aforeſaid, 
ſued and proſecuted out of the court of our lord the king, 
before the king himſelf, (the ſaid court then and till be- 
ing held at Weſtminſter, in tlie county of Middleſex afore- 
ſaid,) a certain precept of our ſaid lord the king, called a 
bill of Middiefex, by which ſaid precept the ſheriff of 
the county of Middleſex aforeſaid, was commanded that 
he ſhould take the ſaid William Philipps, if he ſhould be 
und in his bailiwick, and him fafely keep, ſe that he 
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might have his body before our ſaid lord the king, at V. 
minſter, on Friday next, after the Morrow of all Souls then 
next following, to anſwer to the faid Hofer Powell, in a 
plea of treſpaſs ; and alſo to à bill of the ſaid Fofter, 
againſt the faid William Philipps, for 2001. upon promiſes 
according to the cuſtom of the court of our faid lord the 
now king, before the king himſelf, to be exhibited, and 
that the ſaid then ſherif thould have there that precept: 
which ſaid precept afterwards and before the delivery 
thereof, to the ſheriff of Midgle/ex, to be. executed as here- 
after is mentioned, to wit, on the ſaid 6th day of Novem- 
ber, in the year aforeſaid, at Weſtminſter aforeſaid, was 
duly indorſed for bail for r62/. according to the form of 
the ſtatute in fuch cafe made and provided, that the fad 
William Philippe, might be by force thereof arreſted by the 
ſaid ſheriff, and held to bail Tor 162/. there; which ſaid 
precept ſo indorſed as aforeſaid, afterwards and before the 
return thereof, and alſo before the making of the promiſe 
and undertaking of the ſaid Jahn Nugent, hereafter next men- 
tioned, to wit, on the faid 6th day of November, in the 
year aforefaid, at Weftminſter aforeſaid, was delivered by 
the ſaid Fofter. Powell, unta Thomas Chitty Eſq; and 
Matthew Blactiiſſon, Eſq; who then were and from thence 
hitherto have been and ſtill are ſheriff of the {aid county 
of Middleſex, to be execured in due form of law; by vir- 
tue of which ſaid precept, the ſaid Thomas Chitty, and 
Matthew Blackiton, to being ſheriff of the ſaid county of 
Middleſex, as aforeſaid, - afterwards and before the return 
of the faid precept, and before the making of the promiſe 
and undertaking of the ſaid Jobn Nugent, hereafter next 
mentioned, to wit, on the 7th day of November, in the 
year aforeſaid, at Wefminfter aforeſaid, within the baili- 
wick of the ſaid then ſheriff, took and arreſted the ſaid 
William Philipps, by his body, and then and there held, 
kept, and detained him in cuſtody, at the ſuit of the faid 
Faſter Powell, for the cauſe aforeſaid, by virtue of the ſaid 
precept ; of all which ſaid premiſes the ſaid Jabn Nugent, 
afterwards and before the making of the promite and under- 
taking of the faid John Nugent, hereafter next mentioned, 
to wit, on the gth day of November, in the year aforeſaid, 
at Weſtminſter aforeſaid, had notice: and thereupon aſfter- 
wards, to wit, on the day and year laſt aforeſaid, at 
Weſftminfler aforeſaid, in conſideration that the ſaid Foſter 
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Powell, at the ſpecial inſtance and requeſt of the ſaid John 
Nugent, would diſcharge the ſaid William Philipps, out of 
the cuſtody of the ſaid then ſheriff of Middleſex, and ſet 
the ſaid William at liberty, and permit him to go at large, 
and would not proceed any farther againſt him in the ſuit 
aforeſaid, he the ſaid John Nugent, undertook and faith- 
fully promiſed the ſaid Feffer Powell, to pay to him the ſaid 
Fefter Powell, the debt ſo due and owing from the ſaid 
William Philipps, to him the ſaid Fofter, at the end of one 
month then next following, if the ſaid William, did not in 
the mean time pay the ſame to the ſaid Feſer, and the ſaid 
Fefter in ſact ſays, that confiding in the aforeſaid promiſe and 
undertaking of the ſaid Fohn Nugent, he the ſaid Foſter af- 
terwards, to wit, on the gth day of November, in the year 
aforeſaid, at Weſtminſler aforeſaid, at the ſaid inſtance of the 
ſaid John, did diſcharge the ſaid William out of the cuſto- 
dy of the ſaid then ſheriff of Middlz/ex, and did then and 
there ſet the ſaid William at liberty, and permit him to go 
at large, and did not proceed any further againſt him in 
the ſuit aforeſaid, whereof the ſaid Fohn, then and there 
had notice ; and the ſaid Robert further ſaith, that the ſaid 
William, did not within the ſpace of one month, next after 
the ſaid diſcharge of the ſaid William, out of the cuſtody of 
the ſaid then ſheriff of a Ber or at any other time 


whatſoever, pay to the ſaid Fofter Powell, the ſaid debt ſo 
due and owing to the ſaid* Foſter, or any part thereof, 
whereof the ſaid John, afterwards and after the end of the 
ſaid one month, to wit, on the 1oth day of December, in 
the year aforeſaid, at We/minſler aforeſaid, had notice: yet 
the ſaid 7Zohn Nugent, not regarding his ſaid promiſe and 
undertaking ſo by him made in this behalf as aforeſaid, but 
contriving and fraudulently intending, craftily and ſubtill 
to deceive and defraud the ſaid Fgſer, in this beha'f, hat 
not yet paid to the ſaid Fgſter, the faid debt ſo due and owing 
from the ſaid William, to the ſaid Fofter, or any part there- 
of, although, &c. [as uſual. ]]] 

Add another count with no other difference than to make 
defendant's promiſe to pay the money at the end of one 
month, generally, without the condition of Philipps, not 
paying it in the mean time. 


32. Declaration 
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32. Declaration on a Promiſe of indemnifying Plaintiffs, if 
they would become Bail for the Appearance of Defendant, 
| 15 the Barons of the Exchequer, % an Information 
the Attorney-General, which they accordingly did, and 
Defendant not appearing, Plaintiffs were obliged to com- 
pound the Proſecution. RI | 


[ Middleſex, ſſ.] Samuel Morrillion, late of, Sc. was 
attached to anſwer unto {fac Davenport, and Caleb Qualer, 
in a plea: of treſpaſs on the caſe, and thereupon the ſaid 
Jaac, and Caleb, by A. B. their attorney, complain, That 
Whereas, the ſaid Samuel, on the 18th day of June, in 
the year of our Lord 1743, at Dover, in the county of 
Kent, within the liberty and bailiwick of the conſtable of 
Dover Caſtle, and warden of the Cinque Ports, was arreſted 
by the moſt noble Lionel, duke of Dorſet, then and ſtill be- 
ing conſtable of Dover Cafile, and warden of the Cinque 
Ports, by virtue of his majeſty's writ of capiat, before then, 
to wit, on the gth day of May, in the 16th year of the 
reign of our lord the now king, iſſued out of his majeity's- 
court of Exchequer, at Weſtminſter, againſt the ſaid Samuel, 
directed tothe then conſtable of Dover Caſtle, and warden of 
the Cinque Porte, whereby the faid lord tne” king, com- 
manded the ſaid then conſtable of Dover Cafile, and warden 
of the Cinque Ports aforeſaid, that he ſhould not omit by 
reaſon of any liberty, but that he ſhould enter the ſame, 
and take the faid Samuel, called in the ſame writ by the 
name of Samuel Morrillion,, by his body whereſoever he 
ſhould find him within his bailiwick, and him ſafely and 
ſecurely keep, ſo that he might have his body before the 
barons of his majeity's Exchequer, at Weſtminſter, on the 
22d day of June then next enſuing, to anſwer unto our 
lord the now king, concerning certain articles wherein he 
was impeached by a certain information, then lately exhi- 
bited before his ſaid majeſty's barons, by his ſaid majeity's 
attorney-general, for the forfeiture of the ſum of 375ol. 
in the ſaid information mentioned; and ſurther to do and 
perform what his ſaid majeſty's court ſhould then and there 
order in the premiſes, and that the ſaid conſtable: of Dover 
Cale, and warden of the ſaid Cringue Ports, ſhould then 
have there that writ ; and the ſaid Samuel Morriliion, fo be- 
ing arreſted, and being in cuſtody of the ſaid Lionel, duke 
of Dorſet, then. conſtable of Dover Cafile, and warden 2 
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the Cinque Ports as aforeſaid, he the ſaid duke took bail for 
the appearance of the faid Samuel, before the barons of his 
majeſty's Exchequer, at Weſtminſter, at the return of the 
ſaid writ, and on that occaſion the faid Iſaac, and Caleb, at 
the ſpecial inſtance and requeſt of the ſaid Samuel, as bail 
and ſureties for the ſaid Samuel, together with the ſaid Sa- 
muel, afterwards, to wit, on the ſaid 18th day of June, in 
the year of our Lord 1743 aforeſaid, at Weſtminſter afore- 
ſaid, by their certain writing obligatory then and there made 
by them and ſealed with their ſeals, became held, and 
firmly bound unto the faid duke by the name of, 'The moſt 
noble Lionel, duke of Dorſet, conſtable of Dover Caftle, in 


— 125o0l. to be paid to the ſaid conſtable of Dover Caftle, his 


certain attorney, executors, adminiſtrators, or aſſigns, for 
which payment well and truly to be made, they the ſaid 
Samuel, Jaac, and Caleb, bound themſelves and every one 
of them for the whole, and in groſs, and the heirs, execu- 

tors, and adminiſtrators, of them and every of them, firml 
by the ſaid writing obligatory, with a condition to the faid 
writing obligatory underwritten, that if the ſaid Samuel, 
ſhould appear before the barons of the Exchequer, of our 
lord the king, at Veſiminſter, on the ſaid 22d day of June, 
mentioned in the ſaid writ, to anſwer our ſovereign lord the 
king, concerning the ſaid articles mentioned in the ſaid 
writ, that then the ſaid obligation ſhould be void and of na 
force, otherwiſe to ſtand and remain in full force, vigour, 
and effect: and in conſideration thereof, he the ſaid Samuel, 
afterwards, to wit, on the ſaid 18th day of June, in the year 
of our Lord 1743 aforeſaid, at Weftminfler aforeſaid, under- 
took and faithfully promited the ſaid [aac and Caleb, to indem- 
nify them, of, from, and againſt the ſaid writing obligatory : 
et the ſaid Samuel, not regarding his ſaid promiſe and un- 
, dertaking fo by him made in this behalf as aforeſaid, but 
contriving and fraudulently intending, craftily and ſubtilly 
to deceive and defraud the ſaid 1/aac and Caleb, in this be- 
half, he the faid Samuel did not appear before'the barons of 
his ſaid majeſty's Exchequer, at Weflminfler, at the return 
of the ſaid writ, according to the form and effect of the ſaid 
condition of the ſaid writing obligatory, to anſwer his ſaid 
majeſty concerning the [aid articles in the ſaid writ mention- 
ed, but the doing thereof wholly refuſed and neglected, nor 
did he any other way howloever, indemnify the ſaid aac 
and Caleb, of, from, or againſt the ſaid writing obligatory, 
(although to do this, the faid Samuel, afterwards, to wit, * 
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the 22d day of June, in the year 1743 aforeſaid, and oſten · 
times both before and afterwards, at Vęſiminſter aforeſaid, 
by the ſaid Jaac and Caleb, was requeſted,) but he fo to 
do, altogether refuſed and neglected, whereby the ſaid writ- 
ing obligatory became forfeited to the faid duke : and being 
ſo forfeited, they the ſaid Jaac and Caleb, to diſcharge 
themſelves of and from the ſaid writing obligatory, and of 
and from an impleading of the ſaid J/aac and Caleb, at law 
upon the ſaid writing obligatory, afterwards, to wit, on 
the 20th day of April, in the year of our Lord 1744, at 
Weſtminfler afoxeſaid, were neceffarily obliged to pay and 
did pay to one George Medcalfe, the ſum of 231. 13s. and 
to Robert Foſter, l. 78. and to lay out and expend, in and 
about the compounding of the ſaid proſecution againſt the 
ſaid Samuel, and in defending of the faid {/aac and Caleb, of, 
from, and againſt the impleading of the ſaid {@ac, and 
Caleb at law, on the ſaid writing obligatory, a large ſum of 
money, to wit, the ſum of gol. that is to ſay, at Meſimin- 
fer aforeſaid, all of which ſaid premiſes the faid Samuel, 
afterwards, to wit, on the day and year laſt aforeſaid, there 
had notice. * Wo 

Add another count for 661. for money laid out, expended, 
and paid, and common concluſion. 


33. Declaration for not — Sugars bought: of Defen= 


London, ff.] Richard Fenn, late of, & e. was attached 
to anſwer to John Denn, in a plea of treſpaſs on the caſe, 
and thereupon the ſaid Jahn, by A. B. his attorney, com- 
plains, That Whereas, he the ſaid Jabn, on the zoth of 
October, in the year of our Lord 1951, at Londom aforeſaid, 
to wit, in the pariſh of St, Mary-le- Bot, in the ward of 
Cheap, at the ſpecial inſtance and requeſt oſ the ſaid Rich- 
ard, bought of the ſaid Richard, 10 hogſheads of ſugar, 
at the rate or price of 11, 118. 6d. by the hundred weight, 
for every hundred weight thereof, and at and according to 
that rate or price for any leſs quantity than one hundred 
weight thereof, to be therefore paid by the ſaid hn, to the 
ſaid Richard, for the ſame, and the ſaid John, then and 
there undertook and faithfully promiſed the taid' Richard, to 
pay to him ſor the ſaid 10 hogſheads of ſugar,” the ſaid rate 
or price when he ſhould be afterwards thereto requeſted ; 
and in conſideration thereof, the ſaid Richard, (hen 33 
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there undertook and faithfully promifed the ſaid hu, to de- 
liver to him the ſaid 10 hogſheads of ſugar, when he ſhould: 
be thereto afterwards requeſted : and altho' the ſaid Fohn, 
has always ſince the time of making the ſaid promiſe and 
undertaking, hitherto been ready to pay to the ſaid Richard, 


the ſaid rate or price for the ſaid 10 hogſheads of ſugar, and 


has often offered fo to do; yet the ſaid Richard, not re- 
garding, & c. but contriving, &c. hath not delivered the 
ſaid 10 hogſheads of ſugar, or any part thereof to the ſaid 


John, (alrho* to do this the ſaid Richard, was requeſted by 


the ſaid ohn, afterwards, to wit, on the 3iſt day of Ofo- 


ber, in the year aforeſaid, and often afterwards, to wit, at 


London afore ſaid, in the pariſh and ward aforeſaid,) but he 
to do this, hath hitherto OY refuſed, and (lil refuſes 
ſo to do. 

Add money laid out, py! had and received, and the 
common concluſion. 


4: Dickens or not 451 vering wh the Rabbit Shins,” which 
Defendant (who was a Warrener ) had from his Warren 


"Df ſeaſon next after his Agreement with the Plainti 2 22 
0 | bought the ſame, 


Cumberland, fl.] Richard Fenn, late i Kc. was at- 
tached to anſwer unto John Denn, in a plea of treſpaſs on 
the caſe, &c. and thereupon. the faid Fohn, by A. B. his at- 
torney, complains, That Whereas the ſaid Richard, at 
the time of making of the promiſe of him the ſaid Rich- 
ard hereafter next mentioned, was, and from thence hi- 
therto hath been, and ſtill is a warrener, and during all that 
time, hath been and ſtill is poſſeſſed of, and in a certain 
warren, ſtocked with rabbits, in which warren divers large 
quantities of rabbits have been yearly and in every reſpec- 
tive year, for divers years now laſt paſt, caught and taken 
by the warrener, of the ſaid warren, for the time being, to 
wit, at C. D. in the ſaid county. And the ſaid Richard, fo 
being a warrener, and ſo being poſſeſſed of the ſaid warren 
as aforeſaid, on the 16th of April, 1750, at C. D. aforeſaid, 
the ſaid John, at the ſpecial inſtance and requeſt of the ſaid 
Richard, bought of the ſaid Richard, all the rabbit fkins, 
which the ſaid Richard ſhould have from his faid warren - 
during the then next ſeaſon for killing of rabbits, at the 
market price the county-ſhould afford to be therefore paid 
by the ſaid Jobn, to the faid Richard; the ſaid price to be 
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adjudged by any two perſons the ſaid 2 and Richard 
ſhould think proper, and the ſaid John then and there paid 
to the ſaid Richard 28. 6d. in part of payment, of the price 
aforeſaid, for the ſaid- ſkins, and then and there undertook, 
and faithfully promiſed the faid Richard, to accept and take 
away the ſaid fkins, and to pay the remainder of the price 
aforeſaid, for the ſame, on the delivery thereof; and in con- 
ſideration thereof, the ſaid Richard, then and there under- 
took and faithfully promiſed the ſaid John, to deliver all ſuch 
ſkins to the ſaid 7% and although the ſeaſon for killing 
of rabbits, next after the making of the promiſes and un- 
dertakings aforeſaid, began afterwards, to wit, on the 1ſt 
day of May then next enſuing, and ended afterwards, to 
wit, on the 1ſt day of October then next enſuing, and al- 
thoygh the ſaid Richard, in that ſeaſon, had from. his ſaid 
warren, divers, to wit, oo, ooo rabbit ſkins, and although 
the ſaid John was always ready and willing to accept and 
take away all the ſaid ſkins, and to Pay for the ſame accord- 
ing to the ſaid terms, of the ſaid. ſale thereof, and at the 
roper time for that purpoſe, to wit, on the day and year 
11 aforeſaid, at C. D. aforeſaid, and although the ſaid h 
was ready to join with the ſaid Richard, in the choice of 
two proper perſons to adjuſt the price of the ſame, accord» 
ing to the ſaid ſale thereof, and then and there requeſted the 
ſaid Richard, to join with him the faid Jahn according!y, in 
the choice of two ſuch perſons for that purpoſe, and to de- 
liver all ſuch ſkins to him the ſaid hn, according to the 
faid ſale thereof; yet the ſaid Richard, not regarding his 
promiſe and undertaking, ſo by him made in this behalf as 
aforeſaid, but contriving and fraudulently intending, craſtily | 
and ſubtilly to deceive and defraud the ſaid Jh, in this be- 
half, he the ſaid Richard, did not, when he was ſo requeſted 
- as aforeſaid, or at any other time whatſoever, join with the 
ſaid Jobn, in the choice of any perſons to adjuſt the price to 
be paid for the ſaid rabbit ſkins, or any part thereof, or de- 
liver or cauſe to be delivered to him the ſaid Fobn, the ſaid 
ſkins or any part thereof, but to do theſe things or either of 
them, then and always afterwards, there wholly refuſed, and 
afterwards, to wit, on the 2d day of October, in the year 
aforeſaid, at C. D. aforeſaid, fold and diſpoſed of all the ſaid 
ſkins, to another perſon, to wit, to one T. L. in manifeſt 

breach of his promiſe and undertaking aforeſaid. - 
Add a 2d count the ſame, only leaving out the words in 
2x7 | t | kit? oh + W; Italics, | 
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Italics, reſpecting the warren, alſo money had and received, 
and the common concluſion to that count. 


35. Declaration for nat delivering to Faint, all the Hops 
awhich Defendant grew that year, although Plaintiff was 
ready and offered to pay the agreed Price. 7 


[County of Sæuthampton.] Richard Fenn, late of, &c. 
was attached to anſwer unto John Denn, of a plea of treſ- 
afs on the caſe, &c. and thereupon the ſaid John, by A. B. 
is attorney, complains, That Whereas, on the 19th 
day of November, 1748, at Cronda:l, in the county of Suth- 
ampton aforeſaid, the ſaid Fohn bought of the ſaid Richard, 
all the hops which the faid Richard ſhould have growing in 
the year then next enſuing, at the rate or price of 31. by 
the hundred weight, for every 100 weight thereof, and at, 
and according to that rate, for a leſs quantity than 100 
weight of ſuch hops, to be therefore paid by the ſaid 72. 
to 5 faid Richard; and it was then and there agreed, by 
and between the ſaid ohn and the faid Richard, that the 
faid Richard ſhould pick and dry all ſuch hops, according to 
the cuſtom, and in the manner of picking and drying of 
hops in Crondall aforeſaid, and Farnham in the ſaid county, 
and ſhould deliyer the fame fo picked, as ſoon as the fame 
ſhould be fo picked and dried as aforeſaid, to the faid Jon 
and that he the faid ohn ſhould pay to the ſaid Richard, for 
the ſame, at and according to the rate aforeſaid on the deli- 
very thereof, and the ſaid agreement being ſo made, &c. 
Ladd mutual promiſes} And the faid Jahn doth aver, that 
- the faid Richard, hath in the year next after the making of the 
faid agreement, to wit, in the year of our Lord, 1749, 
wing a large quantity of hops, to wit, 200 weight of 
ops, all which ſaid hops were in the faid year 1749, to wit, 
on the iſt September, in that year picked and dried by the 
faid Richard, according to the cuſtom of picking and dryi 
of hops, at Crondall and Farnham aforeſaid, and although 
the ſaid ohn, always from the time the ſaid hops were ſo 
picked and dried as aforeſaid, hitherto, hath been.ready and 
willing, to take and receive all the ſaid hops, at the rate 
aforeſaid, of the faid Richard, and to pay for the ſame, on 
the delivery thereof, and hath often requeſted the ſaid Rich- 
ard, to deliver the ſame to him the ſaid Zohn, according to 
the ſaid agreement, yet the ſaid Richard, not regarding, &c. 
hath not delivered the ſaid hops, or any part thereof to the 
* ö * faid 


is) 


ſaid Fohn, (although to do this the ſaid Richard, was re- 
queſted by the ſaid John, afterwards, to wit, on the day 
and year laſt aforeſaid, and often afterwards, at Cronda/l 
aforeſaid,) but he to do this hath hitherto wholly refuſed, 
and ſtill refuſes to deliver the ſame, or any part thereof to 
the ſaid John. | 

Add a count for money had and received, and the com- 
mon concluſion. | | 


36. Declaration for not delivering the remaining Heifert, Plains. / 
tiff bought of Defendant : they were to be delivered weekly, 


wo at a Time. 


(Middleſex, ſſ.] Richard Fenn, late of, &c. was at- 
tached to anfwer unto John Denn, in a plea of treſpaſs 
on the caſe, &c. and thereupon the faid John, by A. B. 
his attorney complains, That Whereas, the ſaid John, 
on the 28th day of November, in the year of our Lord 
1749, at Weſtminſter in the county aforeſaid, bought of 
the faid Richard ſix heifers, at the rate or price of 24]. to 
be therefore paid by the ſaid F2hn, to the faid Richard, for 
the ſame: the ſaid heifers to be delivered to the ſaid Jahn, 

two thereof weekly from that time, until the ſaid fix heifers 
ſhould be all delivered; and it was then and there agreed 
by and between the ſaid John, and the ſaid Richard, that 
the ſaid hr, ſhould take and fetch away from the ſaid 
Richard, two of the ſaid ſix heifers weekly from that time, 
until the ſaid John ſhould have fetched away the ſaid ſix 
heifers, and that he the ſaid Richard, ſhould deliver to the faid 
Join, the ſaid heifers, viz. two thereof weekly, when the 
aid F 


„hn ſhould come for the ſame, and that he the ſaid 
Richard, would procure certificates for the beaſts, that the 
faid beaſts might be taken away by the ſaid John, in manner 
aforeſaid, and that the ſaid Fon, ſhould pay the ſaid rate 
or price for the ſaid beaſts, by proportionable payments as | 
he ſhould fetch away the fame; and the faid agreement 4 
being ſo made, &c. [add mutual promiſes} and although he | 
the ſaid Jahn, afterwards, to wit, on the 5th day of De- j 
cember, in the week next after the making of the ſaid agree- 
ment, in the year aforeſaid, at Weſtminſter aforeſaid, paid 
to the ſaid Richard, ſeven guineas, in part of payment of 
the ſaid rate or price ſo to be paid as aforeſaid, and then and 
there fetched away two of the ſaid heifers, which he the ſaid 
Richard, then and there delivered to him the ſaid John, and 

although 


| 


(6) 
although the ſaid John, afterwards, to wit, on the 11th day 


of December, in the year aforeſaid, in the fecond week next 

after the making of the agreement aforefaid, at Weſtminſter 

aforeſaid, paid to the ſaid Richard eight guineas, in further 
part of payment of the faid rate or price fo to be paid as 

aforeſaid, and then and there fetched away two more of the 

ſaid fix heifers, which he the ſaid Richard, then and there 

delivered; and although the ſaid %, afterwards, to wit, 

on the 18th day of December, 1n the year aforeſaid, went to 

the ſaid Richard, to fetch away and was then and there 

ready to fetch away the laſt remaining two of the ſaid hei- 
; fers, and was then and there ready to pay and offered to pa 
the ſaid Richard, the reſidue of the ſaid rate or price of 241. 
ö on the delivery of thoſe two laſt mentioned heiſers, to him 
q Y the ſaid John, and then and there required the ſaid Richard, 

to deliver the faid two heifers, to him the faid form, ac- 
3 cording to the faid agreement; yet the ſaid Richard, not 
b regarding, &c. did not then or at any other time whatſo- 
ever, deliver the ſaid two heifers, or either of them to the 
ſaid John, but to do this, then and always afterwards, there 
hath wholly refuſed, and ſtill refuſes. | 
| Add money laid out, money had and received, and the 
common concluſion- | - 
37. Declaration, for Mon. payment of a Debt, due from a third 

' Perſon to Plaintiff, wwho detained his Papers and Writings, 
vl and who, upon Defendant's Premiſe to have him paid, de- 
F livered up the ſame. 


Middleſex, to wit.] Daniel Bott complains of George 
 TWheeler, being in the cuſtody of the marſhall of the Mar- 
x falſea, of our lord the now king, before the king himſelf, 
of a plea of treſpaſs on the caſe. For 'That Whereas, 
at the time of making of the promiſe and undertaking of 
4 the faid George hereafter mentioned, one Peter O' Brian, 

eſq. was indebted unto the ſaid Daniel, in a large ſum of 
money, to wit, the ſum of 2001. of lawful money of Great 
Britain, for the work and labor, care and diligence of him 
the ſaid Daniel, by him the faid Daniel, before that time 
done, perſormed, and beſtowed, in and about the buſineſs of 
the ſaid Peter, for the ſaid Perer, and at his ſpecial inſtance 
| And requeſt, and alſo for money by the faid Daniel, before 
| that time laid out, expended, and paid for the ſaid Peter, and 
| at his like ſpecial inſtance and requeſt : and being ſo in- 
| debted, 


a. a Ado 
* by 
* 


0 * *. 
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debted, he the ſaid Daniel, before the making of the pro- £ 


miſe and undertaking of the ſaid George, hereafter mention- 
ed, was poſſeſſed of and had in his cuſtody, divers 3 
accounts, deeds and other papers, belonging to and being the 


property of the ſaid Peter, and which the ſaid Daniel, had 


then and there a right to detain in his cuſtody, until the ſaid 
money ſo owing to him ſhould be paid: And the ſaid Peter 
being ſo indebted, and the ſaid Daniel, being ſo poſſeſſed 
of the ſaid deeds, writings, accounts, and other papers, and 
they the ſaid George and Peter, being deſirous of having the 
ſame out of the hands and poſſeſhon of him the ſaid Daniel, 


on the 5th day of May, inthe year of our Lord 1753, at 


Weſtminſter in the county of Middleſex aforeſaid, in conſi- 
deration that the ſaid Daniel, at the ſpecial inſtance and 
requeſt of the faid George, would deliver up unto the ſaid 
Peter, all and ſingular the aforeſaid deeds, writings, ac- 
counts, and papers, he the ſaid George, then and there un- 
dertook and faithfully promiſed the ſaid Daniel, that he the 
ſaid George, would take care and have the ſaid Daniel, paid 
his abovementioned demand on the ſaid Peter ; and the faid 
Daniel avers, that confiding in the aforeſaid promiſe and 
undertaking of the ſaid George, he the ſaid Daniel, after- 
wards, to wit, on the 7th day of May, in the year aforeſaid, 
at Weſtminſter aforeſaid, at the ſaid inſtance and requeſt of 
the ſaid George, delivered unto the ſaid Peter, all and fingular 
the aforeſaid deeds, writings, accounts, and other papers, 
whereof the ſaid George, then and there had notice: yet 
the ſaid George, not regarding his aforeſaid promiſe and un- 
dertaking ſo by him made in this behalf as aforeſaid, but 
contriving and fraudulently intending craftily and ſubtilly to 
deceive and defraud the ſaid Daniel in this behalf, hath not 
as yet taken care to have the ſaid Daniel paid or ſatisſied his 
abovementioned demand, on the ſaid Peter, nor hath the 
. Taid Peter, or the ſaid George, or any other perſon whatſo- 
ever, yet paid unto him the ſaid Daniel, the aforeſaid ſum 
of money ſo due and owing from the ſaid Peter, to the ſaid 
Daniel, or any part thereof, (although the ſaid George was 
requeſted by the ſaid Daniel, to perform his aforeſaid pro- 
miſe and undertaking ſo made to the ſaid Daniel, as afore- 
ſaid, afterwards, to wit, on the iſt day of June, in the year 
aforeſaid, and often afterwards, at Yetminfler aſoreſaid,) 
but he to perform the ſame in any manner hath hitherto 


wholly refuſed and {till refuſes; and the aforeſaid ſum of 
money ſo due and owing from the ſaid Peter, as aforeſaid, - 
| and 


* - 4 
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and every part thereof, is ſtill wholly due and unpaid to the 
ſaid Daniel, to the ſaid Daniel, his damage of 3ool. and 
therefore he brings ſuit, &c. | 
| 2 Fledges, &c. 


38. Declaration, for the Non, payment of Money, for the de- 
paſfuring of Defendant's Cattle, for four Months, according 
to agreement. ; / | 


[Middleſex to wit.) John Denn, the younger, com- 
plains of Richard Fenn, being in the cuſtody of the mar- 
ſhal of the Marſbalſea, of our lord the now king, before 
the king himſelf, of a plea of treſpaſs on the caſe, For 
That Whereas, on the 1ſt day of May 1747, at West- 
minſter, in the county aforeſaid, it was agreed by and be- 
tween the ſaid Fohn, and the ſaid Richard, that the ſaid 
Richard, ſhould and might put certain cattle, to wit, 12 
mares, and 12 geldings, of him the ſaid Richard, into a 
certain ground or field of him the ſaid hn, ſituate and 
being at Weſtminſter, in the ſaid county of Middleſex, there 
to feed, depaſture, and eat the graſs of the ſaid John there 
growing, for the ſpace of four months then next following, 
and that he the ſaid Richard, ſhould pay therefore to the 
ſaid John, at and after the rate of 31. by the week, during 
thoſe four months, and it was further agreed by and be- 
tween the ſaid parties, that if the ſaid Richard, fhould put 
the ſaid cattle into the ſaid ground or field, and ſhould᷑ keep 
them there only for the ſpace of one month of the ſaid four 
months, yet that the ſaid Richard, ſhould pay to the ſaid 

bn, the ſaid rate or price for the ſaid whole four months, 
as if the ſaid cattle had been continued therein for and during 
the whole of the faid four months; and the ſaid agreement. 
being ſo made, &c. [add mutual promiſes] And the faid 
John, in fact ſays, that the ſaid Richard, afterwards, to 
wit, on the day and year aforeſaid, at Weſtminfter aforeſaid, 
did put his faid cattle into the faid ground or field of him 
the ſaid ohn, to feed and depaſture on the grafs of the ſaid 
John, then growing there, according to the ſaid agreement, 
and kept and continued the ſaid cattle there for a long time, 

then next following and exceeding one month, to wit, from 
the time of putting the ſaid cattle into the ſaid ground or 
field, for the ſaid whole ſpace of four months, then next 
following, feeding and depaſturing on the grafs of the faid 
Jabn, then and there growing, whereby the ſaid Richard 
| became 


| © AO. 
became Hable bo pays and according to the ſaid agreement 
ought t6 have paid to the ſaid Fobn, the ſum of fal. to wit, 

at Weſfminſfter aforeſaid. BER 5 


depaſturing, and feeding of divers cattle, for a long time 
then elapſed, alſo a count for money laid out, and common 
concluſion to the whole. | * 


39. Declaratian for the Non. payment of Money due to. Plaine 

tiff}, as Mariner, and for not ſupplying him with Vifuals 
and Drink, daring his Stay on Shore, ta give, Evidence of - 

_ the Death of certain Paſſengers, who, on the Foundering of 
a Ship, were drowned. | Br 13 


[Miduleſea, to wit.] Riohard Fenn, late of, &c. way 
attached to anſwer unto hn Denn, in a plea of treſpaſs 
on the'caſe, &. and thereupon the ſaid Fobn, by A. B. 
his attorney, complains, That Whereas, the bid John, 
before the making of the promiſe and undertaking of the 
faid Richard, hereafter next mentioned, to wit, on the 1ſt 
day of Fanuary in the year of our Lord 1746, and from 
thence until and at the time of the loſs of the ſhip hereafter 
mentioned, was a mariner and officer to wit, the gunner 
of a certain ſhip called the Eleanor, then bound on and 
purſuing a voyage from the port of London, to the iſland of 
Barbadoes, in the Weft-Indies, and the ſaid ſhip ſo being 
bounc on and purſuing the ſaid voyage, and the ſaid Jahn, 
ſo being a mariner and gunner of and on board the ſaid 
ſhip, the faid ſhip in the ſaid voyage, afterwards and be- 
fore the making of the promiſe and undertaking of the 
faid Richard, hereafter next mentioned, to wit, upon the. 
20th day of January, in the year aforeſaid, was by the pe- 
rils and dangers of the ſeas, wrecked and loſt, ſunk, and 
foundered in the ſeas, and by that accident Thomas Beck, 
and Mary his wife, who were then paflengers on board the 
ſaid ſhip for that voyage, were then drowned in the ſea, 
and the ſaid John, then and there eſcaped the danger of 
being.. drowned, and got fafe on ſhore, and thereupon a 
queſtion having ariſen which of them the ſaid Thomas Beck, 
and Mary his wife, was the ſurvivor, and the ſaid Richard, 
being or claiming to be intereſted in that queſtion; and the 
ſaid Jahn, fo being a mariner, and being deſirous and en- 
deavouring to get employment in his buſineſs of a mariner, 
and to ger to ſea in his ſaid buſineſs, afterwards, to wit, on 
Vor: III. | Bs a 5 the 


Add t counts for 20. each, for the agiſting, keeping. 
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q the 2d day of April 1746, at Wefminfler in the count 
_ aforeſaid, Ju conſideration that he the faid John, 2 +2, 


ſpecial inſtance and requeſt of the ſaid Richard, would for- 
bear and deſiſt from going to ſea, and would ſtay and con- 
tinue within this kingdom, and be ready from time to time 
to give evidence and teſtimony of what he knew concerning 
that queſtion, in his majeſty's court of Cones at Weſt. 
minſter, or in ſuch other court or courts as the ſaid Richard 
ſhould require, he the ſaid Richard, then and there under. 
"took and faithfully promiſed the ſaid John, that he the ſaid 
Richard, would during all ſuch time as the ſaid John, ſhould 
be detained on that account, by the ſaid Richard, and until 
he ſhould be diſcharged by the ſaid Richard, ſupply the 
ſaid John, with victuals and drink, and pay him as much 
money as he the ſaid, Richard, could during ſuch time any 
where get, if he the ſaid Fohn, was to go to ſea in his ſaid 
former employ as a mariner and gunner, of and on board 
any ſhip: And the ſaid eln in fact faith, that giving 
credit to the ſaid promiſe and undertaking of the ſaid Rich- 
ard, he the ſaid John, at the ſaid inſtance of the ſaid Rich- 
ard, for a long time next after the time of making of the 
' faid promiſe and undertaking, to wit, from thence until the 
ſuing out the original writ of the ſaid John, did forbear, and 
deſiſt from going to ſea, and did ſtay and continue. in this 
kingdom, to wit, at Weſtminſter aforeſaid, and during all 
that time was there ready from time to time to giye evi- 
dence and teſtimony of what he knew concerning the afore- 
ſaid queſtion, as well in the ſaid court of Chancery, as in all 
and every ſuch other court and courts, as the ſaid Richard 
ſhould require, and did from time to time during all that 
time, when and as often as he was thereunto required. by the 
ſaid Richard, give evidence and teſtimoney, of what he the 
X ſaid Richard, knew concerning the aforeſaid queſtion, as 
well in the ſaid court of Chancery, as in all and every other 
court and courts, as the ſaid Richard, during that time re- 
quired, and that the ſaid Richard, has never yet diſcharged 
the ſaid Jahn, from ſuch his attendance, waiting, and con- 
tinuing for the purpoſe. aforeſaid, and that the ſaid John, 
might during. all the time aforeſaid, had he gene to ſea, in 
his ſaid former employ of a mariner and gunner, of and on 
board a ſhip, to wit, in any voyage from the port of London, 
to parts beyond the ſeas, and from ſuch parts beyond the 
ſeas, to the port of Londen, have got great wages, to wit, 
the monthly wages of 31. of which ſaid premiſes the ſaid 


; Richor” 
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Richard, afterwards, to wit, of the firſt day of Fanuary, in 
the year 1747; at W, eftmrinſler aforeſaid, had notice: yet the 
ſaid Richard, not regarding, &c. hath not during all the 
time aforefaid, in which the ſaid 7h, {5 forbore and de- 
ſiſted from going to ſea, and ſtaid and continued i in this king- 
dom, for the purpoſe aforeſaid, or during any part of that 
time, ſupplied the ſaid ahn, with yictuals or drink, or paid 
to him as much money as he the ſaid n, could daring 
that time have got by going to ſea, in his former employ of 
a mariner and gunner of a ſhip, or any part thereof, althougli 
to do this, the faid Richard, was W by the ſaid Fake 


Ll 


to do. 
Add wack ail Abou, PR and Sale: money 
laid out, and a common concluſion to theſe counts. 
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40. Declaration, for the Noripaynient of. the Price. of ta 
fold unto DOE 221 which was day to be pat on -. 
certain Day.  _ fi 5 


[Lancaſbire, f. 1 Thomas North been of ohn Div, 
being in the cuſtody of the marſhal of the Marſbalſa of our 
lord the now kin beers? the king himſelf, of a plea of 
treſpaſs on the eaſe; For That Whereas the faid Yohn, on 
the 28th day of February, in the year of our Lord 17 39, at 
Preſton in the county of Lancaſter, in conſideration that the 
ſaid Thomas; at the ſpecial inſtance and requeſt of the ſaid 
Jobn, had ſold, and delivered to the ſaid ohn divers oxen, 
to wit, o oren for the price or ſum of 100l. of lawful money 
of Great Britain, to be paid by the ſaid John, to the ſaid 
Thomas, on the feaſt of the Aſcenſion of our Lord then next + 
following; deing the 15th day of May, in the year of our 
Lord 1740, he the ſaid Fehr, then and there undertook, 
and faithfully promiſed the faid Thomas to pay him the ſaid 
_ of 100), at the atoreſaid' feaſt. Nevertheleſs the ſaid 

not regarding his aforeſaid promiſe and undertaking 

2 5 him made in this behalf, as aforeſaid, but contriving 
and fraudulently intending, craftily and ſubtilly to deceive 
and defraud the ſaid Thomas in this behalf, did not pa 
unto the ſaid Thomas, the ſaid ſum of 1021. at the (aid feal 
of the Aſcenſion of our Lord, or at any time ſince, (although 
to pay the ſame, the ſaid Fohn, on the ſaid feaſt, and after- 

K 2 wards, 
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wards, t wit, on the 10820 of, December in the 2 $749 
Aoreſad, and, often afterwragdas at Preſſon aforeſaid, was 
requeſted by the faid Thomas,) But the ſaid, ow to pay 
the ſame, or any part thercof, to the ſaid eu A | 
hitherto refuſed and (till refyſes.,, TIE 
Add counts for divers cattle, ; ſold and delivered, money 
had and r and bx hen concluſion 0 We Ours | 
4 15 e in a Boraugh Court, agaiyf 4 eres, in a 
Silk Manufaftory, for abſenting herſelf from Plaintiffs Ser- 
vice, before the Expiration of t * Term agreed on. 


| [Borough Court of Mace 20 1 9 Jane Hater 
at han Compton, and rd, complain of Margaret 
tell, ſpinſter, i in a p ea 7 treſpaſs on the caſe, and there- 
on the ſaid plaintiffs, by A. li. their attorney ſay, That 
Whereas, coil the ſaid art on the 18th, February 
1754, at Macclesfield, in the county of Chefter, and within 
the juriſdiction of this court, at the ſpecial inſtanco and re- 
quel of the, 4 0 Margaret, 22 and retained her to ſerve 
tem the \faid plaintiffs, there as their ſervant, jn a,certain 
25 — from thence for one whole Fear then next 
enſuing, and fully to be compleat and ended, for certain 
u ages, ſalary, or reward, to wit, for the ſum. of 38. 3d. by 
the week, for each and every week of the ſaid term of one 
year, to be therefore, there paid by the ſaid, plaintiffs, to the 
ſaid Margaret, for ſuch her ſervice as aforeſaid, and then 
and there undertook, and faithfully. promiſed the ſaid Mar- 
garet, to pay hęr the ſaid wages, ſalary, or reward, in man- 
ner aforeſaid: And in conſideration thereof, ſhe the ſaid 
Margaret, then and there undertook, and faithfully -promiſ- 
ed the faid plaintiffs, that: ſne the ſaid Margaret, — there 
well and faithfully ſerve the ſaid plaintiffs, as ſuch, ſervant, 
inthe ſame 61k manufaQory, for, and during the term afore- 
ſaid, and at and after the rate afoteſaid: And the faid plain- 
tilfs aver, that although the ſaid Margaret, afterwarda, to 
wit, on the day and year aforeſaid, at Macclegpield aforeſaid, 
and within the juriſdiction aforeſaid, entered into the ſer- 
vice of them the ſaid plaintiffs in the ſaid ſilk manufactory, | 
and there continued in the ſaid: ſervice of them the ſaid plain- 
tiſfs, from thence for part of the year, to wit, until and 
upon the 18th day of February, i in the year aforeſaid, and 
although they the laid plaintiffs, there regularly weekly and 
eyery week, well and truly paid the aforclaid ſum! of 38. 3d. 
Y 


K 
by the werk, To by them the fald plaintiffs, to be paid to the 
Cha Margaret, Fol ſuch her feryices as forts. cording 
to the form'and effect of the afoteſgid hiring and retainer ; 
et the fad Margaret, not regarding, &c. afterwards, and 
fore, the end * expitation of the Pig year, to wit, on the 
day and year lalt aforeſaid, within the Juriſdiction, aforeſaid, 
wilhout the licence, and againſt the will of the laid plaintiffs, 
or any or either of them, departed and abſented herſelf from 
the ſaid ſervice of the ſaid plaintiffs, and there continued 
abſent and apart from the ſaid ſervice from thence, during 
all the reſt aud reſidue of the [aid year, and would not, nor 
did return to the ſervice. of them the ſaid plaintiffs, to ſerve 


r aforeſaid, and often afterwards, at Macclesfield afore- 

aid, within the juriſdiction aforeſaid,) but ſhe to perform 

her ſaid promiſe and undertaki 55 in this behalf, hath hither- 
ill refuſes ſo to do. 


of 
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reſpectively to the ſaid Richard, and the ſaid Aaron, Thomas, 
and William, ſo being ſeverally pariſhioners of and in the 
faid pariſh, and ſo ſeverally holding and occupying lands and 
tenements, lying ,and being in the ſaid pariſh, as tenants 
thereof reſpectively, to the ſaid Richard, before the time 
of the making of the promiſe and undertaking of the ſaid 
Richard, hereafter next mentioned, to wit, on the 8th da 

of February, in the year of our Lord 1749, at the pariſh 
aforeſaid, one, cow of the ſaid, Haren, was diſtrained and 
taken by diſtreſs, on the lands and tenements ſo holden by 
the ſaid Aaron, by the then overſcers of the poor of the ſaid 
pariſh, for. a certain ſum of money, to wit, the ſum of 11. 
175. 6d. aſſeſſed on him the ſaid Aaron, as. occupier and 
poſſe ſſor of his ſaid lands and tenements, for and towards 
the maintenance and relief of the poor of the ſaid pariſh, and 
three ſheep of the ſaid Thomas, were alſo diſtrained and 
taken by diſtreſs on the lands and tenements ſo holden by 
the ſaid Thomas, by the overſeers of the poor of the ſaid pa- 
riſh, for a certain ſum of money, to wit, the ſum of 17s. 
6d: aſſeſſed on him the ſaid Thomas, as occupier and. poſſeſ- 
ſor of his ſaid lands and tenements, for and towards the 
maintenance and relief of the poor of the ſaid pariſh, and 
two ſheep of the ſaid William, were alſo diſtrained and taken 
by diſtreſs, on the ſaid lands and tenements ſo holden by the 
faid William, by the then overſeers of the poor of the ſaid 
pariſh, for a certain ſum of money, to wit, the ſum of 208. 
afſefſed on him the ſaid William, as occupier and poſſeflor 
of his faid lands and tenements, for and towards the relief 
of the poor of the ſaid pariſh : all which ſaid cattle after the 
ſaid diſtrefſes had been ſo made and taken as aforeſaid, and 
before the making of the promiſe and undertaking of the 
ſaid Richard, hereafter next mentioned, to wit, on the gth 
day of February, in the year aforeſaid, at the pariſh afore- 
ſaid, were duly ſold under the ſaid diſtreſſes to the ſaid 
Charles, that is to ſay, the ſaid cow of the ſaid Aaron, fo 
diſtrained as aforeſaid, at and for the ſum of 21. 30s. the 
faid three ſheep of the ſaid Thomas, ſo diſtrained as aforeſaid, 
at and for the ſum of 21. 10s. the ſaid two ſheep of the 
faid William, ſo diſtrained as aforeſaid, at and for the ſuw 
of 21 in the whole amounting to 71. of all which premiſſes 
the ſaid Richard, afterwards, to wit, on the day and year 
laſt aforeſaid, at the pariſh aforeſaid, had notice : and there- 
upon afterwards, to wit, on the day and year laſt aforeſaid, 
at the pariſh aforeſaid, in conſideration that the ſaid Charles, 


at 


ae 
at the ſpecial inſtance and requeſt of the ſaid Richard, would 
deliver up to his the ſaid Richard's reſpective tenants, the 
ſaid reſpective cattle ſo diſtrained from them reſpectively, 
except one of the faid ſheep of the ſaid William, fodiſtrained 
as aforeſaid, which had, after the ſaid diſtreſs fo taken, 
died, he the ſaid Richard, then and there undertook and 
faithfully promiſed the ſaid Char/er, to pay to him the ſaid 
money for which the ſaid ſeveral cattle ſo diſtrained as afore- 
ſaid, were ſo fold to the ſaid Charles for, he the ſaid 
Charles allowing thereout for the ſaid ſheep which had ſo died 
as aforeſaid 3 and the ſaid Charles further ſaith, that confi- 
ding in the faid promiſe and undertaking of the ſaid Richard, 
he the ſaid Charles, afterwards, to wit, on the day and year 
laſt aforeſaid, at the pariſh aforeſaid, at the ſaid inftance of 
the ſaid Richard, delivered up to the ſaid Richard's ſaid 
reſpective tenants, the ſaid reſpective cattle ſo reſpectively 
diſtrained from them as aforeſaid, except the ſaid ſheep 
which ſo died as aforeſaid, whereof the Kid Richard, then 
and there had notice: and although the faid Charles, hath 
always hitherto been e to allow out” of the 
ſaid um of 11. for the ſaid ſheep which ſo died as aforeſaid, 
the value thereof to wit, 133. 4d. to wit, at the pariſh 
aforeſaid, whereof the ſaid Richard, then and there had no- 
tice ; and although the ſaid ſnheep ſo dead as aforefaid, and 
at the ſaid time of the ſaid diſtrefs thereof, taken as afore- 
ſaid, was not worth more than 138. Ad. yet the ſaid” Richard, 
not regarding his ſaid promiſe and undertaking ſo by 
him made in this behalf as aforeſaid, but contriving and 
fraudulently intending craftily and ſublilly to deceive and de- 
fraud the ſaid Charles in this behalf, hath not paid to the 
ſaid Charles, the ſaid money ſo payable to the faid Charles, 
by the ſaid (Richard, according to his promiſe and under- 
taking aforeſaid, or any part thereof, (although to do this, 
the ſaid Richard, afterwards, to wit, on the day and year 
laſt aforeſaid, and often afterwards at the pariſh aforeſaid, 
was requeſted by the ſaid Charles,) but he to do this hath. 


hitherto wholly refuſed, and ſtill refuſe. 

Add money laid out, money lent, money had and re- 
ceived, an account ſtated, and the common conclufion, to 
theſe laſt accounts. area oth opt ao non 


- 
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43. 88 , a Peer and a N as ee 
erſon 


vort of. a third 5 Upon a ſpecial agreement, 
* | Nom-payment of the Remainder of a Legacy, Plainti Ae 


co FT over an Eflate to ſecure Payment of certain Sums, 
=o the. Teflator to Plaintiff” s Wife and Children, of 
| b 7 my ? in Ne ru 1 art, N N certain 
Events. N 


[Midal . fl. W derk,. 3 of 
the moſt noble 44 70 duke of S. and Francis S. Eſq. 
(the ſaid Duke having privilege of parliament,) being, 
tc. of a plea of treſpaſs, on the caſe, Fox Trar 
WHERrEAs, Sir Edward S. late of M. F. in the county 
of V. baronet, deceaſed, the late father of the ſaid now 
Duke, and of. the ſaid Francis S. and William S. Eſq. 
who is now deceaſed, in the life · time of the {aid Hallam, 
and before the waking of the promiſe and undertaking 
hereafter next mentioned, to wit, on the 3d day of 
October, in the year of our Lord 1740, at Wefminſler, 
in the county of Midaleſex aforeſaid, made his laſt will 
and teſtament in writing, and thereby gave and deviſed 
to Mary, the then wife of the ſaid 3 — and daughter 
of the Lad Sir . 200l. by the year, clear of all 
deductions, to be paid ber by his executors, during the 
joint lives of the ſaid Henr os and Mary, and if the faid 
Mary, ſhould ſurvive the faid Henry, then the ſaid Sir 
Fant by his , laſt will, gave and deviſed to the ſaid 

, the ſum of 4000l. for her own uſe, and to be at 

8 25 own diſpoſal, and if the faid Mary, ſhould happen 
to die in the life-time of the ſaid Henry, leaving a child 
or children, then the ſaid Sir Edward, by his ſaid will 
gave unto, ſuch. child, or children, equally to be divided 
between them, the ſum of 4000], and of his faid will he 
the faid Sir Edward, then and there conſtituted and ap- 
pointed his three ſons, to wit, the ſaid now duke of S. 
and Francis S. and the ſaid William S. who is ſince de- 
ceaſed, executors, and. afterwards, to wit, on the ſame 
day and year, aforeſaid, at Wefminfter aforeſaid, he the 
ſaid Sir Edward died, aber whoſe death, to wit, on the 
roth day of October, in the year aforeſaid at We:ftminfter 
aforeſaid, the ſaid Duke, and Francis, and the ſaid William 
S. the ſaid three ſons of the ſaid Sir Edward, in the 
* =_ the _ William, duly proved the aid 
6 laſt 


— 
— 
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laſt wall and teſtament of the ſaid Sir Adward, and took 
apon them the burthen of the execution thereof: Anp 
WHEREAS, the ſaid Henry. Hammond, at the time of the 
making of the ſaid promiſe and undertaking hereafter next 
mentioned, as intereſted in and intitled unto the free- 
hold and inheritance of the manor, or reputed manor, 
or lordſhip of Pe: difwell, in the county of Worceſter, and 
of divers meſſuages, lands, tenements, and premiſes, 
ſituate, lying, and being in the pariſh of  Claynes, in 
the ſaid county of Worteſter, and of divers other meſ- 
ſuages, lands, tenements, and premiſes there, ſubject 
only to certain conveyances made thereof, by way of 
mortgage, to one Eliaabeth Hammond, for the ſecurin | 
the payment of 2200l. and intereſt thereof, on which 
faid mortgage at the time of the making of the ſaid 
promiſe and undertaking hereafter next mentioned, there 
were due and owing unto the faid Elizabeth Hamomd, 
the ſaid principal ſum of 2200l. and a further ſum of 
money to wit, the ſum of 671. for the intereſt thereof: 
And thereupon afterwards in the life-time of the ſaid 
William S. to wit, on the 8th day of May, in the year 
of our Lord 1741, at Weſtminfer aforeſaid, in confides 
ration that the ſaid Henry Hammond, at the ſpecial in- 
ſtance and requeſt of the ſaid Duke, Francis, and Wil 
liam, would cauſe to be: conveyed by certain deeds and 
conveyances before then prepared for that purpoſe, by, 
and with the privity, conſent, and direction of the ſaid: 
Duke, Francis, and William, to the faid Duke, Francis 
and William, and certain other perſons truſtees for the 
ſaid Duke, Francis, and William, in manner and form 
as expreſſed in and by the ſaid deeds and conveyances, 
free and diſcharged, of and from the ſaid mortgage, the 
ſaid manor or reputed manor, or lordſhip,. meſſuages, 
lands, tenements, and premiſes, with the appurtenan- 
ces, and thereby make the tame a ſecurity for the due 
payment, as well of the faid annuity or annual ſum 
| of. 2001. in and by the ſaid laſt will and teſtament of 
the ſaid. Sir Edward, given and deviſed to the ſaid 
Mary, the then wife of the ſaid Henry, during the 
joint lives of the ſaid Mary and Henry, as of the 
ſaid groſs ſum of 4000l. by the faid will alſo bequeath- 
ed to the faid Mary and her. children, on the ſeveral 
events in the faid will mentioned, they the ſaid Duke, 
Francis, and William, then and there undertook and 
. faithfully 


( 138 ) 


faithfully promiſed the ſaid Henry, to pay the full ſum 
of ___ 7 in manner and form — * Ps PF that is 
to fay, the ſum of 22671. part of the ſaid 4000l. to the 
faid Elizabeth Hammond, in payment and ſatisfaction of the 
ſaid monies ſo due and owing to her on the ſaid mortgage, 
and the ſum of 1733]. reſidue of the ſaid 4oool. unto the 
faid Henry Hammond: And the faid Henry faith, that 
giving credit to the — and undertaking of the ſaid 
Duke, Francis, and William, in the life-time of the ſajd 
William, fo made as aforeſaid, he the ſaid Henry, did af- 
terwards in the life-time of the ſaid William, to wit, on 
the ſame day and year laſt aforeſaid, at We ee afore- 
faid, at the faid inſtance and requeſt of the ſaid Duke, 
Francis, and William, cauſe to be conveyed by the ſaid 
deeds and conveyances to the ſaid Duke, Francis, and Wil. 
Kam, and their ſaid truſtees, in manner and form as ex- 

refled in and by the ſaid deeds and conveyances, free and 
lifcharged of and from the ſaid mortgage, the ſaid manor, 
reputed manor, or lordſhip, meſſuages, lands, tenements, 
and premiſes, with the appurtenances, and thereby made 
the ſame a ſecurity for the due payment as well of the ſaid 
annuity or annual ſum of 2ool. in and by the ſaid laſt. 
will and teſtament given and deviſed to the ſaid Mary the 
then wife of the faid Henry, during the joint lives of the 
faid Mary and Henry, as of the ſaid groſs ſum of 4oool. by 
the ſaid will alſo bequeathed to the ſaid Mary and her 
children, on the ſeveral events in the ſaid will mentioned: 
And although the ſaid Duke, Francis, and William, in the 
life-time of the ſaid William, then and there accepted 
thereof, and although the ſaid Duke, Francis and William, 
did afterwards pay unto the ſaid Elizabeth Hammond the 

jd ſum of 22671. in payment and ſatisfaction of the mo- 
nies ſo due and owing on the ſaid mortgage, and to the 
ſaid Henry 7371. part of the ſaid 17331. yet the faid Duke, 
Francis and William in the life-time of the ſaid William, 
have not nor hath either of them, yet paid unto the ſaid 
Henry 10ccl. the refidue of the ſaid 1733l. or any part 
thereof, (although to do this the ſaid Duke, Francis, and 
William, in the life-time of the ſaid Villiam, to wit, on 
the 8th day of May, in the year of our Lord 1747, and 
very often both before and afterwards, at Weſtminſter, afore- 
* ſaid by the faid Henry, were requeſted) but they to pay the 
ſame have hitherto Wholly refuſed, and the ſaid Duke and 
Francis ſtill do refuſe. | | 

ee [24 
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[2d * Axp WHEREAS aſterwardg, and after the 
death of the ſaid William, to wit, on the ſaid 8th day . 
of May, in the year of our Lord 1747, at WW oft minfler 
aforeſaid, the ſaid Duke and Francis, as ſurvivors of the 
| faid William, and the ſaid Henry, accounted together, of 
and concerning divers ſums of money, before then due, 
and owing from the ſaid Duke, Francis and M illiam, in 
the life-time of the ſaid Wham, unto the ſaid Henry, 
and then being in arrear and unpaid, and upon that ac- 
count the ſaid Duke and Francit, as ſurvivors of the ſaid 
William, were then and there found in arrear and indebted 
unto ay” ſaid Henry, in ſeveral ſums of money, to wit, 
in the ſums. of 2 28. 11d. and 1000). and being ſo 
found in arrear and indebted, they the. ſaid. Duke and 
Francit in conſideration thereof, afterwards, to wit, on 
the day and year laſt aforeſaid, at Veſiminſter aforeſaid, 
undertook and faithfully promiſed the ſaid Henn, to pay 
him the ſaid ſeveral ſums of money when they ſhould 
be thereto afterwards requeſted. — Another infemul com- 
putaſſet between the plaintiff and detendants (without ta- 
king any notice of William) and the common e to 


the laſt counts. 


44. Declaration for the Non, payment of a Guinea 4 
Ke. 10 Plaintiff, for performing a Journey. . By 


[Middle fox, T1 Peter Beſt complains of James Dodd, 
being in the cuſtody of the marſhall of the Marſbalſea, 
of — lord the now a before the king himſelf, 'of a 
plea of freſpaſs.on the caſe, Fox Har WHEREAS on 
the 8th/ day of Auguſt in the year of our Lord 1750, at 
Weſtminſter in the county of Middleſex aforeſaid, in con- 
ſideration that the ſaid Peter, at the ſpecial inſtance and 
requeſt . of the ſaid Famer, would and 222 a 
journey, to wit, from London to the Idan of Mar, there 
to wit, at the. ſaid iſland to tranſact certain buſineſs 
for the ſaid... amet, he the ſaid James then and there 
undertook an faithſully promiſed the ſaid Peter to pay 
him for the ſame, one guinea by the day from the time 
incluſive, he ſhould ſet forward. from 7 to the. ſaid 
iſland, and during his ſtay there, and until he ſhould 
arrive at Whitehaven, in . from the 92 — 
and 


( 146 ) 


and three guineas over and above for his expences to and 
from the \faid iſland ; and rhe ſaid Peter avers, that con- 
ding in the ſaid promiſe ' and undertaking of the ſaid 
Famer, he the ſaid Peter, afterwards, to wit, on the gth 
day of ' Auguft, in the year aforefaid, did ſet out on his 
faid journey, to wit, from London aforeſaid, to the ſaid 
iſland of Man, and went and performed the ſaid jour- 
ney, and tranſacted the ſaid buſineſs of the ſaid James, 
there at the faid iſland, and afterwards to wit, on the 
zoth day of September, in the year aforeſaid, arrived at 
Whitehaven aſoreſaid, from the ſaid iſland, and by rea- 
ſon thereof, the ſaid James, according to his promiſe and 
undertaking aforeſaid, became liable to pay and ought 
to pay unto the ſaid Peter, 56 guineas, to wit, 53 gui- 
neas for 53 days _ „during the faid journey, and 
three guineas over and above, for his expences, to wit, 
at Wiftminfter aforeſaid, of all which premiſes the ſaid 
Jamer, afterwards, to wit, on the iſt day of Ofober, in the 
yeat 1750, aforeſaid, at Weftminfeer aforeſaid, had notice. 
Add two counts for work and labour, c. and journies 
gone and performed by plaintiff for defendant, money laid 
out, an account ſtated, and common conclufion to all the 
counts. 


E 
againſt the Maſter of a Ship, for the Non payment of Plain- 
. tiff 's Wages. 4 | 


[Landon fl.] Matthew Corenti, complains of Benjamin 
Holland, being in the cuſtody of the "marſhall of the 
Matſbulſea, of our lord the now king, before the king 
himſelf, of à plea of treſpaſs on the caſe, Fox Twar 
Wurnk As, before and at the time of the making of the 
protniſe and undertaking of the ſaid Benjamin, hereafter 
next mentioned, he the ſaid - Matthew, wus and from 
thence hitherto hath been and ſtill is a mariner, and the 
buſineſs of # mariner hath during all the time aforeſaid, 
uſe and ſollowed, and ſtill uſes and follows, to wit, at 
London aforeſaid; in the pariſh of St. Mary. le- Bow, in 
the ward of Cheap. AnD WHEREAS, the ſaid Benjamin, 
before and at the time of the making of the promiſe 
and wndgrtaking of the ſaid Benjamin, hereafter next 
mentioned, and for a long time, to wit, for the * | 


(t 
of four months and more then next following, was. maſ- 


jamin, hereafter next mentioned was in pa 
42 in the g. 


the ſaid voyage as ſuch 
ſaid ſhip, and perform 


him in this behalf as aforeſaid; he the ſaid Matthew, did 

afterwards; to wit, on the ſame day and year aforeſaid, 

in purſuance of the ſaid agreement, enter on board the 

ſaid ſhip or veſſel, ſo then being at the iſland of St. 

Chriſtapber aforeſaid, as a, mariner or ſailor for the ſaid 4 

voyage, from the faid iſland. of St. Chriſtopher, to the | 

iüand of Jamaica, and did go the ſaid voyage as ſuch 

mariner or ſailor, of and on board the ſaid ſhip, and 

did perform the duty of a mariner or ſailor on board 

the ſaid ſhip, during all, the ſaid Yoyage, from the ſaid. 

0g of St. Chriſtopher, to the iſland of Jamaica: and 

that the ſaid ſhip or veſſel did afterwards, to wit, on the 

18th day of June, in the year aforeſaid, arrive in ſafety. 

at the iſland of Jamaica aforeſaid, and although he the 

ſaid Matthew, hath always from the time of the making 
| of 


G 
of the ſaid agreement, hitherto well and faithfully done, 
performed and fulfilled every thing in the on On 
contained, on his part and behalf, to be performed and ful. 
filled; yet the ſaid Benjamin, not regarding his ſaid pro- 
miſe and undertaking fo by him made in this behalf as 
aforcſaid, but contriviog and fraudulently intending craf. 
tily and ſubtilly to deceive and defraud the ſaid Matthew in 
this behalf, he the faid Benjamin did not on the ſaid arrival 
of the ſaid ip or veſſel at the ſaid iſland of Jamaica, or at 
any other time whatſoever hitherto pay to the ſaid Matthew, 
for ſuch his ſervice on board the ſaid ſhip or veſſel, the 
aforefaid ſum of five guineas, ſo to be by the ſaid Benja- 
min, according to the tenor of the agreement aforeſaid, 
paid to the faid Matthew, in form aforeſaid, or any part 
thereof, (although to perform his aforeſaid: promiſe and 
undertaking ſo by him made in this behalf as aforeſaid, he 
the ſaid Benjamin, was requeſted by the faid Matthew, af- 
terwards, to wit, on the ſame day and year laft aforeſaid, 
and often afterwards, to wit, at London aforeſaid, in the 
pariſh and ward aforeſaid,) but he to perform his aforeſaid 
promiſe” and undertaking, fo by him made in this behalf 
as aforeſaid, hath hitherto wholly refuſed, and ſtill refuſes. 
To this may be added a count for ſailors wages, and 
another for money laid out, with common conclufion to 
the laſt two counts,—In fact, where the ſum is ſmall, it 

may be adviſeable to omit the ipecial count. e 


46. Declaration for not building for Plaintiff an Houſe in 
a ſubſtantial and Workman-like manner ; but on the con- 
trary, buildirg the ſame in a ſlight and - unworkman-like 
manner, contrary to Agreement. 1 70 9555.6 | 


[ Hampſhire, to wit.) Robert Henbery complains of 
William Kimber, being in the cuſtody of the marſhall of 
the Marſbalſea, of our lord the now king, before the 
king himſelf, of a plea of treſpaſs on the caſe, For 
TraT WHEREas, the ſaid William, on the 12th day of 
March, in the. year of our Lord 1752, at the parich of 
Herauell, in the ſaid county of Hants, in conſideration 
that the ſaid Robert, at the ſpecial inſtance and requeſt 
of the ſaid William, had then and there retained the 
ſaid William, to erect and build a certain, meſſuage and 

I | e, eee 
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ſtable for the ſaid Robert, in the pariſh aforeſaid, and alſo 
had then and there - promiſed to pay to the ſaid William, a 
certain ſum of money, that is to ſay, the ſum of 501. of 


lawful money of Great Britain, for the er and build- 


ing the ſaid meſſuage and ſtable, and for the finding and 
providing of ſuch materials and things neceſſary as were 
then and there agreed between the ſaid Robert, and the 
ſaid William, to be found and provided by the ſaid 
William, and to be by him uſed and employed in and about 
the erecting and buildiog thereof, he the ſaid William 
then and there undertook and faithfully promiſed the ſaid 
Robert, that he the faid Wilkam, would erect and build 


the ſame in a ſubſtantial and workman-like manner, and 


finiſh the ſame on or before the 24th day of Angi 
then next: and although the ſaid William, tetween the 
time of the ſaid promiſe. and undertaking of the faid 
William ſo made as aforeſaid, and the faid 24th day of 
Auguſt then next, did erect and build a certain meſſi 


and ſtable for the ſaid» Robert, in the pariſh aforeſaid: : 


NEVER THELESS, the ſaid William, not regarding his afore- 
ſaid promiſe and undertaking ſo by. him made in this 
behalf as aforeſaid, but contriving and fraudulently in- 
tending, craftily and ſubtilly to deceive and defraud the 
ſaid Robert in this behalf, did not ere and build the ſaid 
meſſuage and ſtable in a' ſubſtantial and 'workman-like 
manner, according to his ſaid promiſe and undertaking in 
that behalf made, but on the contrary thereof erected and 
built the ſame in ſo careleſs, negligent, ſight, and un- 
workman-like manner, that the ſame is of little value, 
and ſcarcely fit for man or vie, to = at the n. 
aforeſaid. 

Add, money lent, money laid out, money had and re- 
ceived, and common concluſion. . 


47- Decloration,. at the Sit of « an oy fir f ERP 


ment of Money promiſed, to the Teftator, in conſideration 
of his not 4 a bub on ne 5 n Ver Rent 

in Arrear. | 
LOxfordſbire, to wit} | Blizabeth Lands widen; exe- 
cutrix of the laſt will and teſtament of John Lader her 
late huſband, deceaſed ; complains of ' Philip Cantley, be- 
ing in the ' cuſtody of the marſhall of the Marfbal- 
ſea, of our Lord the now king, before the king him- 
I ſelf, 
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ſelf, of a' plea of treſpaſs on the caſe, Fox THAN 
WHEREAS, at the feaſt of the annuneiation of the Bleſ. 
fed Virgin Mary, in the year of our Lord 1750, there. 
was due from the ſaid Philip, to the ſaid hn in his 
life-time,” the ſum of 30. of lawful money of Great 
Britain, for one year's rent, of à certain meſſuage or 
dwelling-houſe at Clanvill; in the county aforeſaid held 
by the ſaid Philip, of the faid John, in his life-time, 
which rent being in arrear and unpaid, the ſaid vba, 
in his life-time afterwards, to wit, on the 24th day of 
March; in the year aforeſaid,” ſent H. C. and 4. P. 
bailiffs, to make a diſtreſs for the ſame, who bei 

- come. to make the ſaid diſtreſs as eforefhid, afterwafdh 
to wit, on the ſame day and year laſt aſoreſaid, at 
Clanvill, aforeſaid, the ſaid rent being then in arrear, 
and remaining due to the faid 5%, in his life-time, 
and no diſtreſs having been made for the ſame, in con- 
ſideration of the premiſes, aud that the ſaid Jh, in 
his life-time, | at the ſpecial\ inſtance and requeſt of the 
ſaid Philip, had then and there conſented and agreed 
with the ſaid Philip, to ſtay for the ſaid rent, till 
Vedneſday in the Eafter werk then next, he the ſaid 
Pßbilip, then and there undertook, and faithfully pro- 
miſed the faid | John, in his life-time, 10 to the ſaid 
Jobn, the ſaid 3ol. on the ſaid Vedugſday in the Eaſfer 
week, then next, and at the ſame time to pay all rea- 
ſonable expences and trouble to H. C. and AH. P. bai- 
liſts, who were come to make the ſaid diſtrefs: and 
the ſaid Elizabeth avers, that the reaſonable expences of 
the ſaid H. C. and A. P. bailiffs, in going to make the 
faid diſtreſs as aforeſaid, did come to a large ſum of 
money, -t6.: wit, the ſum of 2/. of lawful money of 
. Great Britain, and they reaſonably deſerved to have for 
their trouble in that behalf, the further ſum of 2. 
of lawful money of Great © Britain, to wit, at Clanvill 
oreſaid, whereof the ſaid Philip, in the life-time of 
the faid John the teſtator, afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at the pariſh aforeſaid, 
had notice: yet the ſaid Philip, not regarding his ſaid 
promiſe-and undertaking ſo by him made in this behalf 
as, aforeſaid, but contriving and fraudulently intending, 
craftily-andſubtilly to deceive and defraud the ſaid John, in 
his life-time, and the faid A&/izabeth, fince his death, 
in this behalf, did not pay the ſaid 30/%. or any part 
2 thereof, 
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thereof, to the faid * in his life-time; nor hath he 
ſince the death of the ſaid John, paid the ſame or any part 
thereof to the ſaid Eliaabeth, nor the ſaid expences 
and trouble, or any part thereof to the ſaid H. C. and A. P. 
(although often requeſted, &c.) but hath altogether refuſed, 
and ſtill doth refuſe ſo to do. 

Add two counts for. uſe and becupation, alſo eser 
laid out, and common concluſion to theſe three counts. 


48. Declaration for not returning Plaintiff a Note, which ho 
depofited in Defendant's n who undertook to * e. 
table far the fame. | 


London, . 1 Fohn h . late of, er. was at 
ed to anſwer unto Mary White, of a plea of 1 on 
the caſe, Sc. and thereupon the ſaid Mary, b y A. B. 
her atrorney complains, THAT WHEREAS, on the 11th 
day of April, in the year 'of our Lord 1734» at ne 4 
aforeſaid, to wit, in ariſh of St. Mary-le-Bow, in 
the ward of Cheap, in 4 deration that the fa d . hall es 
the ſpecial inſtance and requeſt of the ſaid 7 
livered into the hands of the faid John, a 2 ih 'promiſ= 
ſory note in writing, ſubſcribed with the hand and name of 
one FH. J. for the payment of the ſum of 14%. I. 8d. by 
the ſaid F. T. to Ri ſaid Mary, he the ſaid Jaht, then and 
there undertook and faithfully promiſed the faid Mary, to 
be accountable to the ſaid Mary, for the ſaid note upon 
demand; yet the ſaid John, not re rding his aforeſaid 
= romiſe and undertaking, ſo by him made in this 

half as aforeſaid, but Er and fraudifleri in- 
tending ctaftily and ſubtilly to deceive and -de 
the faid Mary in this particular, hath not yet” de- 
livered the ſaid note to the ſaid Mary, or in an 
wiſe accounted with her for the ſame, '(althoug 
to do this, he the faid Fobn, afterwards, to wit, 
on the firſt day of May, in the year aforeſaid, 
and often cut at London aforeſaid, in the pariſh 
and ward aforeſaid, was requeſted by the faid * "Mary,) 
but he to deliver "Fo ſaid note to the ſaid Mary, or to acs 
count with her for the ſame, hath hitherto wholly tefuſed, 
and ſtill refuſes ſo to do. 

Add counts for money lent, money had and waere 
and a common concluſion to the rd aff counts. | wy 


Vor. UI. L 49- Decloratin 


— 


— 
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49. | Declaration for a Wager that the Owner of the Houſe 


* "quherein Plaintiff dwelt, hath promiſed the Defendant's 


© Wife, the Refuſal or firſt Offer of buying the fame. 


[Somerhtſbire, to wit.) William Burge complains of 
%% Francis, being in the cuſtody of the marſhall of the 
arſbalſea, of our lord the now king, before the king 


himſelf, of a plea” of treſpaſs on the caſe, rox THAT 
WHEREAS, on the 2ſt day of January, in the year 


of our Lord 1786, at Cafle Cary, in the county of 
Somerſet aforeſaid, a certain diſcourſe was had and moved 
between the ſaid William and the ſaid Foſeph, of and con- 
cerning a certain houſe with the appurtenances, ſituate and 
being at Cafile Cary aforeſaid, and wherein the aid 
Wilkam then lived and 2 2 1 1 houſe 

ith the appurtenances was then and thereabout to be 
24. and fe that diſcourſe, the ſaid p, then and 
there. aſſerted and affirmed that one Jane Cozens, ſpinſter, 
the then owner of the ſaid houſe, with the appurtenan- 
ces, had promiſed to his the ſaid ee wife, the re- 
fuſal or firſt offer of buying the ſaid houſe, and the ſaid 
William, then and there denied the aſſertion, and affirma- 
tion of the ſaid Joſeph, whereupon it was then and there 
agreed by and between the faid William and Joſeph, that 
in caſe the ſaid Fane Cozens, had promiſed to his the ſaid 
Faak wife, the refuſal or firſt offer of buying the ſaid 

oule, then the ſaid William ſhould pay to the ſaid Jo- 
the ſum of ten guiness of lawful money of Great 
ritain, and if the ſaid Fane Cozens had not promiſed 
to his the ſaid PJo/ep/'s wife, the firſt refuſal or offer of 
buying the ſaid houſe, then the ſaid Foſeph, ſhould pay to 
the. faid William, ten guineas of like lawful money, and 
that one E. M. ſhould go to Wells, in the ſaid county, to 
the, ſaid Jane Cozens, to enquire into the truth of the 

remiſes, and that the anſwer which the faid E. M. 
mend bring from the ſaid Jane Cozent, ſhould be deciſive 
between the ſaid parties, and determine the ſaid diſpute 
touching the ſaid . queſtion, and, other the premiſes 
aforeſaid, and thereupon he the ſaid William, afterwards, 
to wit, on the 2d day of January, in the year aforeſaid, 
at Caſtle 72 aforeſaid, at the ſpecial inſtance and requeſl 
of the ſaid . Joſeph, undertook and faithfully promiſed the 
ſaid Joſeph, to perform and fulfil the ſaid — 


© 828 5 . — 
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Finiſh the promiſes in the form of mutual promiſea, ] and 
the ſaid William faith, that the ſaid F. MH. aſterwatus, to 


wit, on the day and year laſt aforeſaid, at Cala dam afote= 


ſaid, in purſuance of the faid agreement, was ſent to the 
ſaid Fane Canent, at Wells aforeſaid, to know of her whe- 
ther ſhe the ſaid Fane Cones, had or had nat promiſed the 
ſaid wife of the ſaid Fo/eph, the refuſal or-(firt» offer of 
buying the ſaid houſe, and the: laid Fave: Comms, then and 
there anſwered the faid queſtion of the ſaid F. M. that 
ſhe had not promiſed the wife of the ſaid eſnb, the rofu- 
ſal or firſt offer of buying the ſaid houſe, and the faid 
E. M. afterwards, to wit, on the 4th day of January, in 
the year aforeſaid, at Cafle Cary aforeſaid, brought the 
ſaid anſwer from the ſaid Fane: Cazens, to the faid Hithham 
and /b, of all which .faid premiſes the faid-: then 
and there had notice : by reaſon: of which ſaid premiſes, 
and according to his the faid Foſepb's promiſe and under- 
taking, the ſaid D became liable to pay and ought to 
pay to the ſaid Milliam, the ſaid ſum of ten guineas, to wit, 
ee ben 0e bhdorgia 
Add money laid out, money had and received, and com- 
mon concluſion, » e et bir. 00 


50. Declaration where Defendant fold Plaintiff all | ber Houſo- 


Bold Goods Sc, and promiſed in caſe the Landlord Jha 
, > 9 37 | . £ . TTY: "IA * 
EF an the 


[Surry, to wit, ] Jae Farrel complains of Mary Par- 
ter, ban in e ody of the marlhall of the Ma . 
fea of our lord the now king, before the king himſelf, of 
plez of treſpaſs on the caſe, For That Whereas the faic 
Mary long before, and. at the time of the making of the 
romiſe and undertaking hereafter-mentioned, was tenagt 
Fo poſſeſſipn of 2 certain houſe, ſituate and being at Zvel, 
in the ſajd county of Surry, and the ſaid Mary, during all 
that time, followed and carried du the huſineſs of an ale- 
houſe keeper and vigtualler: And Whereas at the time 
of the making of the promiſe and undertaking hereafter 
mentioned, the ſaid Mary was about to quit the ſaid houſe, 
and leaye off her ſaid buſineſs, and thereupon the ſaid Mary 

on the 28th day of September in the vear of our Lord 174 
at Eel aforeſaid, ſold to the * ac, the furniture, * | 
| 2 and 


* 
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and chattels ſollowing, there being in and about the ſaid 
houſe, with the appurtenances, that is to ſay, in the brew- 
- houſe, one copper, &c. (reciting the inventory, and then 
on as follows) as and for the goods and chattels of the 

| Paid Mary, at the rate or price of 130l. then and there paid 
by the ſaid Zac to the ſaid Mary for the fame and in con- 
ſideration thereof, the ſaid Mary, on the day and year 
_ aforeſaid,” at wel aforeſaid, undertook and faithfully pro- 
miſed the ſaid Jac, that in caſe any part of the ſaid furni- 
ture, goods and chattels ſhould be claimed by the landlord 
of the ſaid houſe, as his property, then the ſaid Mary would 
allow and pay to the faid 7/aac, the value of all ſuch of the 
ſaid furniture, goods and chattels ſo claimed by the ſaid 
- andlord, whenever afterwards ſhe ſhould be thereto re- 
queſted: and the ſaid {face avers, that one Henry Fendall, 
long before, and at the time of the making of the ſaid pro- 

- miſe and undertaking, was and till is landlord of the ſaid 

| houſe, and as ſuch, at the time of the making of the ſaid 

. promiſe and undertaking,” was the proper owner of the 
aforeſaid partition and door firſt above-mentioned and of the 
-faid other partition, (&c.) laſt above mentioned, -and of the 
' aforeſaid ſhed, which ſaid partition, &c. were then fixed to 
the freehold of the ſaid houſe and part thereof, and the ſaid 
Henry Fendall, ſo being landlord of the ſaid houſe, and as 
ſuch, ſo being owner of the ſaid partition, (&c.) he the 
ſaid Henry Fendall, after the 3 of the ſaid promiſe and 
undertaking, to wit, on the ſame day and year aforeſaid, at 
Euel aforeſaid, claimed the fame accordingly, and which 
ſaid things, ſo claimed, at the time of the making of the ſaid 
promiſe and undertaking, and alſo at the time of the ſaid 
claims were worth the ſum of 20l. to wit, at Ewel afore- 
faid, of all which premiſes the ſaid Mary, afterwards, to 
wit, on the ſame day and year aforeſaid, there had notice; 
yet the ſaid Mary, not regarding her ſaid promiſe and un- 
dertaking made in the manner aforeſaid, but contriving 
and fraudulently intending, ' craftily and ſubtilly to deceive 
and defraud the ſaid 1/aac, in this behalf, hath not allowed 
or paid to the ſaid ac the value of the ſaid partition, (&c.) 
ſo claimed by the ſaid Henry Fendall, or any part thereof 
(although ſo to do the faid Mary, afterwards, to wit, on 
the ſame day and year aforeſaid, and often aſter, at Avel 
aforeſaid, was required by the ſaid aac) but the ſo to do 
hath hitherto altogether refuſed and {till refuſes. : 


7 1 cy Add 


aid, at the ſpecial inſtance and requeſt of the ſaid Thomas, 
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Add money had and received, money lent, money laid 

out, an account ſtated, and the common concluſion to 

theſe counts. o 

51. Declaration, in conſideration 27 14 ' (an Attorney of 
the King's Bench) would procure J. S. to purchaſe 3 
dan Place of Secondary of the Poultry Compter, in Lon- 
don, Defendant promiſed to pay Plaintiff 100/. 


[London, fl.) Lewis Rufſel, gentleman, one of the at- 
tornies of the court of our lord the now king, before the 
king himſelf, preſent here in court, in his on perſon, ac- 
cording to the liberties and privileges of the ſaid court, for 
ſuch attornies of the court aforeſaid, from time imme- 
morial uſed and approved, complains of Thomas De la Main, 
Eſquire, being in the cuſtody of the marſhall of the Mar- 
/halſea, of our lord the now king, before the king himſelf 
of a plea of treſpaſs on the caſe, For That Whereas, 
the ſaid Thomas, before and at the time of the making of 
the promiſe and undertaking of him the ſaid 7homas here- 
after next mentioned; and afterwards was ſecondary of the 
Poultry compter, in London, and was during all that time 
very deſirous of ſelling and diſpoſing of his ſaid office, of 
ſecondary of the ſaid compter, to wit, at London aforeſaid, 
in the pariſh of Saint Mary-/e-Bow, in the ward of Cheap ; 
and the ſaid Thomas, ſo being ſecondary of the ſaid compter, 
and being ſo willing and deſirous of ſelling and diſpoſing of 
his ſaid office, on the 14th day of December, in the year of 
our Lord 1751, at Lendon aforeſaid, in the pariſh and ward 
aforeſaid, in conſideration that the ſaid Lewis, at the ſpe- 


cial inſtance and requeſt of the ſaid Thomas would uſe his | 


endeavours to procure, and would procure h Shaw to 


purchaſe of the ſaid Thomas, the ſaid office, he the ſaid 


Thomas then and there undertook, and faithfully promiſed 
the ſaid Lewis, to pay to him the ſaid Lewis the ſum of 
100l. upon the ſurrender by him the ſaid Thomas, of his 
office to the ſaid John Shaw, in caſe the ſaid John Sbatu 


ſhould purchaſe the ſame; and the ſaid Lewis avers, that 


confiding in the ſaid promiſe and undertaking of the faid 
Thomas, he the ſaid Lewis, afterwards, to wit, on the ſame 
day and year aforeſaid, and from thence for a long time, to 
wit, for the ſpace of two months then next following, that 
is to ſay, at London aforeſaid, in the pariſh and ward afore- 


did 


Oo FX: 


% 
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did endeavour: to procure, and by means of ſuch his dndea- 
vour, afterwards, that is to ſay, on the 14th day of Fe- 
bruary, in the year of our Lord 1752, at London aforeſaid, 
in the pariſh and ward aforeſaid, at the inſtance and requeſt 
of the Kid Themas, did procure the ſaid ohn Shaw; to pur- 
chaſe of the ſaid Thomas the ſaid office of ſecondary of the 
ſaid eompter, and by means of ſuch endeavour and procure- 
ment of the ſaid Lewis, the ſaid John Shaw, afterwards, to 
wit, on the ſame day and year laſt aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforefaid, did purchaſe the ſaid 
office, of and from the ſaid Zhomas, for a large ſum of 
money, to wit, for the ſum of 4oool. and the faid Thomas 
in purſuance of that p afe, did afterwards, to wit, on the 
ſame day and year laſt aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, ſurrender his ſaid office, to the 
ſaid Jobn Shaw; by reaſon wheteof the ſaid Thomas, ac- 
cording to his promiſe and undertaking aforeſaid, then and 
there became liable to pay and ought to have paid, to the 
faid Lewis, the ſum of 100l. of all which premiſes the 
ſaid Thomas, afterwards, to wit, on the day and year laſt 
mentioned; at Londen aforeſaid, in the pariſh and ward 
aforeſaid, had notice. 

Add work and labour, money laid out, an account ſtated, 
and common concluſion to theſe counts. 


$2. Declaration for Purchaſe-Money 


 [Middleſex, to wit.] Richard Denn, late of the pariſh 
of Saint Dunſtan in the Weſt, in the city of London, victu- 
aller, was attached to anſwer unto Jahn Denn, of a plea of 
treſpaſs on the caſe, and thereupon the ſaid: hn Denn, by 
A. B, his attorney complains, That Whereas the ſaid 
Jobn long before and at the time of the making of the pro- 
miſe and undertaking of the ſaid Richard, hereafter next 
mentioned, was ſeiſcd in his demeſne as of fee of and in 
divers meſſuages or dwelling-houſes, to wit, ſix meſſuages 
or dwelling-houſes, with the appurtenances, ſituate and 
being in a certain court or yard, in or near a certain ſtreet 
or lane, called Portpool-lane, in the pariſh of Saint Andrew, 
Helborn, in the county of Middleſex, and the ſaid John 
being ſo ſeiſed, on the iſt day of January, in the year of 
our Lord 1786, at the pariſh of Saint Andrew, Holborn, 
aforeſaid, in conſideration that the ſaid ohn at the ſpecial 
inſtance and requeſt of the ſaid Richard, would by certain 
18 conveyances 
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conv and aſſurances in the law, then deviſed by the 
ſaid Ri , or by his direction, and then ready for exe- 
cution, convey unto the ſaid Richard Denn, and his heirs, 
in fee-ſimple, the ſaid meſſuages or dwelling-houſes, with _ 
the appurtenances, he the ſaid Richard then and there un- 
dertook and faithfully promiſed the ſaid Jabn, to pay him 
Gool. for the purchaſe of the premiſes above mentioned; 
and the faid Fob in fact ſays, that giving credit to an 
relying upon the ſaid promiſe and undertaking of the ſai 
Richard, he the ſaid John, afterwards, to wit, on the day 
and year aforeſaid, at the pariſh aforeſaid, at the ſaid in- 
ſtance of the ſaid Richard Denn, did by the ſaid convey- 
ances and aſſurances, in the law ſo deviſed as aforeſaid, con- 
vey unto the ſaid Richard Denn, and his heirs, in fee-fimple, 
the ſaid meſſuages or dwelling-houſes, and premiſes, with 
the appurtenances ; and the ſaid Richard then and there ac- 
cepted of the ſame, and by means thereof, became and was 
ſeiſed of the ſaid meſſuages or dwelling-houſes, and pre- 
miſes, with the appurtenances in his demeſne as of fees 
ſimple. And Whereas, &c. ; 

[Add a ſecond count the ſame as the firſt, only ſhew 
the conſideration and performance to be to convey and aſ- 
ſure the ſaid meſſuages or dwelling-houſe, with the appur- 
tenances, to the ſaid Richard, and his heirs, in fee-fimple, 
in ſuch manner as the ſaid Richard ſhould require him ta 
convey and aſſure the ſame. ] | 

Add money laid out, had and received, an account ſtated, 
and common concluſion, to all the counts, 


* 


- . Va . 
$3- Declaration, for not paying Plaintiff Money, for buying 
Barley as a Factor. 7 


[Middleſex, to wit.) Richard Fenn, late of W:ftminſter, 
in the county of Middleſex, malſter, was attached to an- 
ſwer unto John Denn, of a plea of treſpaſs on the caſe, and 
thereupon the ſaid Jabn, by A. B. his attorney complains, 
That Whereas, on the iſt day of November, in the year 
of our Lord 1786, at Weftminfter aforeſaid, the ſaid 
Richard, retained and N the ſaid John, as his factor 
or agent, to buy and purchaſe with all convenient ſpeed for 
him the ſaid Richard, 1000 buſhels of bigg or barley, of 
the Carliſle meaſure, ( viz, } every buſhel thereof containin 
three W:nchefter buſhels: And it was then and there agred 
between the ſaid Richard and the ſaid hn, that the Cai 


Nohn, 
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bn, ſhould purchaſe the ſaid 1000 buſhels of bigg or bar- 
ey for the ſaid Richard, at as cheap a rate or price as he 
could, and that the ſaid John, ſhould deliver the fame when 
bought as aforeſaid, at Wefminſler aforeſaid, or thereabouts, 
on board ſuch veſſel as the faid Richard, ſhould ſend thither 
for that purpoſe, and that the ſaid Richard, ſhould pay to 
the ſaid hn, all ſuch ſums of money as the ſaid John, 
ſhould pay for the ſaid bigg or barley, and ſhould alſo pay 
to him for his commiſſion for buying the ſame two-pence for 
every buſhel of the ſaid 1000 buſhels of bigg or barley, over 
and above the rates or prices which he the ſaid 7h, ſhould 

ay for the ſame: And the ſaid agreement being ſo made, 
2 [add mutual promiſes] and the ſaid ohn faith, that 
in purſuance of the ſaid agreement, he the ſaid 70%, after- 
wards as foon as he could, to wit, on the roth day of No- 
vember, in the year aforeſaid, at Weſtminſter, aforeſaid, did 
buy and purchaſe for the ſaid Richard, as his agent or fac- 
tor, 1000 buſhels of bigg or barley of the aforeſaid Car- 
liſle meaſure, at as cheap a price as he could, according 
to the ſaid agreement, and afterwards delivered 557 buſhel 
and a half buſhel of the ſaid 1000 buſhels of bigg or barley 
on board a certain ſloop or veſſel at Weftminſter aforeſaid, 
and which the ſaid Richard, had ſent there for that purpoſe, 
and he the ſaid Foþn, always fince the buying of the ſaid 
1000 buſhels of bigg or barley, untill the day of ſuing forth 
the original writ of the ſaid John, hath been ready to deliver 
the remaining 442 buſhels and a half of the ſaid 1000 
buſhels to the ſaid Richard, according to the ſaid agreement, 
on board any veſſel or veſſels which the ſaid Richard, hath 
ſent or would fend for that purpoſe, to Weſtminſter aforeſaid, 
er thereabouts, and that the ſaid John, paid for the ſaid to 
buſhels of bigg or barley ſo bought and purchaſed as afore- 
ſaid, a large ſum of money, to wit, the ſum of 200l. to 
wit, at Weſtminſter aforeſaid, of all which premiſes the ſaid 
Richard, there had notice: yet he the ſaid Richard, not 
regarding his ſaid promiſe and undertaking ſo by him made 
as aforeſaid, but contriving and frauduleutly intending, craf- 
tily and ſubtilly to deceive and defraud the ſaid John, in this 
particular, has not paid to the ſaid John, the ſaid money fo 
paid by the ſajd Jahn, for the ſaid bigg or barley, or any 
part thereof, nor the ſaid commiſſion he Lint of the ſame 


or any part thereof, nor hath he yet ſent any veſſel to VH. 
minſſer aforeſaid, or thereabouts, to take in or on board, the 
442 buſhels and an half buſhe), reſidue of the ſaid 1009 
| buſhels 


4 
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buſhels of bigg or barley ſo bought for him as aforeſaid, 
(although to do this, the ſaid Richard, afterwards, to wit, 
on the 2oth day of November, in the year aforeſaid, and 
often, both before and afterwards, at Weftminſfter, afore- 
ſaid, was requeſted by the ſaid Jahn) but he to do this, hath 
hitherto wholly refuſed, and ſtill refuſes ſo to do. | 

Add work and labor, money laid out, money lent, money 
had and received, an account ſtated, and common conclu- ry 
ſion to theſe counts. mY | 


$3. Declaration in conſideration Plaintiff would ſell a Crop of 
Corn to the Defendant, he promiſed to reap and carry away 
the ſame, at his own Coſts, and pay Plaintiff 31. per Acre 
for it. | 
[ Middleſex, to wit.] 2 Saul complains of William 
Thompſon, being in the cuſtody of the marſhall of the Mar- 
ſoalſea, of our lord the now king, before the king himſelf, 
of a plea of treſpaſs on the cafe, For That Whereas, the 
ſaid John, on the 1ſt day of Auguſt, in the year of our 
Lord 1750, and long before, was poſſeſſed of and in'a 
certain field of corn, growing in the pariſh of Hendon, in 
the county of Middleſex aforeſaid, called and known by the 
name of Snowdon, and being ſo poſſeſſed thereof, he the 
ſaid John, afterwards, to wit, on the day and year afore- 
ſaid, at the pariſh aforeſaid, at the ſpecial inſtance and re- 
queſt of the ſaid William, fold to the ſaid William, the faid 
corn then growing in the ſaid field, at the rate and price of 
31. an acre, and fo in proportion for a leſſer quantity than an 
acre, to be paid by the ſaid William, unto him the ſaid ahn 
for the ſame, and in conſideration thereof, the ſaid William, 
then and there undertook and faithfully promiſed the fail | 
John, to cut, reap, and carry away the ſaid corn, at the 
proper coſts and charges of him the ſaid William, and well 
and truly to pay the ſaid 7h for the ſame, at the rate and 
price aforeſaid; and the ſaid John in fact faith, that the ſaid 
William, afterwards, to wit, on the 1ſt day of September, in 
the year 1750 aforeſaid, at the pariſh aforeſaid, did cut, reap, 49 
and carry away the ſajd corn in the ſaid field, and that the . 
ſaid field did, on the day and year aforeſaid, at the pariſh : 
aforeſaid, contain divers, to wit, eight acres of the ſaid 
corn; by means whereof at the rate of 3l. an acre ſo agreed 
to be paid as aforeſaid, the price of the ſaid corn then and 
there amounted in the whole to a large ſum of money, to 
+" 
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wit, the ſum of 241. whereof the ſaid William, afterwards, 
to wit, on the day and year laſt aforeſaid, at Weftminfler 
_ aforefaid, had notice, 

Add two counts for corn, goods, wares, and merchan- 
dizes, ſold and delivered, alſo money laid out, money had 
and received, an account ſtated, and the common conclu- 
fion to all the counts. | 


55+ Declaration, in conſideration the Plaintiff would bring a 
Cauſe in Chancery 4% hearing, Defendant promifed Plaintiff 
to pay all Charges by ſucb a Day. 


Middleſex, to wit.] John Samuel complains of Thomas 
Brown, being in the cuſtody of the marſhall of the Marſhal- 
fea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe, For 'That Whereas, at the 
time of the making of the promiſe and undertaking here- 
after next mentioned, to wit, on the iſt day of June, in 
the year of our Lord 1786, at Weſtminſter, in the county 
of Mzddlefſex aforeſaid, a certain cauſe or ſuit between one 
B. B. plaintiff, and S. B. father of the faid Thomas, de- 
ſendant joined at iſſue, was depending in the high court 
of Chancery, and ready to be heard before the lord high 
chancellor: And Whereas afterwards, to wit, on the day 
and year aforeſaid, at Ie/tminfier aforeſaid, in confider- 
ation that the ſaid John, at the ſpecial inſtance and requeſt 
of the ſaid Thomas, would proſecute and. bring or cauſe or 
rocure the ſaid cauſe or fuit to be brought to a hearing be- 
fore the lord high chancellor, he the ſaid Thomas, then and 

there undertook and faithfully promiſed the ſaid Jahn, to pa 
him before the 23d day of Oober, then next following, al 
his fees and diſburſements, which he the ſaid John, ſhould 
deſerve, or lay out, or cauſe to be laid out; and the ſaid 
John in fact fays, that conkding in the faid promiſe and un- 
dertaking of the ſaid Thomas, he the ſaid hn, afterwards, 
and before the ſaid 23d day of Oeber, then next following, 
proſecuted and brought that cauſe or ſuit, to be heard before 
Edward Lord Thurlw, Baron of, &c. Lord High Chan- 
cellor of Great Britain, and that he the ſaid Fehn, on that 
occaſion, before the faid 23d day of October then next 
following, and after the makiug of the ſaid promiſe, had 
on that occaſion laid out and expended divers ſums of 
money, amounting in the whole to a large ſum, to wit, 
the ſum of zel. and that the ſaid John, for his fees in 
that 


( 


that particular, reaſonably deſerved to have of the faid 
Thomas, for the ſame 1ol. to wit, at Weftminfler, afore 


ſaid, whereof the ſaid Th:mas, afterwards, to wit, on the 


day and year laſt aforeſaid, at I gſtminſter aforeſaid, had 
notice. | 

Add two counts for fees, &c. as a folicitor in proſe- 
cuting a ſuit in Chancery, wherein B. B. was plaintiff, 
and 8. B. defendant, alſo money laid out, an account 
ſtated, and common concluſion to all the counts. 


56. Declaration, Plaintiff bought a Chariot of Defendant, 
who promiſed to keep it in repair, 12 Mombhs, but did 
not. 


56. . to wit. ] Thomas Panton, Eſq; complains 
of Fohn Probart, being in the cuſtody of the marſhall of 
the Marſbalſca, of our lord the now king, before the 
king himſelf, of a plea of treſpaſs on the caſe, For That 
Whereas, on the iſt day of January, in the year of our 
Lord 1786, at Veſiminſter, in the county aforeſaid, in 
conſideration that the ſaid Thomas, at the ſpecial inſtance 
and requeſt of the ſaid bn, had bought of the ſaid Jahn, 
a certain chariot of the ſaid Fobn, at the rate or price of 
Zol. therefore then and there paid by the ſaid Thomas, to 
the ſaid John, he the ſaid Jabn, then and there under- 
took and faithfully promiſed the ſaid Thomas, to repair 
the ſaid chariot, and to keep the ſame in good repair at 
his own proper coſts and charges as often as occaſion 
ſhould require, for the ſpace of one whole year then next 
following : and the ſaid Thomas in ſact ſaid, thay although, 
the ſaid chariot, afterwards, to wit, on the 1ſt day of 
February, in the year aforeſaid, and on divers other days 
and times between that day and the end and expiration 
of that year, at Vęſtminſter aforeſaid, was in great decay 
for want of repairing, and greatly wanted reparation, to 
wit, at Weſtminſter atoreſaid, whereof the ſaid Fohn, from 
time to time then had due notice from the ſaid Thomas, 
yet the ſaid John not regarding his ſaid promiſe. and un- 
dertaking ſo by him made in this behalf as aforeſaid, but 
contriving and fraudulently intending, craftily and ſub- 
tilly to deceive and defraud the ſaid Thomas in this par- 
ticular, hath not repaired the ſaid chariot fo wanting ſuch 
reparation, or kept, or would, or hath regarded to keep 

the 
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the ſaid chariot in good and ſufficient repair, during the 
time aforeſaid, at his own proper coſts and charges, but to 
repair the ſame, or to keep the ſame in good and ſufficient 
repair, according to his promiſe aforeſaid, hath wholly 
neglected and refuſed (although ſo to do he the ſaid John, 
afterwards, to wit, on the day and year laſt-aforeſaid, and 
often afterwards, to wit, at Weſminſter aforeſaid, was 
requeſted by the ſaid Thomas,) but the ſaid John, hath 
hitherto wholly refuſed, and ſtill refuſes to perform his 
ſaid promiſe, and the faid Thomas hath neceſſarily laid 
out and expended divers ſums of money, in the whole 
amounting to a large ſum, to wit, the ſum of 20l. in 
and about the neceſſary repairing and amending- of the 
#a1d chariot, during that time, to wit, at Weſiminſter afore- 
ſaid. 

Add money laid out, and the common concluſion to this 
count. | 


57. Declaration on a ſpecial Promiſe, to pay Money after a 
Releaſe given, if a Receipt could net be found by a certain 
Time, ; 


F Midaleſex, to wit.] Thomas Pembrole, late of Lin- 
caln - Inn, in the county of /Middleſex, Eſq; was attached 
to anſwer unto Richard Pike, Francis Carter, and Eliza- 
beth Carter, of a plea of treſpaſs on the caſe, and there- 
upon the ſaid Richard, Frances, and Elizabeth, by A. B. 
their attorney complain, That Whereas, before the time 
of making of the promiſe and undertaking of the ſaid 
T homas, hereafter next mentioned, to wit, on the 19th 
day of December, in the year of our Lord 1757, at 
IWeftminfier, in the county of Mrdd!eſex aforeſaid, he 
the ſaid Thomas, was indebted unto the ſaid Richard, 
and Fane his wife, in the right of the ſaid Jane, late 
Fane Carter, and to the ſaid Frances Carter, and Eliza- 
veth Carter, in a large ſum of money, to wit, in the 
rum of 1571. 108. of lawful money of Great Britain, for 
principal and intereſt, upon and by virtue of a certain 
bond, or writing obligatory, before then made by the ſaid 
Z hama; and the ſaid Thomas, being fo indebted as afore- 
{»1d, aſterwards and before the making of the agree- 
ment hereafter next mentioned, to wit, on the day and 
year aforeſaid, at Wefminfker aforeſaid, they the faid 
Richard Pike, and Frances and Elizabeth, and the ſaid 

Thomas, 
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Thomas, accounted together, of and concerning the ſaid 
money then due and owing from the ſaid Thomas, upon 
the ſaid bond or writing obligatory, and upon that ac- 
count the faid Richard, in right of the faid” Fane, and 
the ſaid Francis and #lizabeth, then and there claimed 
and inſiſted, that there was then due and owing to them 
from the ſaid Thomas, the full ſum of 1571. 10s. for 
principal and intereſt, on the ſaid bonds or writing ob- 
ligatory, and the ſaid Thomas, then and there allowed 
and admitted that there was then and there due and 
owing unto them the ſum of 127]. 10s. for principal 
and intereſt; on the ſaid bonds, but alledged that he had 
paid the other 3ol. and that he could make it appear” by 
ſome accounts or receipt which the ſaid Thomas then 
and there alledged to have had in his cuſtody, but that 
he had miſlaid the ſame, or could not produce the fame: 
And thereupon it was then and there, to wit, on the 
day and year aforeſaid, at We/minfler aforeſaid, agreed 
by and between the ſaid Richard, Frances, and Blwzabeth, 
and the ſaid Thomas, that the ſaid Thomas, thoul4”'pay 
to them the ſaid Richard, Frances, and Elizabeth, the 
faid ſum of 1271. 10s. and the faid Richard"and> Fang, 
his wife, Fances, and Elizabeth, ſhould then execute to 
him the ſaid Thomas, a general releaſe of all demands, 
from the beginning of the world, unto the 15th day of 
December, aforeſaid, and that the ſaid Richard, Frances, 
and E/zabeth, ſhould then and there deliver up the ſaid 
bond to the ſaid Thomas, and that if the faid® Thames 
did not before the 25th day of March then next follow 
ing, make it appear by ſuch accounts or receipt, that 
the ſaid ſum of 3ol. had been paid by the ſaid Thomas, 
then he the faid 7homas "ſhould, on the ſaid 23th day of 
March, then next following, and which would be in 
the year of our Lord 1758, pay unto the fail * Rirhard, 
Frances, and * Elizabeth, the ſaid ſum of zol. notwith- 
ſtanding they ſhould have ſo executed the ſaid general 
releaſe to the ſaid Thomas, and delivered up the ſaid 
bond, and the ſaid agreement being ſo made, &c. Caud 
mutual promiſes,] and the ſaid Aichard, Frances, and 
Alirabeth, do aver, that in purſuance of the ſaid agree 
ment, the ſaid Thomas, did afterwards, to wit, on the 
17th day of December, in the year of our Lord ry 55%) 
aſoreſaid, at Heftminfler aforeſaid, pay unto the ſaid 
Ricbard, Frances, and Elizabeth,” the aid 1271. 108. and 
: ; _ 


— 
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the ſaid Richard, Fane, Frances, and Elizabeth, then 
and there did execute to the faid Thomas, a general re- 
leafe of all demands, to that day, and the ſaid Richard, 
Frances, and Elizabeth, did then and there deliver 
the ſaid bond, to the ſaid Thomas ; and the ſaid Richard, 
Frances and Elizabeth, further ſay, that the ſaid Zhomag, 
did not at any time before or on the faid 25th day of 
March next, after the making the ſaid agreement, make 
it appear by any account or accounts, or receipt, or in 
any other manner whatſoever, that the ſaid ſum of 3ol. 
or any part thereof, had been paid by the ſaid Thomas, 
by reaſon whereof the ſaid Thomas, according to his 
promiſe and undertaking ſo by him made in-that behalf as 
aforeſaid, became hable to pay and ought to have paid 
to the ſaid Richard, Frances, and Elizabeth, the ſaid ſum 
of zol. whereof the ſaid Thomas, afterwards, to wit, on 
the day and year laſt aforeſaid, at Weftminſter aforeſaid 
had notice. ö | 

Add money lent, money laid out, money had and re- 
ceived, and common concluſion to all the counts. 


r menld hnd 
8. O, g2/. Be promiſed to give a Bond for the ſame. 


Landon, ſſ.] John Cummins complains of Fames Haws- 
ey, being in the cuſtody of the marſhal of the Marſbal- 
fea, of our lord the now king, before the king himſelf, 
of a plea of treſpaſs on the caſe, For That Whereas, 
on the 19th day of July in the year of our Lord 1746, 
at London, to wit, in the pariſh of Saint Mary le Bow, 
in the ward of Cheap, in conſideration that the ſaid John, 
at the ſpecial inſtance,, and requeſt of the ſaid 4, 
would lend and advance to one Samuel Ofmand, the ſum 
of gol. he the ſaid James, then and there undertook and 
faithfully promiſed the ſaid John, that he the ſaid James, 
would give to the ſaid Jahn, his the ſaid Famers bond 
for the ſame, when he ſhould be thereto afterwards re- 
queſted; and the ſaid John in fact ſays, that relying 
on the ſaid promiſe and undertaking of the ſaid ſy 
he the ſaid John, afterwards, to wit, on the 4th day of 
September, 'in the year aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, at the ſaid jaſtance of 
the ſaid James, did lend and advance to the {yid Samuel, 
the ſaid gol. whereof the ſaid Famer, then and _ 
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had notice: and the ſaid Jahn further ſays, that he 
the ſajd John afterwards, to wit, on the day and year 
laſt aforeſaid, at London aforefaid, in the pariſh and ward 


aforeſaid, did prepare a certain writing or paper duly - 


ſtamped, purporting to be a bond from the ſaid James, to 
the ſaid Jahn, and containing in itſelf the matter fol- 
lowing, to wit, Know ALL Men, &c. (ſet out the whole 
bond, and conditicn exactly.)—— And the ſaid Jahn 
then and there put wax to the ſaid writing, for the ſeal- 
ing and executing of the ſame as a bond; and then and 
there, to wit, on the day and year laſt aforeſaid, at Len- 
dan aforeſaid, in the pariſh and ward aforeſaid, required 
the ſaid Famer, to ſeal and deliver the ſaid writing, as his. 
act and deed to the ſaid Jebn, as a bond for the pay- 
ment of the ſaid gol. ſo advanced by the ſaid n as 
aforeſaid, yet the ſaid Fames not regarding (&c.) did 
not then or at any other time whatſoever, [cal or deli- 
ver the faid writing as his act and deed, to the ſaid 
33 but then and and there wholly refuſed ſo to do, nor 

as he at any time hitherto given to the ſaid Jahn, an 
bond for the ſaid 5ol. (although to do this the Cai 

ames was requeſted by the faid John, afterwards, to 
wit, on the ſame day and year laſt aforeſaid, and often af- 
terwards, at London aforeſaid, in the pariſh and ward afore- 
ſaid,) but he to do this hath hitherto refuſed, and ſtill re- 
fuſed ; and the faid. gol. are ſtill wholly owing and unpaid 
to the ſaid John. go: 

Add money lent to S. O. at defendant's requeſt, money 
lent to the defendant, money laid out, and common con- 
_ clufion to thefe counts. | 


59. Declaration for not re-conveying Premiſſes to Plaintiff, 
I after a certain Day. 1 

LSurry, to wit. ] Daniel Coleman, late of Haſlemere, in 
the faid county, huſbandman, was attached to anſwer unto 

ohn Voller, in a plea of treſpaſs on the caſe, &c. and there= 
upon the faid hn, by 'A. B. his attorney, complains, 

HAT WHEREAs the faid John, at the borough of Haſle- 
mere in the county aforeſaid, at the ſpecial inſtance and 
requeſt of the faid Daniil, by indentures of leaſe and 
releafe, bearing date reſpectively, the leaſe the 27th day 
of March, in the year of our Lord r74r, and the re- 
teaſe the 28th day of March, in the fame year, made 
. 9 2 $32 7 / be 70 between 
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between the ſaid John Voller, of the one part, and the 
ſaid Daniel of the other part, the ſaid Fohn, at the bo- 
rough of Haſlemere aforeſaid, for the conſiderations there- 
in mentioned, did grant, releaſe, and convey unto the 
ſaid Daniel, all that meſſuage (&c.) To Hop the ſame 
unto and to the uſe of the ſaid Daniel Coleman, and his 
aſſigns, during the natural life of the ſaid Daniel Cole- 
man, and ini conſideration thereof, the ſaid Daniel after- 
wards, to wit, on the ſaid 28th day of March, in the 
year aforeſaid, at the borough aforeſaid, undertook and 
ſaithfully promiſed the ſaid John, that he the ſaid Daniel 
would at any time after the feaſt of Saint Michael the 
Archangel, then next enſuing, on the requeſt of the 
ſaid John, or his heirs, convey and aſſure the ſaid meſ- 
ſuage or tenement and premiſſes, unto him or them, 
and unto his or their heirs, as he or they ſhould ap- 
point, for and during the life of the ſaid Daniel, free 
from all incumbrances in the mean time to be commit- 
ted or done by the ſaid Dame/, and that the ſaid ' 7h 

ſhould have the benefit of the rents and profits of the 
ſaid premiſſes, in the mean time, until ſuch conveyance 
ſhould be made, and liberty to recover the ſame, in 
the name of the ſaid Daniel, (if need ſhould be) he being 
indemnified from all coſts and damages, on account 
thereof: And the ſaid John in fact ſays, that he the ſaid 
Fnhn, after the feaſt of Saint Michael the Archangel, 
next enſuing the making the ſaid promiſe and under- 
taking of the ſaid Damel, to wit, on the 26th day of 
January, A. D. 1742, at the borough of H. aforeſaid, 
cauſed to be made and engroſſed in writing or parch- 
ment indented and duly ſtamped, a certain writing pur- 
porting to be a bargain and ſale of the ſaid meſſuage 
or tenement, and premiſſes, unto him the ſaid John, 
his executors, adminiſtrators, and aſſigns, for one whole 
year, which ſaid writing followeth in theſe words (to 
wit) This indenture, &c. (ſet out the indenture verba- 
tim) and alſo that he the ſaid John on the ſame day and 
year laſt aforeſaid, at the borough aforeſaid, cauſed. to 
be made and engrofſed in writing or parchment duly 
ſtamped, a certain other writing, purporting to be a re- 
leaſe of the ſaid meſſuage or tenement and premiſſes, un- 
to him the ſaid John, his heirs and aſſigns, for and dur- 
ing the life of the ſaid Daniel, which ſaid laſt mention- 
ed writing followeth in theſe words, (to wit) This inden- 
; ture, 
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denture, (&e.) (here Tet ö out the releaſe verbatim) and 
the, ſaid John, afterwards, to wit, on the ſame "26th of 
anuary, in the year laſt aforeſaid, at the borough afore- - 
aid, ſhewed and tendered the aid writings, ſo engroſſed 
as aforeſaid, to the faid Daniel, to be duly executed by him, 
and then ind there requeſted the ſaid Daniel to execute 
_ ſame writings, as his deeds, and thereby to con- 
and aſſure the ſaid meſſuag „or tenenient, and pre- 
miles, to the ſaid F4hn, according to the form and elfect 
of the ſaid promise and undertaking of the ſaid Daniel ; 
the ſaid Daniel not regarditig, (&c.) did not execute 
the ſaid writirigs; or either of — to the ſaid John, - but - 
neglected and refuſed to execute the ſame, nor did he in 
any other manner convey and affurs the ſaid meſſuage, or 
tenement and premiſſes to the ſaid 70h, although to per- 
form his promiſe and undertaking aforeſaid, & . 
Add the reſt of the common eoncluſion: alſo 
laid out, money lent, money had and received, and a 
| common concluſion to theſe counts. 


A. 
n 


60. Deelaration ME 10 Eads FP 4 OD fe 2 
25 to DIR * Hint e out and. pert wes 


| [London to ire 7 Dinky — of Richard | 
Fenn, being in the cuſtody of the marſhall of the Mar- 
/halſea, of our lord the now king, before the king him 
ſelf, of a plea of treſpaſs on the caſe, For That Whereas, 
the ſaid Richard, on the iſt day of March, in the year 
of our Lord 1748, at London, to wit, in the pariſh of St. 
Mary: le- in the ward of Clenp, as huſband of 4 
certain ſhip called the Ranger, was indebted to the ſaid 
„hn, in 40!: for the work and labour of the ſaid Jahn, 
him before that time done and performed by himſelf 
and his ſervants, in and about the repairing and fitting 
out of the ſaid ſhip, whereof the ſaid Richard ſo was 
huſband, at the ſpecial inſtance and requeſt of the ſaid 
Richard; and on his. retainer, and for divers materials and 
other neceſſary. things uſed and applied, in and about that 
work and labour, before then found and provided by the 
ſaid John, at the ages __— of 1 on Richard, and 
Vo. III. * » M nn . 
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being ſo. indebted, & c. [add the n promile at the 
concluſion. of an. indebitatus 

* Count. And Whereas, afterwards, to wit, hs _ 
en pear aforeſaid, at London . in t 
— ward aforeſaid, in conſideration that the ſaid Fele, 
at the like ſpecial inſtance and requeſt of the ſaid Rich- 
ard, as huſband of the ſaid ſhip, and on his retainer, had 
before that time done and rmed: other his work. and 
labour by. himſelf and his ſervants, in and about the re- 
pairing; and — out of the yd ſhip whereof the ſaid 
Richard, ſo uſband, and had found and provided, 
_— other materials and. neceſſary. things uſed, and ap- 

jed in and about that work and labour, he the ſaid 

pe „ undertook, &c. add the common promiſe. at the 
concluſion of a quantum meruit. 

Add work and labour, and materials found generally, 
money laid out, an account ſtated, and the n 1 
cluſion to anne. F 


61. Declaration in conſideration — had paid 40l. with 
her Son, to. the Defendant as an Apprentice, aſſigned over 
by another Maſter, Defendant promiſed to return Plain- 
"tiff 20l. of the Money, in caſe her Son did nat flay with 
her Three Years, Plaintiff's Son did not flay Time, 
and Defendant refu yed to return the 20l. 


| eres ire to wit «+: 8 late of Perſbore,. 
inthe refer of Worceſter John Nat clotkier, was attach-. 
ed to anſwer unto Sarah Hammond, of a plea of treſpaſs. 
on the caſe, and thereupon the ſaid Sarah, by A. B. her 
attorney complains, That Whereas, before the making the 
promiſe and undertaking. of the ſaid Jahn, hereafter men- 
tioned; one Thoma Hammond, ſon of the ſaid Sarah Ham- 
mond, had put himſelf apprentice to one James Hutton 
a clothier, to be inſtructed in the myſtery, trade, or bu- 
ſineſs of a clothier, and to ſerve with him in the man- 
ner of an apprentice, from the. feaſt, of St. Michael the 
Archangel, in the year 1777, to the fall end and term of 
ſeren years then next following, to wit, at Per ſbore afore- 
ſaid, And Whereas, on. the 18th, of. Fuly, in the year. 
1779 at Perfbore aforefaid, in conſideration. that the ſaid 
«Hutton, at. the ſpecial inſtance and requeſt of the 
+ Fohn Nettleton, with the conſent, aſſent, and agree - 
ba ment, 
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ment, as well of the ſaid Thoma: Hummomd, as. of the ſaid 
Saruh his mother, had aſſigned over the ſaid Thomas Ham- 
mond, to the ſaid” Ne#tl#on, for the relidue of the 
faid term then to dy the ſaid' Thomas Hammond, for 
him to ſerve the faid Fobn Nettletan, and  alfo in conſider- 
ation of the ſum of 40b. then and there paid by the ſaid 
Sarah, to the ſaid John Nettletong: and by him had and res 
ceived} with the faub Thomas” Hummond; on that occafion 
he the: ſaid Jahn Nettleton, then and there undertook and 
faithfully! promiſed the ſaid! Sarah, to return to her the ſum 
of 201. provided the ſaid Thomas Hammond, ſhould not ſets 
tle! and remain with the ſaid Jabn Nettleton, for the = 
of three years, to be computed fromthe - and | 

aforeſaid;' and the faid Sarah in fact Aub, that bh faid 
Thoma Hammoied, did not ſettle or remain with the faid 


Nerrieton, for the ' ſaid term of thiee! yearsy to be 
computed from the day and the year” laſts aforeſaid; but 
within that term, to wit, on the iſt day of January, in 


the year 17805 left the faid Jahn Nettheton, and his ſervice, 
to wit, at Perfbore, aforeſaid — K. 
Add money had and received, money lent, money laid 
— an account ſtated, and the common concluſion to all 
counts. a 


62. Declaration, In confideration the Plaintiff, would teard 
a third Perſon, that owed Plaintiff 31. Defendant promiſed 
to pay that Debt, and for Board, as far as fol. 


[Somer/etſhire, iN.) Richard Fenn, late of, &c. was at- 
tached to anſwer Fohn Denn, of a plea of treſpaſs on the 
caſe, &c. and thereupon the ſaid hn, by Andrew Beff 
his attorney complains, That Whereas, at the time of 
making of the promiſe and undertaking of the ſaid Richard, 
hereafter next ſpecified, to wit, on the iſt day of January 
in the year of our Lord 1776, at Froome, in the county 
of Somerſet aforeſaid, Thomas Benn, was indebted unto the 
ſaid Fohn, in Cos. for meat, drink, waſhing and lodging, 
by him the ſaid Jahn, before that time found and provid- 
ed for the ſaid Thomas, and at his ſpecial inſtance and 
requeſt: And Whereas, afterwards, to wit, on the ſame 
day and year aforeſaid, the ſaid John, did intend not to 
find meat, drink, waſhing and lodging for the ſaid Thomas 
any longer, unleſs aka >, ſhould be paid the ſaid 

2 608, 
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60s. ſo due to him from the ſaid Thomas, to wit, at Frocme 
aforeſaid, whereof the ſaid Richard, afterwardsy to wit, 
on the ſame day and year there had notice: and thereupon 

in conſideration that the ſaid hn, at the ſpecial inſtance 
and requeſt of the ſaid Richard, would continue to board 
the ſaid Thomas, and to find him meat, drink, waſhing 
and lodging, he the ſaid Richard, then and there under- 
took and faithfully promiſed the ſaid John, to pay him the 
ſaid Gos. and ſuch other ſum of money to become due and 
payable to the ſaid hn, for meat, drink, waſhing and 
lodging, to be ſo found for the faid Thomas, at the ſpecial 
inſtance and requeſt of the ſaid | Richard, not exceeding 
10l. and the ſaid John in fact ſaith, that.confiding in the 
ſaid promiſe and undertaking of the ſaid Richard, he the 
ſaid Fohn, at the ſaid inſtance of the ſaid Richard, con- 
tinued to board, and find meat, drink, waſhing and lodg- 
ing, for the ſaid T homas, at the faid inſtance: of the ſaid 
Richard, for a long time, to wit, for the ſpace of fix 
months then next following, and that therefore the ſum of 
10]. became due and payable to the ſaid John, whereof the 
ſaid Richard, afterwards, to wit, on the 1ſt day of Fuly, 
in the year aforeſaid, there had notice. = i 

Add counts for other board and lodging, &c. found and 
provided by the ſaid John, for the ſaid Thomas, at the re- 
queſt of defendant, alſo money laid out, an account ſtated, 
and the common concluſion to all the coynts. 


—_ << > 
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PLEADINGS IN ASSUMPSIT.. 


I. Plea of Non aſſumpſit and I ue. 


Trinity Term, in the 26th year of the Reign of King 
"George the Third. 


Jobnſon ] ff. AY D the ſaid Richard, by J. P.his attor- 
| ney,.comes and defends the wrong and in- 
Fones, | jury, when, &c. and ſays, that he did not under- 
take or promiſe, in manner and form as the ſaid 
John hath above thereof complained againſt him: And of 
this he puts himſelf upon the country: And the ſaid Jab. 
doth the like, &c. Therefore let a jury thereupon come 
before out lord the king, at Weſtminſter, on Wedneſday next 
after the Octave of the Holy Trinity, by whom, &. and 
who neither, &c. becauſe as well, &c. the ſame day is given 
to the parties aforeſaid at the ſame place. 

The above award of a venire is in the King's Bench, if 
the cauſe is in the Common Pleas, you ſay, 

Therefore the ſheriff is commanded, that he cauſe to 
come here on the Octave of the Holy Trinity, 12, &c. 
and who neither, &c. to recognize, &c. becauſe as well, . 
&c. &c. | 


2. Plea of non aſſumpſit infra fex annos. Replication there- 
to, that he undertook within fix Years, and Iſſue. 


And the ſaid Richard, by A. B. his attorney comes and 
defends the wrong and injury, when, &c. and faith, that 
the ſaid hn * not to have or maintain his aforeſaid 
action thereof, againſt him the ſaid Richard, becauſe he 
ſays, that he the ſaid Richard, did not at any time within 
the ſpace of fix years next, before the day of exhibitin 
the bill of the ſaid John, againſt him the ſaid Richard, 
undertake or promiſe, in manner and form as the faid 
John hath above thereof complained againit him the ſaid 
' Richard, and this he is ready to verify, wherefore he 
prays judgment, if the ſaid John ought to have or main- 
tain his aforeſaid action thereof, againſt him the ſaid 
Richard, &c. | 


3. Replica - 


( 166 ) 


3. Replication. 


And the faid Yohn, as to the ſaid plea of the ſaid Rich- 
ard, by him above pleaded in bar, ſays, that he by reaſon 
of any thing in that plea above alledged ought not to be 
barred from having and maintaining his aforeſaid action 
thereof againſt the ſaid Richgrd ; becauſe he the faid John 
ſays, that the ſaid Richard, did within fix years next be- 
fore the day of exhibiting the bill of the ſaid Fobr, againſt 
him the ſaid Richard, undertake and promiie, in manner 
and form as the ſaid John hath above thereof complained 
againſt the ſaid Richard, and this the ſaid prays m 
| be enquired of by the country, and the ſaid Richard do 
the like, &c, therefore, &c. 


3. Plea non aſſumpſit, ts the whole, and a Tender to port, 
| ' © Replication denying the Tender and Iſſue. 


And the ſaid Richard, by A. B. his attorney, comes 
and defends the wrong and injury, when, &c. and faith 
that he did not undertake or promiſe, in manner and 
form as the ſaid ahn hath above complained againſt him; 
and of this he puts himſelf upon the country, &c. And 
the faid Jebn doth the like: And for further plea as to 
10l. parcel of the ſeveral ſums of money in the ſeveral 
counts of the declarition mentioned, the ſaid Richard, 
by leave of the court here, for this 8 firſt had and 
obtained, according to the form of the ſtatute in ſuch 
caſe made and provided, ſays that the ſaid John ought 
not to have or maintain his aforeſaid action thereof againſt 
him the ſaid Richard, to recoyer any more or greater 
damages againſt him in this behalf, than 1ol, becauſe he 
ſaith, that he the ſaid Richard, after the making of the 
ſaid promiſes and undertakings, as to the ſaid fol. par- 
cel, &c. and before the day of exhibiting the bill of the 
ſaid John, againſt him the ſaid Richard, to wit, on the 
1ſt day of January, in the year of our Lord 1787, at 
Weſtminſter aforeſaid, was ready and willing to pay, and 


then and there offered to pay to the ſaid John, the ſaid 
10]. and then and there tendered payment thereof to the 
ſaid Fohn, to receive which, of the ſaid Richard, he the 
ſaid Fohn, then and there wholly refuſed ; and the ſaid 
Richard further ſays, that he always from the time 4 
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the aqabing of the ſaid promiſes and undertakings, as to 
the ſaid 10l. parcel, &c. hitherto, to wit, at Weſtminſter 
aforeſaid, has been ready and yet is ready to pay to the 
ſaid Fohn, the ſaid 10l. and now brings the ſame. here 


cept the ſame: And this he the ſaid Richard, is ready to 

verify, wherefore he prays judgment, if the * Po, 

ought to have or recover any more or greater dam 

2 rol. in this behalf againſt him the faid Richasd, 
e. ü 


And the ſaid Jabn as to the ſaid plea of the ſaid, Richard, 
ſecondly above pies as to the ſaid 10l. parcel of the 
ſeveral ſums of money, in the ſeyeral counts of the ſaid 
declaration mentioned, ſays, that by reaſon of any thing 
in the ſaid plea above alledged, he the ſaid Jahn ought 
not to be barred from having and maintaining his afore- 
ſaid action, againſt the ſaid Richard, to recover his full 
damages, by reaſon of the not performing of the ſaid 
ſeveral promiſes and or in the ſaid declaration 
mentioned, as to the ſaid rol. becauſe he faith, . that 
ſaid Richard did not tender or offer to pay to the ſaid 
Jobn, the ſaid 10l. in manner and form as the ſaid Rich- 
ard. hath above in pleading alledged ; arid this he the ſaid 
ry prays may be inquired of by the country, and the 

id Richard doth the like, &c. therefore, &c, 


6. Where the Plaintiff admits the Tender,” and takes the 
Money out of Court, and proceeds for further Damages upon 
the general Iſſue, make the following Entry. Is 
And thereupon the ſaid John freely accep ts out of court 

here the ſaid 10l. ſo brought here into court, 8 | 

the ſaid Jahn is ſatisfied, the ſaid 101. and the ſaid Richard 


is thereof acquitted, and as to trying the ſaid iſſue above 


a 


joined, let a jury thereupon come, Kc. 
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7. Replication ts Plea of Tender that Plaintiff after the Tender 
N. requeſted Defendant to pay him, and he refuſed. 


And the faid Fehr, as to the ſaid plea of the ſaid Richard 
© above pleaded, as to the ſaid 101. part of the ſaid 20l. in 
the ſaid firſt promiſe and undertaking, in the faid declara- 
tion mentioned, fays, that by any thing in the ſaid plea 
above alledged, he the ſaid Fab ought not to be barred 
from having his action aforeſaid, to recover againſt him his 
damages, by reaſon of the non-payment of the ſaid 10l. 
art of the ſaid 20l. in the ſaid firſt promiſe and under- 
taking mentioned, becauſe he fays, that after the making 
the firſt promiſe and undertaking, and after the ſaid ten- 
der and offer to pay to the ſaid hn, the ſaid fol. above 
mentioned to be made to the ſaid John, and before the iſ- 
"ſuing of the original writ of the ſaid George, to wit, on 
"the 1ſt day of April, in the year of our Lord 1746, afore- 
ſaid, at Weſtminſter aforeſaid, he the ſaid John requeſted the 
ſaid Richard, to pay him the ſaid rol. but the ſaid Richard 
then'and there refuſed to pay the ſame, and this he the 
ſaid John is ready to verify, wherefore he prays judgment, 
and that his damages by reaſon of the non-payment of the 
faid 16l. may be adjudged to him, &c. 


51 Bo Plea of Non-afſumpſt, and Infancy, by Guardian, 


And the ſaid John, by James Thompſon, his guardian, 
who is admitted by the court of our lord the king, here 
to defend, for the ſaid Fohn, who is an infant under the 
age of 21 years; comes and defends the wrong and in- 
jury, when, &c. and ſays, that he did not undertake or 

promiſe in manner and form, as the ſaid 7hamas hath 
above thereof complained, againſt him the faid hn, 
and of this he puts himſelf upon the country; and the 
faid Thomas doth the like, &c. and for further plea in this 
behalf, the ſaid Jaw, by leave of the court, here for 
this purpoſe firſt had and obtained, according to the form 
of the ſtatute in ſuch caſe made and provided, ſays that 
the ſaid Thomas ought not to have, or maintain his afore- 
faid action thereof, againſt him the ſaid John, becauſe 
he ſaith, that he the ſaid John, at the time of the making 
of the ſeveral promiſes. and undertakings aforeſaid, and 
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9. Replication, Neceſſaries. . 


And the ſaid Thomas as to the faid plea, of the faid 
ers by him ſecondly above pleaded in bar, faith, that 
e by any thing in that plea contained, ought not to be 
barred from having and maintaining his aforeſaid action 
thereof againſt the ſaid John, becauſe he the ſaid Thomas 
ſaith, that the work and labour in the firſt and ſecond 
counts of the declaration mentioned, were work and la- 
| bour done and performed, by him the ſaid Thomas, in his 
buſineſs of a taylor, in and about the making of divers 
cloaths, and wearing apparel for the ſaid hn, and 
which cloaths and apparel were neceſſary for the ſaid 
John, and fitting to his degree; and that the goods fold 
and delivered by the ſaid Thomas, to the ſaid John, in the 
third and fourth counts of the ſaid declaration mentioned, 
were divers cloaths and wearing apparel neceſſary for the 
ſaid John, and fitting to his degree, and that the money 
in the fifth count of the ſaid declaration mentioned, to 
be laid out and expended by the ſaid Thomas, for the ſaid 
* John, was money laid out and expended by the ſaid 7h9- 
mas, in and about the purchiſe of divers other cloaths and 
wearing apparel neceſſary for the ſaid Jahn, and fitting to 
his degree, to wit, at Weftminfter aforeſaid, and this the 
faid Thomas, is ready to verify, wherefore he prays judg- 
ment, and his damages, on occaſion of the premiſes to be 
adjudged to him, ce. | 


10. Rejoinder not Neceſſaries and ue. 


And the ſaid Jahn ſaith, that the ſaid Thomas, by rea- 
ſon of any thing by him alledged in his plea above pleaded 
in reply to the plea of him the ſaid Jahn, by him ſecond- 
ly above pleaded in bar, ought not to have or maintain his 
aforeſaid action thereof againſt him the ſaid Fobn, be- 
cauſe he ſaith, that the wearing apparel and cloaths in | 
the ſaid replication firſt mentioned, were not r 
| or 
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for - the ſaid 2 fitting to his degree, nor were 
the work and labour therein mentioned neceſſary for the 
ſaid Fohn, and fitting fo his degree, nor were the cloaths 
and wearing apparel in the ſaid replication ſecondly men- 
tioned, neceſſary for him the ſaid Fee, and fitting to 
his degree, nor were the cloaths and wearing apparel in 
the ſaid replication laſtly mentioned neceſſary for him the 
ſaid John, and fitting to his degree in manner and form as 
the faid Thomas bath in his replication aforeſaid, above 
alledged : and of this the ſaid John puts himſelf upon the 
country; and the ſaid Thomas doth fo likewiſe : Therefore 
as well to try this iſſue, as the iſſue farſt above joined be- 
tween the parties, let a jury thereupon come before our 
lord the king, at Weftminfler, on Wedne/day next, after the 
Octave of the Holy Trinity, by whom, &c. who neither, 
c. becauſe as well, &c. the ſame day is given to the par- 
ties aforeſaid, at the ſame place. 


11. Plea of Infancy, — Replication of full Age, and Me. | 


And the faid F. T. S. by A. B. his attorney, comes and 
defends the wrong and injury, when, &c. and faith, that 
the ſaid John ought not to have or maintain his aforeſaid 
action thereof, againſt him the ſaid F. T. becauſe he ſaith, 
that he the ſaid E T. at the time of the making of the 
promiſes and undertakings in the ſaid declaration above 
ſuppoſed to be made, was within the age of 21 years, 
to wit, of the age of 17 years and no more, that is to 
ſay, at Neliminſter aforeſaid, and this he is ready to veri- 
fy, wherefore he prays judgment if the ſaid John, ought 
to have or maintain his aforeſaid action thereof againſt him 
the ſaid F. T. : | 


12. Replication, 


And the ſaid John, as to the ſaid plea of the ſaid F. T. 
by him above pleaded faith, that he the ſaid John, by 
reaſon of any thing in that plea above alledged, ought 
not to be barred from having and maintaining his aforeſatd 
action thereof againſt the ſaid F. T. becaufe he the ſaid 
Jobn ſaith, that the ſaid F. T. at the time of the making 
of the promiſes and undertakings in the ſaid declaration 
mentioned, was of the full age of 21 years, and not 
within the age of 21 years, in manner and form as the 

ſaid 
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Gid E. T. hath in his aid plea that is to ſay, at 


Weſtminfter aforeſaid, and this he the ſaid yu may 
— 20 of by the country, and the ſaid . doth 
the like, c. therefore, &c. 


13. Pha of Outlawry in Bar. 


And the ſaid Jabn, by T. V. his attorney comes and 
defends the wrong and injury, when, &c. and faith, that 
the ſaid Richard ought not to have or maintain his afore- 
ſaid action thereof, againſt him the ſaid Fobn, becauſe 
he ſaith, that one Timothy Hoſkins heretofore, that is to 
ſay, in Eafter term, in the 5th year of the reign of his 
preſent majeſty, impleaded the ſaid Richard, by the name 
of Richard Fenn, late of Weflend, in the county of Mid- 
dleſex, gent, in his preſent majeſty's court, before Sir Ro- 
bert Eyre, knt. and his Companions, then his ſaid majeſ- 
ty's juſtices of the bench at Weſtminſter, in the county of 
Middleſex, in a plea of treſpaſs, and the ſaid Fohn, be- 
canfe he did not appear to anſwer unto the ſaid Timothy, 
in the aforeſaid plea according to the law and cuſtom of 
this realm, was put in exigent to be outlawed in London, 
and for that reaſon afterwards, that is to ſay, on Monday 
next, before the feaſt of the purification of the Bleſſed 
Virgin Mary, in the 6th year of the reign of his preſent 
majeſty, in the ſaid court of the bench was outlawed in 
due form of law, at the ſuit of the ſaid Timothy in the 
aforeſaid plea, and ftill ſo remains outlawed as by the re- 
cord and proceedings thereof, in his majeſty's ſaid court of 
the bench at Veſtminſter aforeſaid, returned and now there 
remaining may more fully appear, and this he the ſaid 
John, is ready to verify by the ſaid record, wherefore he 
prays Judgment whether the ſaid Richard, ought to have 
or maintain his aforeſaid action thereof againſt him the ſaid 
F ahn, fe, 


14. Replication to Plea of Outlawry, no ſuch Record. 


And the ſaid Richard faith, that he by any thing by 
the ſaid John, in his ſaid plea above alledged, ought not 
to be barred from having and maintaining his action 
againſt the faid John, becauſe he the faid Richard faith, 
that there is not any ſuch record of outlawry remaining 
in his faid majeſty's court of the bench at Weſtminſter, 
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* 
as the ſaid, Jahn by his ſaid plea hath above alledged; and 
this he the ſaid Richard prays may be enquired as this 
court ſhall award: and the ſaid Richard is commanded that 
he have the record here on Wedneſday next after the Octave 
of the Holy Trinity, at his peril, the ſame day is given to 
the parties here, Sc. | 


15. Plea of the Statute againſt Uſury, to an Action of Debt 


on. Bo 


And the faid Thomas, by A. B. his attorney comes and 
defends the wrong and injury when, &c. and prays oyer 
of the ſaid writing obligatory, and it is read to him 
&c. he alſo prays oyer of the condition of the ſaid writ- 
ing obligatory, and it is read to him in theſe words, to 
wit, the condition, &c. (here ſet forth the condition of 
the bond for the payment of .150l. 10s. on the 1fth 
October 1747,) which being read and heard, the ſaid 
Thomas ſaith, that he by virtue of that writing obligatory, 
ought not be charged with the debt aforeſaid, becauſe he 
ſays, that after the 2gth day of September, in the year 
of our Lord 1714, and before the making of the ſaid 
writing obligatory, to wit, on the ſaid 11th day of Oc- 
tober, in the ſaid year 1746, at Weſtminſter aforeſaid, it 
was corruptly and againſt the form, of the ſtatute in ſuch 
caſe made and provided, agreed by and between the 
- faid James and the ſaid Thomas, that the ſaid James, 
ſhould then on that day lend to the ſaid Thomas, the ſum 
of pol. 108. to be paid by the ſaid Thomas to the ſaid 

ames, on the 11th day of Oftber then next enſuing, 
and that the ſaid James, ſhould forbear and give to the 
ſaid Thomas time for the payment of the ſaid 150l. 10s. 
ſo to be lent as aforeſaid, from the time of the lending 
thereof, until and upon the ſaid 11th day of Ofober then 
next following, and that the ſaid Thomas, for the for- 
bearing and giving to the ſaid Thomas, time for the pay- 
ment to the ſaid James, of the ſaid 1501. 10s. ſo to be 
lent as aforeſaid, for the time aforefaid, ſhould at the 
time of the lending of the ſame by the ſaid James, to the 
ſaid Thomas, pay to the ſaid James, the ſum of ' 10]. and 
_ alſo ſhould at the time of the ſaid Thomas, his making 

ayment to the ſaid Fames, of the ſaid 150l. 10s. ſo to 
» lent- as aforeſaid, pay to the ſaid James, lawful in- 


tereſt for the ſaid 1501. 108. ſo to be lent as en 
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EN 


from the ſaid time of lending the ſaid gol. 108, until 
the time of the payment to the faid James, of the ſaid 


1;0l.” 10s: and that the ſaid Thomas, for ſecuring the pay- - 


ment to the faid Fames, of the faid Igo. Tos. together 
with the laid lawful intereſt thereof, on the ſaid 11th day 
of Oober then next following, ſhould at the time of the 
lending of the ſaid 1501.” 108. to the ſaid Thomas, ſeal 
and as his act and deed deliver unto the ſaid Jamet, a 
writing obligatory, in the penal ſum of 3o1l. for the pay- 
ment of the ſum of t;ol. los. with lawful intereſt. for 
the ſame on the ſaid [11th day of October then next fol- 
lowing : and the ſaid Thomas avers, that in purſuance of 
the ſaid corrupt agreement, he the ſaid. James, afterwards, 
to wit, on the 11th day of Ocsber, in the. year 1746, 
aſoreſaid, at e cid lend to the ſaid 
T hamas, the ſaid vgl. 108. fo agreed to be lent by the 
faid Famer, to the ſaid” Thomas: as aforeſaid; to be repaid 
by the ſaid Thomas, to the ſaid James, on the Taid 11th 
day of Ofober. then next following, and the-ſaid Jamet, 
did then and there forbear and give to the ſaid Thomas, 
time for the payment to the ſaid PFames, of the ſaid 
1501; 108. ſo lent as aforeſaid, from the faid time 'of the 
lending of the ſame until and upon the ſaid i tthi day of 
October then next following; and the ſaid Thoma, then 
and there that is to ſay, at the time of, the ſaid lending 
of the ſaid 1501. 10s. tothe ſaid. Thomas, as: aſoreſaid, at 
Weſtminſter. aſoreſaid, in further purſuance-of- the ſaid 
corrupt: agreement, paid to the ſaid; James, ſor the for- 
bearing and giving to the ſaid - 7homas;"ſor the payment 


of the ſaid ſum of 1 fol. 108, ſo lent as aforeſaid, for tha 


time aforeſaid, the ſaid ſum of 101, ſo! agreed to be paid 
to the ſaid  Femesz as aforefaid, for the cauſe aſore aid 3 
and the ſaid Thomas, in further proſecution of the ſaid 
corrupt agreement then and there that is to ſay, on the 
ſaid. 11th; day of Odaber, in the year 1746 aforeſaid, at 
Weftminfter aforeſaid, for ſecuring the payment to the 
ſaid James, of the ſaid 150). 10s. ſo lentl as aforeſaid, to- 
gether with lawful intereſt for the ſame, ſealed, and as 
his act and deed delivered to the ſaid Jamer, the ſaid writ- 
ing obligatory, in the faid declaration mentioned, and 
brought here into court, with the ſaid condition there 


under written, and which ſaid 10l. ſo paid to the ſaid . 


James, for the cauſe aforeſaid, and the ſaid writing obli- 
gatory, with the ſaid lawful intereſt for the ſaid 1501. 
108. 


n %. 
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ros. ſo thereby reſerved us eich for the. anz afore- 
Haid, he the ſaid et, then and there received, accepted, 
and "had of and from the ſaid Thomas, in purſuance and 
performance of the ſaid corrupt agreement, and which 
faid 10l. fo paid to the ſaid Fames as aforeſaid, for the 
cauſe aforeſaid, and ſo received, accepted and bad by the 
faid James, for the cauſe aforeſaid, and the ſaid lawful 
intereſt ſo reſerved, and made payable. to the ſaid Famer, 
in and by the ſaid writing obligatory, and the - aforeſaid 
condition thereof do exceed the rate of 51.. for the for- 
bearing of 100). for one year againſt the "25h of the ſta- 
tute in ſuch caſe made pry provided: Whereby and by 
force of the ſaid ſtatute, the ſaid writing obligatory is 
wholly void in law, and this he the ſaid 7hemar is ready to 
verify, wherefore he prays judgment, if he by virtue of the 
_— writing obligatory, ought to-be * with the ſaid 
de t, &c. 


el dene, ta Plea of the Statute oxainfi 950) tht t 
7 was nat corraptly agreed, and Tue. 


- And the ſaid Famer ſay s, that notwithſtanding an FM 
the ſaid Thoma above in pleading alledged; the ſaid! 
homas ought to be charged with the ſaid debt by virtue 
of the ſaid writing obligatory; becauſe proteſting that the 
faid Thomas, did not pay to the ſaid Famer, the faid 1ol. 
in the plea mentioned, in manner and form as the ſaid 
Thomas, hath in his plea aforeſaid alleuged, proteſtiny "alſo 
that he the faid James, did not receive, accept or 2 
of, or from the ſaid 'Thomas, the ſaid 10l. in the plea 
_ aforeſaid mentioned, in manner and form as the ſaid Tho- 
mas, hath in his ſaid plea alledged : For replication in 
this behalf the ſaid James ſays, that it was not 
between the ſaid James and Thomas, in manner and Gori 
as the ſaid Thomas hath above in pleading alledged, and 
this he the ſaid James prays may be enquired ' by the 
country; and the ſaid Thomas, doth the like, &c. "eyes 
tore, &c. | 


( 


17. Plea to the Second: Count of a Declaration, non aſſumpſt: 
To the firfl, which it upon, a Promiſſary Nete by Inder, 


againſt the Drawer, the Statute aguin Gaming. 


And the, ſaid Richard, by. A. B. his attorney comes and 
defends. the wrong and injury, when, & c. and as to the 
ſecond, promiſe. and undertaking in the ſaid declaration 
mentioned, and above ſuppoſed to have been made by the 
ſaid. Richard, ſays; that he did not undertake. or promiſe in 
manner and form as the ſaid. John, hath above thereof com- 
plained againſt him, and of this he ny himſelf. upon the 
country, and the ſaid Jahn, doth. the like, &c. and as to 
the ſaid firſt promiſe and undertaking in the ſaid declaration 
mentioned, and above ſuppoſed to be made by the ſaid 
Richard, he ſays that the ſaid h, ought to have his 
ſaid action thereof maintained againſt him the ſaid Richard, 
becauſe he ſays, that the ſaid note in the ſaid firſt promiſe 
and undertaking in the ſaid. declaration mentioned, was 
made and = 4:2 5 him the ſaid Richard, to the ſaid William 
Walker, for money. won at play, to. wit, at cards by the 
faid William Walker, of and ſrom the ſaid Richard, in the 
preſence. and with the privity of the ſail John, and the ſaid! 
note was ſo indorſed by the ſaid; William Malter, to the 
ſaid, Jahn, he the ſaid Jobn, then well knowing that the 
ſame was ſo given, to wit, at }e/imin/ier aforeſaid; and 
this he the ſaid Richard is ready to verify, whezefore he 
prays judgment, if the ſaid Juhu onght to have his afore-- 
td Aan thereof maintained againſt, him the ſaid Niab- 
ard, &c. TVC 


18. Replication to the Plea of the Statute again Gaming, that 5 
the Note was given for a fair Debt, and Traverſing its be- 
ing given for Money won at p. 


And the ſaid Jahn, as to the faid plea of the ſaid Rich- 
ard, above pleaded. in bar to the firſt promiſe. and under- 
taking in the; ſaid; declaration mentioned, and above made 
by the ſaid Richard, ſays, that; he the ſaid Fobn,. by any 
thing in that plea alledged, ought not to be barred from 
having his aforeſaid, action thereof maintained againſt the 
ſaid Richars, becauſe: proteſting .that the, ſaid plea and the 
matter therein contained, are not ſufficient'in law, to bar 
the ſaid John, from having his faid action therrof maintained 

Bigg? | againſt 


% 


againſt the ſaid Richard, for replication in this behalf, the 
ſaid Jahn ſays, that the ſaid note in the ſaid firſt promiſe 
and. undertaking, in the ſaid declaration mentioned, was 
made and given by the ſaid Richard, to the faid William 
Walker for the payment of money before the making of the 
ſaid note really and truly lent by the faid William alter, 
to the ſaid Richard, to wit, at Weſtminſter aforeſaid, without 
this that the ſaid note in the ſaid firſt promiſe and undertaking 
in the ſaid declaration mentioned, was made or given by 
the ſaid Richard, to the ſaid Villiam Walker, for ny 
won at play, in manner and form as the ſaid Richard hath 
above in pleading alledged, and this the ſaid 7ohn is ready 
to verify, wherefore he prays judgment and his damages, on- 
occaſion of the not performing of the ſaid firſt promiſe and 


undertaking, to be adjudged to him. 


19. Refoinder. 


And the ſaid Richard, as to the faid plea of the ſaid John, | 
by him in reply above pleaded to the faid plea of the ſaid 
Richard, by him above pleaded in bar as to the firſt promiſe 

and undertaking, in the ſaid declaration mentioned faith, 
that the ſaid John, ought not by reaſon of any thing in his 
faid plea ſo pleaded in reply contained, to have his ſaid ac- 
tion thereof maintained againſt him the ſaid Richard, becauſe 
he as before faith, that the ſaid note in the ſaid firſt pro- 
* miſe and undertaking, in tlie ſaid declaration mentioned, 
was made and given by the ſaid Richard, to the ſaid William 
Walker, for money won at play, in manner and form as the 
ſaid Richard, hath above in pleading alledged, and of this 
he puts himſelf upon the country, and the ſaid Fohn, doth 
the like, &c. therefore &c.* „ 


20. Plea of Accord and Satigſactiun, after non afſumpſit, to 
N the whole Declaration. b 
And for further plea in this behalf, the ſaid Richard, by 


leave of the court here for this purpoſe firſt had and obtain- 
ed, according to the form of the ſtatute in ſuch caſe made 


' # This hath been long the method of pleading, but I conceive the 
laintiff might in his replication, proteſt that the note was given for a 
air and ju | og giv ney. von 

at play, and conclude to the country, by which the loſs of time and 
the expence a tending a rejoinder, would be faved; 5 Si. 


debt, and take iſſue upon its being given for money on 


and 


— 


(% 
and provided, ſays that the ſaid ohn, ought not to have 


pr maintain his aforeſaid action there 


| 2 him, 
cauſe he ſays, that after the making of the promiſes + 


and undertakings aforeſaid, and before the exhibiting of 
the bill of the ſaid John, againſt him the ſaid Richard, 


to wit, on the ſaid 11th day of Oober, in the year afore- 


faid, at Weſtminſter aforeſaid, he the ſaid Richard, paid 
to the ſaid John, 10l. in full ſatisfaction and diſcharge 
of all and every the promiſes and undertakings- aforeſaid, 
and of the damages ſuſtained by the ſaid John, by rea- 
ſon. of the non-performance of the ſame, and each and 
every of them, (by and according to an accord and agree- 


ment between them the ſaid. John and Richard, for the 


purpoſe then and there made, ) and that the ſaid abn, then 
and there had accepted and received of the ſaid Richard, 
the ſaid 10l. in full ſatisfaction and diſcharge of all and 
every the promiſes and undertakings aforeſaid, and of the 
damages ſuſtained. by the faid John, by reaſon of the 
non- performance of the ſame, and each and every of them, 
and this he the ſaid Richard, is ready to verify, where- 
fore he prays judgment, if the ſaid John, ought to have 
or maintain his alerelaid action thereof againſt him, &c. 


21. Replication proteſting no payment, and taking 1ſue on the 


Acceptante in Satisfaction. 


And the ſaid hn, as to the faid plea, of the ſaid 
Richard, ſecondly above pleaded in bar, ſays, that he by 
any thing above in that plea alledged, ought not to be 
barred from having his action thereof maintained againſt 
the ſaid Richard, becauſe proteſting that the ſaid Ri- 
chard, did not pay to the ſaid Fohn, 1ol. in full ſatis- 
faction and diſcharge of all and every the promiſes and 
undertakings in the declaration mentioned, and of the 
damages ſuſtained by the ſaid -h, by reaſun of the 
non- performance of each. and every of them, in manner 
and form as the ſaid Richard hath above in pleading 


alledged : For replication in- this behalf, the ſaid John 
ſays, that he did not have, accept, or receive of or from 
the ſaid Richard, the ſaid 1ol. in full  ſatisfation and 
diſcharge of all and every the promiſes and undertakings 


aforeſaid, and of the non-performance of the ſame, and 


cach and every of them, in manner and form as the ſaid 


He \ 
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Richard, hath above in pleading alledged, and this he the 
ſaid John, prays may be enquired of by the country, and 
the faid Richard doth the like, &c. therefore, &c. 
22. Plea that the Defendant gave the N Two Rae 
3 3 Cloth, in full Satisfaftion, which the Plaintiff 
__ accepied. | | 


And the faid John, by Richard Brown, his attorney, 
comes and defends the wrongs and injury, when, &c. 
and faith, that the faid 7homas, . pat to have or 
maintain his aforeſaid action thereof, againſt him the 
ſaid Jahn, becauſe he faith, that he after the making 
of the ſeverat promiſes and undertakings in the ſaid de- 
claration mentioned, and before the day of exhibiting 
the bill of the faid Thomas, againſt him the ſaid John, 
to wit, on the firſt day of Ofober, in the year of our 
Lord 1786, at Weflminfler aforeſaid, gave and delivered 
unto the ſaid Thomas, two pieces of broad cloth, in full 
ſatisfaction and diſcharge of the ſeveral promiſes, and 
undertakings in the ſaid declaration mentioned, and of 
the damages ſuſtained by him the ſaid Thomas, by rea- 
ſon of the non-performance thereof, which he the ſaid 
Thomas, then and there received and accepted, in full 
ſatisfaction and diſcharge of the ſaid ſeveral promiſes 
and undertakings, and of the damages ſuſtained by him the 
faid Thomas, by reaſon of the non-performance thereof, 
and this he the we ow is ready to verify, wherefore he 
prays judgment, and that the ſaid Thomas, may be barred 
from having and maintaining his aforeſaid action thereof, 
againſt him the ſaid John, &c. 


23. Replication protgſting that Defendant did not give, and 
| taking 1ſue, upon the Acceptance. 7 


And the ſaid Thomas faith, that he reaſon of any 
thing by the faid John, above in his plea aforeſaid al- 
ledged, ought not to be barred from having and main- 
taining bis aforeſaid action thereof, againſt the ſaid Jobn, 
decaul ule proteſting that the ſaid John, did not give and 
deliver unto him the ſaid Thomas, two pieces of broad 
cloth, in full ſatisfaction and diſcharge of the ſeveral 
promiſes and undertakings in the faid declaration men- 
tioned, and of the damages ſuſtained by him the ſaid 
| | | | 55 
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Thomas, by reaſon: of the non-petformance thereof, in rttar(s 
ner and form as the ſaid John, hath in his plea aforeſaid 
alledged z for replication in this behalf, the ſaid Thomas 
— ſaith, that he did not receive or accept the faid two pieces 

of broad cloth, in full ſatisfaction or diſcharge of the ſaid 
ſeveral promiſes, and undertakings; or of any or either of 
them, or of the damages ſuſtained by him the ſaid Thomas, 
by reaſon of the non-performance thereof; in manner and 

form as the ſaid n, hath by his plea aforeſaid above al- 
ledged, and this the ſaid Thomas, prays may be enquited 
of by the country, and the ſaid John, doth the like, &c. 

therefore; &c. , 


24. Pla of Arbitrament. 


And the faid Richard, by A. B. his attorney, comes 
and defends the wrong and injury, when, &c: and lays 
that he the ſaid John ought not to have or maintain 
his aforeſaid action thereof againſt him, becauſe he the 
faid Richard ſaith, that after the making of the ſeveral 
promiſes and undertakings, in the faid deelaration men- 
tioned, and before the day of exhibiting the bill of the 

ſaid John, againſt him the ſaid Richard, to wit, on the 
ath day of July, in the year aforeſaid, at Weftminfler 
aforeſaid, the ſaid John, and the ſaid . Richard, ſubmit- 
ted themſelves to the arbitration of,, and engaged. well 
and truly to ſtand to, obey, abide, obſerve, perform, 
fulfil, and keep the award, order, arbitrament, final end 
and determination of James Thomipſon, of Weſtminſter, 
aforeſaid, gentleman, arbitrator, indifferently elected, 
choſen, and named, as well by and on the part and be- 
half of the ſaid as by and on the part and behalf 
of the ſaid Richard, to arbitrate, award, order, judge, 
and determine, of and concerning all and all manner of 
action and actions, caufe and cauſes of actions, ſuits, - 
bills, bonds, ſpecialties, covenants, contracts, promiſes, 
accounts, reckonings, ſums of money, judgments, ex- 
ecutions/ extents, quarrels, controverſies, treſpaſſes, da- 5 
mages and demands whatſoever, at any time theretofore 
had, made, moved, brought, com ſued, | 
cuted, done, ſuffered, committed, or depending, by or 
between the ſaid ab and Richard, before the afore- 
ſaid 4th day of J, ſo that the * arditrator ſhould 
premiſſes, on or 


make his award, of and * 
2 
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before the 1ſt day of Auguſf then next following: And 
the faid Richard further ſaith, that the ſaid arbitrator, be- 
fore the expiration of the time limited for making his a- 
ward, to wit, on the 5th day of July, in the year afore- 
ſaid, at Weftminfter aforeſaid, took upon himſelf the bur. 
den of arbitrating, awarding, ordering, judging, and de- 
termining in the faid premiſes, and the ſaid arbitrator, in 
that arbitration, between the faid Fohn and the ſaid Ri- 
chard, upon due examination found there was due and 
owing from the ſaid Richard to the faid John, the ſum of 
xol. only, and the ſaid arbitrator did afterwards, and be- 
fore the time limited for making his award, to wit, on the 
20th day of July, in the year aforeſaid, at Weſtminſter 
aforeſaid, duly make his award of and concerning the 
premiſes to him referred, and 2 awarded, or- 
dered, judged, and determined in the aforeſaid premiſes, 
that the faid Richard ſnould pay to the ſaid John, the ſaid 
ſum of tool. and that upon payment thereof, the ſaid 
Richard ſhould be for ever diſcharged ; and that the faid 

on ſhould for ever diſcharge the faid Richard, of and 

m all cauſe and cauſes of action from the beginning of 
the world, until the ſaid 4th day of July, in the year 
aforeſaid : And the ſaid Richard ſaith, that the ſaid ohn, 
_ afterwards to wit, on the ſaid 20th day of Fuly, in the year 
aforeſaid, at We/tminſler aforefaid, had due notice of the 
premiſes aforeſaid; 'and thereupon he the ſaid Richard 
then and there paid to the ſaid Fohn, 1ol. and this he the 
ſaid Richard is ready to verify: Wherefore he prays judg- 
ment, if the ſaid John ought to have or maintain his 
aforefaid action thereof againſt him the ſaid Richard, &c. 


25. Replication, no Arbitrament, Se. 


And the ſaid John ſays, that he by reaſon of any 
thing by the faid Richard above, in pleading alledged, 
ought not to be barred from having his aforeſaid action 
thereof maintained againſt the  faid Richard, becauſe 
proteſting that the ſaid Richard did not pay to the ſaid 
Fohn, the ſaid 101, in the plea of the ſaid Pichard men- 
tioned in manner and form as the ſaid Richard hath in 
pleading alledged: For replication in this behalf, the 
ſaid John ſaith, that there is not any ſuch arbitrament, 
award, order, judgment, or determination between him 

e | the 
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the ſaid Yohn, and the ſaid Richard of and concerning the 
premiſes aforeſaid, as the ſaid Richard - hath above in 
pleading alledged; and this he the ſaid John prays may be 
inquired of by the country, and | the laid Richard 1 * the 
like, &c. therefore, &c. 


76 Plea of a general Releaſe. 5 


And che aid John, by A. B. his attortiey; comes an 
defends the wrong and injury, when, &c. and ſays, that 
the ſaid Thomas ought not to have or maintain his afore- 
' ſaid action thereof, againſt him the ſaid ohn; becauſe - 
he ſays, that after the making of the ſaid ſeveral promiſes 
and undertakings in the ſaid declaration mentioned above, 
ſuppoſed to be made by the ſaid John, and before the day 
of exhibiting the bill of the ſaid Thomas, againſt him the 
ſaid Yobn, t to wit, on the 211t day of November, in the 
25th year of the reign of his preſent majeſty, at V min- 
fer aforeſaid, the ſaid Thomas, by his certain writing of 
releaſe, ſealed with the ſeal of the ſaid Thomas, (and now 
ſhewn to the court of our faid lord the king, before the 
king himſelf here, the date whereof is on the ſame day 
and year in that behalf mentioned,) for himſelf, his heirs; 
executors, and adminiſtrators did remiſe and releaſe? and 
for ever quit claim to the ſaid ahn, by the name of, &c. 
his heirs, executors, and * all and all man- 
ner of action and actions, cauſe and cauſes of action, | 
ſuits, bills, bonds, writings obligatory, debts, dues, du- 
ties, accounts, ſum and ſums of money, judgments, ex- 
ecutions, extents, quarrels, controverſies, treſpaſſes, da- 
mages, and demands whatſoever both in law and equity 
or otherwiſe howſoever ; which againſt the ſaid Jah, he the 
ſaid Thomas, ever had, and which he the ſaid Tua his 
heirs, executors, or adminiſtrators, ſhould or might there: 
after have, claim, challenge, or deizand, for or by rea- 
ſon or means of any matter, cauſe, or thing whatſoever, 
from the beginning of the world, unto the day of the date 
thereof, as by the ſaid writing of releaſe, relation being 
thereto had, will more fully appear; and this he the ſaid 

obn is ready to verify, wherefore he prays judgment, if 
the ſaid Thomas ought to have or maintain his aforeſaid ac- 


tion thereof again(t him, &c. 
27. Replication 


1 
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0 . Replication on that Plaintiff being intoxicated with Ligu 
: ſealed 1 ſaid Releaſe. * 


And the ſaid Thomas, as to the ſaid plea of the ſaid 
. by him above pleaded in bar ſaith, that he the ſaid 
Thomas, by reaſon of any thing therein alledged, ought not 
to be barred from having and maintaining his aforeſaid 
action thereof, againſt the ſaid Jobs, becauſe proteſting 
that the ſaid plea, in manner and form as the ſame is above 
pleaded and ſet forth, and the matters therein contained, 
are not ſufficient in law to bar the ſaid Thomas from having 
or maintaining his ac ion aforeſaid thereof againſt the bid 
, for replication nevertheleſs, the ſaid Thomas ſaith 
that before the ſaid time in which the ſaid writing brought 
here into court by the ſaid „was ſcaled and delivered, 
de wit, on the ſame day and year in which the ſaid writing 
is above ſuppoſed to have been ſealed and delivered, he the 
ſaid Fobn, at We/ſtminfer aforeſaid, fraudulently and de- 
ceitfully, of his own proper wrong impoſed upon, and 
compelled and cauſed him the ſaid Thomas, to drink ſo 
great a quantity of ſtrong ſpirituous liquors, that by means 
thereof, the ſaid Thomas became and was af an unſound 
mind, and memory, and knew not what he did, and by 
the means, and for the cauſe aforeſaid was and continued 
of an unſound mind and memory, not knowing what he 
did for a long time afterwards, to wit for the {pace of fix 
hours, then-next following; and the ſaid Thomas further 
faith, that within the ſaid ſpace of time, and while he was 
of an unſound. mind and memory, and for the cauſe and 
by the means aforeſaid, knew not what he did, he did then 
and there ſeal and deliver the ſaid writing, by the ſaid | 
ohn, brought here into court, and ſo the faid Zhomas 
ith, that the ſaid writing is not his deed ; and this he is 
ready to verify, wherefore he prays judgment, and his da- 
mages by him ſuſtained on oecaſion of the not performing 
the 2 and undertakings aforeſaid, to be adjudged ta 
MIR, Kc. e eee Wer 


* —m— — * - a — 


| 28. Regoinder, 
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And the ſaid Jabn, as to the ſaid plea, of the ſaid Tho» 
mas, by him above pleaded in reply to the ſaid plea of the 
ſaid Fohr, by him above pleaded in bar, ſaith, that the 
ſaid Thomas, by reaſon of any thing by him ſo pleaded, in 
reply alledged, ought not to have, or maintain his aforefaid 
action thereof againſt him the ſaid John, becauſe proteſt- 
ing that he the ſaid John did not impoſe upon, or compel, 
or cauſe him the faid Thomas to drink, in manner and form 

as by the ſaid Thomas, is above in his plea ſo pleaded in 
reply alledged ; For rejoinder in this behalf, the faid John 
ſaith, that the ſaid 7'homas, at the time of the ſealin 
and delivering of the ſaid writing of releafe, was not of 
unſound mind, and memory, in manner and form as the 
ſaid Thomas hath, in his ſaid plea fo pleaded ; in reply alled- 
ed, but was of ſound mind and memory, to wit, at Vf. 
minfler aforeſaid, and of this, he the faid John puts him- 
ſelf upon the country, and the faid Thomas doth the like, 
&c. therefore, &c. ny nn ne vas | 


29. Replication fo a Plea of a General Releaſe. 


And the faid Thomas, as to the ſaid plea of the ſaid 
hers by him above 0 in bar, faith, that he the ſaid 
hortas, ought not, y reaſon of any thing therein con- 
tained, to be barred from having and maintaining his afore-. 
faid action thereof againſt the ſaid 7obn, — 7 be ſaith, 
that the ſaid writing, in the plea aforeſaid mentioned, is 
not his deed, as the faid John hath in leading alledę 
and this he the ſaid Thomas prays may be inquired of by 
— country, and the ſaid John doth the like, &c. therefore, 
C. 


30. Plea 


A. 


30. Plea in Diſcharge of Execution againſt the Redy, an in- 
ſolvent Debtor's Af, Defendant having been a Fugitive, 


And the faid Richard, by A. B. his attorney, comes and 
defends the wrong, and injury, when, &c. and ſays that 
he cannot deny the ſaid 20105 of the ſaid John, nor but 
that he the ſaid Richard did undertake and promiſe, in man- 
ner and form as the ſaid 7h hath complained againſt him 
the ſaid Richard, nor but that the ſaid Jahn ought to reco- 
ver againſt him the ſaid Richard, his damages, by reaſon of 
the non - performance of thoſe promiſes and undertakingg, 
but the ſaid ichard in purſuance of a ſtatute made at Weſk- 
.minſier in the county of Middleſex, in the 21ſt year of the 
reign of his preſent majeſty, intituled, “ an act for relief 
of inſolvent debtors,” in diſcharge of his perſon from the 
execution of the judgment to be obtained againſt him, by 
the ſaid John, in this action according to the form and di- 
rection of that ſtatute, ſays, that he the ſaid: Richard, on the 
1ſt day of, &c. in the year of our Lord, &c. was beyond 
the ſeas in foreign parts, to wit, at St. Helena, and that he 
the ſaid Richard afterwards, to wit, at the general ſeſſions 
of the peace(ſtate the title of the ſeſſion as in the duplicate“) 
was duly diſcharged, according to the ſaid ſtatute, and the 
ſaid Richard further ſaith, that the ſeveral cauſes of action 
in the declaration mentioned, and each and every of them 
accrued, unto the ſaid John, before the ſaid iſt day of, &c. 
in the ſaid year, &c. to wit, at the pariſh aforeſaid, and this 
he the ſaid Richard is ready to verify, wherefore he prays 
1 that the perſon may be diſcharged from the exe- 

ution of the judgment, to be obtained againſt him the 
ſaid Richard, by the ſaid John, in this action, according to 
the form and effect of the ſtatute in ſuch caſe made and 
provided. ren 
* Vide Poſt, No. 33. 


31. Rephiation, 


Guns?) 


31. Replication, Employment and Reſidence in Foreign Parts, 
wiz. at St. Helena, as | Chaplain f the Iflaud, in be 
Service of the Eaſt-India Company, upon a. Stipend, aud 
not a Fugitive. | 1 © 5 | 


And the ſaid John fays, that he by any thing above by 
he ſaid Richard alledged, ought not to be barred from 
aving execution in this behalf, againſt the perſon of the 
ſaid Richard, becauſe he ſays, that true it is that the ſaid 
Richard was beyond the ſeas in foreign parts, on the faid 
1ſt day of, &c, in the ſaid year of our Lord, &c. as the 
ſaid Richard, hath above in plezding alledged, but the ſaid 
Jobn further ſays, that the ſaid Richard, after the making 
of the ſaid promiſes and undertakings in the declaration 
mentioned, and long before the making of the act of par- 
liament mentioned in the ſaid plea of the ſaid Richard, and 
long before the ſaid 1ſt day of, &c. in the ſaid year of our 

rd, &c. mentioned in the ſaid act, was, and from thence 

hitherto hath been a perſon in holy orders, and ſo being 
a perſon in holy orders, he the ſaid Richard, long before 
the making of the ſaid act, and long before the ſaid 1ſt 
day of, &c, in the ſaid year, &c. mentioned in the ſaid 
act, to wit, on the 1cth day of, &c. in the year of -our 
Lord, &c. was duly choſen and appointed by the United 
Company of Merchants of England, trading to the EA 
Indies, their chaplain of the iſland of St. Helena, in parts 
beyond the ſeas, to ſerve them às ſuch chaplain, during 
the pleaſure of the ſaid company, at a yearly ſtipend or 
ſalary, payable to him the ſaid Richard for ſuch. his office - 
during his countinuance therein, by and from the ſaid 
company, and that the ſaid. Richard, being fo appointed 
chaplain as aforeſaid, he the ſaid Richard, alter the making 
of the ſaid promiſes and undertakings, and before the mak- 
ing of the ſaid act of parliament, and long before the ſaid 
iſt day of, &c. mentioned in the ſaid act, to wit, on 
the 10th day of, &c. in the year of our Lord, &c. de- 
parted 404 fe ſail in a certain ſhip called the C. D. then 
in the ſervice of the ſaid Company, from the port of Lon- 
don, in his ſaid office of chaplain of the ſaid iſland, in his 
ſaid ſervice of the ſaid company, for the ſaid iſland ot St. 
Helena, and before the ſaid iſt day of, &c. in the year of 
our Lord, &c. to wit, on the 12th day of, &c. in the ſaid 
year of our Lord, &c. arrived in the faid ſhip at St. Helena 
aforeſaid, and then and there entered upon the execution of 


his 
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his ſaid function and office of chaplain of the ſaid iſland, 
in the ſervice of the ſaid company, at the ſaid ſtipend or 
wages, and ſtayed and continued in the ſaid iſland, and in 
his ſaid ſervice and office, from thence until and long after 
the ſaid iſt day of, &c. in the ſaid year of our Lord, &c, 
ta wit, until and upon the 14th day of, &c. in the year of 


our Lord, &c. and on that occaſion he the ſaid Richard, on 


the ſaid 1ſt day of, &c. and long before and after was in 
foreign parts beyond the ſeas, to wit, at the iſland of St, 
Helena aforeſaid, in the actual ſervice of the ſaid United 
Company of Merchants of England, trading to the Eg, 
Indies, and in the actual exerciſe of his office and function 
of a chaplain, of and belon ing to the ſaid iſland” of St. 
Helena aforeſaid, and not a fughtive, withiu the intent and 
meaning of the ſaid act of parliament, and during all that 
time received wages for his ſaid ſervice as chaplain, of and 
belonging to the iſland of St. Helena aforeſaid, to wit, at the 
pariſh aforeſaid ; and the ſaid Richard, was not at the time 
of his diſcharge mentioned in his faid plea, a perſon intitled 
to be difcharged by virtue of the ſaid act, and this he the ſaid 
hn is ready to verify, wherefore he prays judgment, and 

is damages by him fuſtained on occaſion of the premiſes to 


de adjudged to him in a general manner without exemption 


of the perſon of the faid Richard, from execution thereof to 
be adjudged againſt him, &c. | 


© 


| 32. Nejainder, wat /o Refudent, De. 


And the ſaid Richard, as to the plea of the faid John, b 
him above pleaded in reply to the plea of the ſaid Richard, 
by him above pleaded in bar, faith, that the ſaid , 
ought not by reafon of any thing in that plea ſo pleaded in 
reply contained, to have execution againſt the perſon of 
the ſaid Jahn, of the judgment to be obtained in this be- 
half, becauſe he the ſaid Richard ſaith, that he was not 
during all or any part of the time in the plea of the ſaid 
Fohn, ſo pleaded in reply in that behalf mentioned, reſident 
in foreign parts beyond the ſeas, in the ſervice of the ſaid 
United Company of Merchants of England, trading to the 
Eaft-Indies, in manner and form as the ſaid "nh fact in 


his plea ſo pleaded in reply in that behalf alledged, but was 
a fugitive within the true intent and meaning of the afore- 
ſaid act of parliament, in manner and form as he the ſaid 
Richard, hath in his plea aforeſaid alledged, and of this he 

— | puts 
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puts himſelf upon the country, and the ſaid 7 bo nts is 


— 


33: Plea- 3 OW, 5150 45, Defendant ET been a 
| fer Debr. 


And the ſaid 1555 by A. B. his attorney, comes and 
defends the wrong and injury, when, &c. and as to the 
iſt, 2d, 39, and 4th promiſes and undertakings, in the ſaid 
declaration mentioned, he the ſaid Robert ſays, that he can- 
not deny the ſaid action of the ſaid ahn, nor but that he did 
undertake arid promiſe in manner and form as the ſaid Jahn, 
hath above in that behalf complained againſt him, nor but 
that the ſaid Fohn, ought to recover againſt him his damages, 
ſuſtained on occaſion of the not performing of thoſe ſeveral 
promiſes and undertakings, againſt him the ſaid Robert, but 
the ſaid Robert in purſuance 1. ſtatute made at V ofminſter, 
in the county of Middleſex, in the 21ſt year of the reign of 
his preſent majeſty, intituled, “ an act for relief of inſolvent 
1 6 in difcharge of his perſon from the execution of 

bs ro to be obtained againſt him in this behalf by 
— faid he, in this action according to the form and 
direction of that ſtatute, ſays, that he the ſaid Robert, on 
the 1ſt day of January, in the year of our Lord 1747, was 
actually a priſoner i in his majeſty's prifon, called the king's 
bench priſon, in the parifh of St. George the Martyr, in 
the county of Surry, at the ſuit of Sarah Fiſher, widow, 
for debt, and that he the faid Robert, afterwards, to wit, at 
the general quarter ſeſſions of the peace, of our lord the 
now king, holden at King fon % Fo Thames, in and for the 
county of Surry aforeſaid, on Tueſday the 4th day of Ofs- 
ber, in the 11th yer of the reign of our ſovereign lord 
George the Second, by the grace of God, of Great Britain, 
France, and Ireland, kin oder of the faith, &c. be - 
fore Nicholas Hardi ing, Harveſt, Eſquires ; 3. and 
others their fellows, then juſtices of our ſaid lord the now 
king, appointed to preſerve the peace, and alſo to. hear and 
a a divers felonies, treſpaſſes, and other miſdemea- 
nors, committed in the faid county, was duly diſcharged ac- 
cording to and x4 virtue of the ſaid ſtatute z and the faid 
Robert Further faith, that the ſaid ſeveral cauſes of action, 
mentioned in the ſaid four firſt promiſes and undertakings, 
in the ſaid declaration mentioned, accrued, and each and 
every of them did accrue unto the ſaid Fabn, before the 1 - 
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of Fanuary, in the year of our Lord 1747, to wit, at 
Yate aforeſaid, in the county of Glouceſter aſoreſaid, and 
this he the ſaid Robert is ready to verify, wherefore he 
. prays judgment, and that his perſon may be diſcharged 
from the execution of the judgment to be obtained againſt 
him, by the ſaid John, in this action according to the form 
of the e & c. and the ſaid Robert as to the faid fifth 
romife and undertaking in the ſaid declaration mention- 
ed, ſays that he did not undertake or promiſe in manner 
and form as the ſaid ohn, hath above thereof complain- 
ed againſt him the ſaid Robert, and of this he puts himſelf 
on the country, and the ſaid John doth the like, &c. | 


34. Replication not duly Diſcharged. | 


And the ſaid John, as to the plea of the ſaid Robert, 
by him. above pleaded to the 1ſt, 2d, 3d, and 4th pro- 
miſes and undertakings in the ſaid declaration mention- 
ed, in bar of execution againſt the perſon of the ſaid 
Robert, for the damages to be recovered in the behalf 

aforeſaid, faith, that he the ſaid Febn, by any thing in 
that plea contained, ought not to be barred from having 
execution for ſuch damages, againſt the perſon of the 
ſaid Robert, becauſe he the ſaid ohn ſaith, that the ſaid 
Robert, was not duly diſcharged, according to the form 
of the act of parliament in the ſaid plea mentioned, 
and this he the ſaid John, prays may be enquired of by 
the country, and the ſaid Robert doth the like, &c. theres 


fore, &c. 


35. Plea of _ Diſcharge of an Infolvent Debtor, under 21 
Geo. 3. Defendant being a Perſon who was ſet at large 
upon the Defiruftion of the King's Bench Priſon, in 
June, 1780. Sep aaa fig ee 
And the ſaid Richard, by A. B. his attorney, comes 

and defends. the wrong and injury when, &c. and ſays, 

that he cannot deny the ſaid action bf the ſaid John, nor 
but that he ought to recoyer his damages againſt him the 
ſaid Richard, by reaſon of the non-performance of the 
ſaid ſeveral promiſes and undertakings, in the ſaid decla- 
ration mentioned: Nevertheleſs, the ſaid, Richard, in pur- 
ſuance of a ſtatute made at WeNminſter, in the county 

5 e of 
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of Middleſex, in the 21ſt year of the reign of out ſovereign 
lord the now king, entituled, “ an act for the diſcharge 
« of certain inſolvent debtors,” in diſcharge of his perſon _ 
for execution of the judgment to be obtained againſt him 
by the ſaid John, in this action according to the direction 
of the ſtatute aforeſaid; ſays, that he the faid Richard, was 
really and truly a prifoner, in the actual cuſtody of the 
marſhall of the K:ng's Bench priſon, in the faid priſon, 
commonly called the King's Bench priſon, in the pariſh of 
St, George the Martyr, in the county of Surry, at the ſuit 
of divers perſons, to wit, C. D. and E. F. and G. H. at 
the time that the faid priſon was burnt down, deſtroyed, 
and broke open, to wit, between the 2d and 8th days of 

une 1780, in the aforeſaid act mentioned, and that he 
the ſaid Richard, was then ſet at large, 'by and upon the 
burning down, deſtroying, and breaking open of the ſaid 
King's Bench priſon, to wit, between the ſaid 2d and the 
8th days of * in the year of our Lord 1780, and ten- 
dered himſelf to be ſurrendered, and offered to ſurrender, 
to the ſaid marſhall being the keeper of the priſon aforeſaid, 
before the iſt day of September, in the faid year 1780, to 
wit, on the 31ft day of Augiſt t780, at the ſuit of the 
ſeveral and reſpeCtive perſons, in that behalf before men- 
tioned, and that he was N= a priſoner for debt, in 
the ſaid priſon, on the iſt day of January in the year 1781, 
at the ſuit of the ſeveral and reſpective perſons in that be- 
half before mentioned for true and juſt debts, and that 
he the faid Richard, afterwards, to wit, on the general 
quarter ſeſſion of the peace of our ſovereign lord the king, 
holden at Southwark, by adjournment, in and for the coun- 
ty of Surry, on Friday the 12th day of October in the year 
1781, aforeſaid, was duly diſcharged according to the afore- 
ſaid act, in ſuch cafe made and provided, to wit, at Mes- 
minſter aſoreſaid; and the ſaid Richard further ſays, that 
the ſaid ſums of money in the ſaid declaration mentioned, 
were due, before the ſaid 1ſt day of January, in the year 
1781 aforeſaid, at Weftminfler aforeſaid, and this he is 
ready to verify, wherefore he- prays judgment, that his 
perſon may be diſcharged from the execution of the judg- 
ment to be obtained againſt him, by the ſaid , in this 
action, according to the form of the ſtatute in that caſe 
made and provided, &c. 


- 30. Plea 
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36. Pla the Middleſex Cours of Conſeitnce AS. 


And the faid Richard, by A. B. his attorney, comes 
and defends the wrong and injury, when, &c. and ſaith, 
that the ſaid John, ought not to have or maintain his 
aforefaid action thereof againſt him the faid Richard, be- 
cauſe he faith, that the ſaid Fate commenced his ſaid 
action in the court of our lord the now king, before the 
king himſelfy here after the 24th day of June, in the year 
of our Lord 1750, mentioned in a certain a& of parlia- 
ment, made in the 23d year of the reign of his late mas 
jeſty king George the Second, intituled, „an act for pre- 
t venting delays aud expences in the proceedings in the 
* county court of Middieſex, and for the more eaſy and 
* ſpeedy recovery of ſmall debts, in the ſaid county court,” 

and that the ſaid Richard, at the time of commencing the 
faid action, was an inhabitant and reſiant, and did live 
and reſide within the ſaid county, to wit, at the pariſh of 
Hendon, in the county aforeſaid, and was liable to be ſum- 
moned to the ſaid county court, by virtue of the ſaid adt : 
and the ſaid Richard faith, that he was not at the time of 
commencing the ſaid action as aforeſaid, indebted to the 
ſaid John, in any ſum or ſums of money, amounting to 
the ſum of 408. and this he the ſaid Richard is ready to 
verify, wherefofe he prays judgment, if the ſaid oh ought 
to have or maintain his aforeſaid action thereof, in this 
court, againſt him the ſaid Richard, &c. 


37. Plea of Coverture. 
And the ſaid Charlotte, in her own proper perſon, 


comes and defends the wrong and injury, when, &c. 
and ſays, that the ſaid John ought not to have or 
maintain his aforeſaid action thereof againſt her, be- 
cauſe ſhe ſays, that ſhe the ſaid Charlotte, at the time of 
making the ſaid ſeveral promiſes and undertakings in the 
ſaid declaration above ſpecified, was and yet is covert 
of and married to one 7hemas King, her now huſband, 
which ſaid 7homas King is now living, to wit, at Weft- 
n:infler, aforeſaid, in the county aforeſaid, and this the 
is ready to verify, wherefore {Le prays judgment, if an 
1 
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ſaid John ought to have or maintain his aforeſaid action 
thereof againſt her, &c. 


38. Replication, 

And the ſaid John, as to the ſaid plea of the ſaid Char- 
latte, by her above pleaded in bar, ſays that for any thing 
therein contained, he ought not to be barred from hav- 
ing or maintaining his aforeſaid action thereof againſt her, 
becauſe ſhe ſays, that at the time of the making of the 
ſaid ſeveral promiſes and undertakings, in the faid decla- 
ration mentioned, ſhe the ſaid Charlotte was, and yet is a 
feme ſole, and not covert, of, or married to the ſaid 
Thomas King, in manner and form as the ſaid Fohn hath 
above thereof complained, againſt her ; and this he prays 
may be inquired of by the country: and the faid Charlotte 
doth the like, & c. therefore, &c. 


39. Plea of Non Aſſumpſit, and a Set-off. 


And the ſaid Richard, by A. B. his attorney, comes 
and defends the wrong and injury, when, &c. and faith, 
that he did not undertake or: promiſe, in manner and 
form as the ſaid 5 — hath above thereof complained, 
againſt him the ſaid Richard, and of this he puts himſelf 
upon the country; and the ſaid John doth the like, &c. 
and for further plea in this behalf, the ſaid Richard, by 
leave of the court here, for this purpoſe firſt had and ob- 
tained, according to the form of the ſtatute, in ſuch caſe 
made and provided, ſays, that the ſaid John ought not to 
have or maintain his aforeſaid action thereof, againſt him 
the ſaid Richard, becauſe he ſaith, that the ſaid John, be- 
fore and at the time of exhibiting the bill of the ſaid John, 
againſt him the ſaid Richard, to wit, at Weſtminſter afore- 
ſaid, was and from theace hitherto hath been, and tilt 
is indebted unto him the faid Richard, in a much larger 
ſum of money, than the money due and owing, from the 
faid Richard, to the faid John, and whereof the ſaid Fohr 
hath above complained, againſt him the ſaĩd Richard, to 
wit, in the ſum of gol. of lawful money of Great Britain, 
for divers goods, wares, and merchandizes, by the ſaid 
Richard, before that time ſold, and delivered, to the fait 

n, and at his ſpecial inſtance and requeſt : and for the 
work and labour, care and diligence of the faid Richard, 

| by 


* 


. r 

by him before that time done, performed and beſtowed, 
in and about the buſineſs of the ſaid hn, and for the 
faid ohn, and at his like requeſt ; and for money by the 
faid Richard before that time laid out, expended, and paid 
for the ſaid John, and at his like requeſt, and for other 
money by the ſaid Richard, before that time lent and ad- 
vanced to the ſaid hn, and at his like requeſt 3 and for 
other money by the ſaid, John, before that time had and re- 
ceived, to the uſe of the ſaid Richard; and alſo för other 
money before that time due and owing from the ſaid Jabn, 
to the ſaid Richard, upon an account ſtated between them, 
-zhich ſaid ſum of money ſtill remains wholly due, owing 
and unpaid to the ſaid Richard, and which money exceeds 
the damages ſuſtained by the ſaid Fohn, by reaſon of the 
not performing of the ſeveral promiſes and undertakings 
of the ſaid Richard, in the ſaid declaration mentioned, and 
out of which ſaid ſum of money, he the ſaid Richard, is 
ready and willing, and hereby offers to ſet-6f and allow 
to the ſaid Fohn, ſo much as the damages ſuſtained by the 
faid John on occaſion of the not performing of the ſaid 
feveral promiſes and undertakings of him the ſaid Richard, 
in the ſaid declaration mentioned amount to; and this he 
the ſaid Richard is ready to verify, wherefore he prays 
judgment, if the ſaid Fob: ought to have or maintain his 
aforeſaid action thereof againſt him the ſaid Richard, &c. 


| 40. Replication that Plaintiff was not nor is indebted, c. 


And the ſaid John, as to the ſaid plea of the ſaid Richard 
by him laſtly above pleaded, faith, that he by reaſon of 
any thing in that plea contained, ought not to be barred 
from having and maintaining his ſaid action thereof againſt 
the ſaid Richard, becauſe he the ſaid John faith that he was 
not nor is indebted to the ſaid Richard, in manner and form 
as the ſaid Richard, hath above in his ſaid laſt plea alledg- 
ed, and this he the ſaid Joh prays may be inquired of by 
the country, and the ſaid Richard doth the like, & c. there- 
fore, &c. 5 


: 998 : . a 41. Plea 
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41. Plea to an Action in B. R. a 
C4 


And the ſaid Richard, by A. B. his attorney, comes and 
defends the wrong and injury, when, &c. and ſays, that 
the ſaid Fohn, ought not to have his aforeſaid action there- 
of maintained againſt him the ſaid Richard, becauſe he 
faith, that the ſaid hn, heretofore, to wit, in Eafter term 
in the 27th year of the reign of our lord the now king, 
impleaded him the ſaid Richard, in his majeſty's court, be- 
fore Alexander Lord Loughborough, and his Brethren, then 
his majeſty's juſtices of the bench, at Weftminfler in the 
county of Middleſex, in a certain plea of treſpaſs on the 
caſe, on promiſes to the ſaid Jahn, his damage of 100). 
of and for the not performing of the ſame identical pro- 
miſes and undertakings, mentioned in the ſaid declaration, 
and ſuch proceedings were thereon had in the ſaid court 
of our lord the king, of the bench in that plea, that the 
ſaid John, afterwards, to wit, in the ſame Zafter term, in 
the 27th year aforeſaid, by the conſideration and judgment 
of that court, recovered againſt the ſaid Richard, tool. 
which in and by the ſaid court of our lord the king of the 
bench, were adjudged to the ſaid Fohn, in that plea as 
well for his damages which he had ſuſtained, on occaſion 
of the not performing of the identical promiſes and under- 
takings mentioned in the ſaid declaration, as for his coſts 
and charges by him laid out about his ſuit in that behalf, 
whereof the ſaid Richard was convicted, as by the record 
and proceedings thereof, ſtill remaining in the ſaid court 
of our lord the now king, of the bench, at Y/efminſter, 
aforeſaid, (reference being thereto had) may more fully 
and at large appear, which faid judgment ſtill remains in 
full force, ſtrength, and effect, not in the leaſt reverſed or 
made void: And this he the ſaid Richard is ready to verify, 
by the ſaid record, wherefore he prays judgment, if the 
ſaid John, ought to have his aforeſaid action thereof main- 
tained againſt him the ſaid Richard, &c. | 


Judgment recovered _— 
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. Replication to. Plea ny" SO K 3 a ment 
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And the faid John ſaith, that he by any thing by the 
faid Richard, above in pleading alledged, ought not to be 
barred from having and maintaining his ſaid action thereof 
againſt him the ſaid Richard, becauſe he the ſaid Jahn 
faith; that- there is not any fuch record of judgment re- 
covered by him the ſaid John, againſt the ſaid Richard, 
in Hafer term laſt, remaining in his faid majeſty's court, 
before: Altzander Lord Loughborough, and his Brethren, then 
his/ majeſty's juſtices of the bench, at Wefminfer afore- 
ſaid, in manner and form as the ſaid Richard, hath above 
in pleading alledged, and this he the ſaid Jew is ready 
to verify, wherefore he prays judgment, and his damages 
by him ſuſtained to be adjudged to him, &c. and here- 
upon the faid Rithard'is commanded by the ſaid court here, 
that he have the ſaid record here on Mauday next after the 
Morrow of All Souls, at his peril, the ſame day is given 
10 the. ſaid John here, &c. 


43- Pho ts an Aden in g . o Judgment record i 


And the ſaid Richard, by A. B. his attorney, comes 
and defends. the. wrong and injury, when, &c. and 
ſays, that the ſaid Yohn, ought. not to have his aforeſaid 
action thereof maintained againſt him the ſaid Richard, 
becauſe: be ſays, that hergtofore, to wit, in Eaſter term, 
in the - 27th year of the reign. of his preſent majeſty, 
the ſaid. John. impleaded, the, ſaid; Richard, in the court 
of, our lord the king, before the king himſelf, (the ſaid 
E court then, and fill. being held. at Weſtminfer, in the 
| county of Midgly/ex,) in a certain, plea of treſpaſs on the 
caſe, on promiſes to the ſaid Jahn, his, damage of 109], 
of and for the not: performing of the ſame identical 
promiſes and undertakings mentioned in the ſaid de- 
claration, and ſuch proceedings were thereupon had in 
the ſaid court of our lord the king, before the king 
himſelf, in that plea, that the ſaid John, afterwards, to 
wit, in the ſame Eaſer term in the 27th year aforeſaid, 
by the conſideration and judgment of the ſaid court, 

ry | recoyered 
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recovered againſt the ſaid Richard, 100l. which in and 
by the Lid 5 court of our lord the king, w 
the faid "Richard, in that plea as well "damages he 
had ſuſtained on occaſion of the not performing of thoſe 
identical promiſes and undertakings mentioned in the ſaid 
declaration, as for his cofts and charges by him laid out 
about his ſuit in that behalf, whereof the ald Richard was 
convicted, as by the record and proceedings thereof ſtill 
remaining in the ſaid court of our lord the now king, be- 
fore the king himſelf, at M gſminſter aforeſaid, (reference 


being thereto had,) 2 more fully and at large appear, 


which faid judgment ſtill remains la full force, ſtrength, 


and effect, not in An the leaſt reverſed or made void, and this 
he the ſaid Richard is ready to verify by the ſaid record, 
wherefore he prays judgment, if the faid ought to 
have his, aforeſaid action thereof maintained : 

the ſaid Richard, Wc. 
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As ro ConsPIRAcCY, the Ancient Mode of declaring being 
now obſolete, I refer to Action upon the Caſe for Mis- 
'FEASANCE, which is a better Mode. With reſpet to a 
Deceier, 1 ſhall only give Three Precedents in various 
Forms as now uſed, and refer to Action upon the Caſe for 


* 


NEGLIGENCE. 201 | 

IN.WARRANTY.. 
1. Declera*ion upon" un Exchange of Two Oxen, of the 
Plaim Fs, for a Mare of the Defendant's and one Gui- 


neu. & 


[ Middleſex, to wit.] ' Yohn | Simpſon complains of Ro- 
zert Briggs, being in the cuſtody of the marſhal of the 
Marſhalſea, of our lord the now king, before the king 
himſelf, of a plea of treſpaſs on the caſe, For That 
Whereas, the. ſaid John, on the 18th day of November, in 
the year of our Lord 1754, at Weſtminſter, in the county 
of Middleſex aforeſaid, bargained with the ſaid Robert, to 
exchange with the ſaid Robert, two oxen of him the ſaid 
om for a certain mare of him the ſaid Robert, and the 
aid Robert, then and there well knowing the ſaid mare to 
be of a much greater age, than of the age of nine years, to 
wit, of the age of 14 years, and to be unſound in her wind, 
by then and there warranting the ſaid mare to be of the age 
of between eight or nine years and no more, and to be then 
and there ſound wind and limb, then and there falſely and 
fraudulently exchanged the ſaid mare, with the ſaid John, 
for the ſaid two oxen of him the ſaid John, and promi- 
ſed to pay to the ſaid John, the ſum of one guinea to 
boot, which ſaid mare was then and there above nine 

ears old, to wit, of the age of 14 years, and was then 
and there unſound in her wind, and broken winded, and 
ſo from thence hitherto hath remained, and continued, and 
ſtill ſo remains and continues, and fo the ſaid Robert, on 
the ſaid Bth day of November, in the year aforeſaid, at 
Weſtminſter aforeſaid, falſely and frudulently deceived the 
ſaid Fohn, And Whereas, &c. DS 

You may add a 2d count. for the age only, and a 3d 
count, for the wind only. | 


2. Declaration 
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Middleſex, to wit.) 7% Burr complains of Thomas 
Selby, and John Penford, being in the cuſtody of the mar- 
ſhall of the Marſbalſea, of our lord the now king, beſore 
the king himſelf, of a plea of treſpaſs on the caſe, For 
That Whereas on the 3oth day of April, in the year of 
our Lord. 1786, to wit, at W:fminſter, in the ſaid county 
of Middleſex, in conſideration that the ſaid Foſeph, at the 
ſpecial inſtance and requeſt of the ſaid Thomas and Fobn, 
would buy of the ſaid Thomas and John, a certain gelding 
of them the ſaid Thomas and John, at and for à certain 
large price or ſum of money, to wit, the price or ſum of 
271. 108. of lawful money of Great Britain, to be paid by 
the ſaid Foſeph, to them the ſaid Thomas and Fohn, for the 
ſame, they the ſaid Thomas and John, then and there 
undertook and faithfully promiſed, the ſaid Foſeph, that the 
ſaid gelding was ſound; and the ſaid Foſeph in fact faith, 


that he confiding in the ſaid promiſe and undertaking 'ot- 


them the faid Thomas and John, ſo by them made as-afore- 
ſaid, afterwards, to wit, on the day and year aforeſaid,. at 
of prom ned aforeſaid, in the county aforeſaid, at the ſpe- 
cial inſtance and requeſt of them the ſaid Thomas and John, 
did buy of them the ſaid, Thomas and Fohn, the ſaid geld- 
ing, at and for the ſaid price or ſum of 271, 10s, and then 
and there paid them the ſaid ſum of money for the ſame, 
yet the ſaid Zhomas and Jobn, not regarding. their ſaid 
romife and undertaking ſo, by them made as aforeſaid, 
ut conttiving and fraudulently” intending. to injure the 
ſaid Foſeph, in this behalf, did not Dey, their, faid pro- 
miſe and undertaking ſo by them made as aforeſaid, but 
craftily and ſubtilly 'deceiyed the ſaid %%% in this, that 
the faid gelding at the time of the making the ſaid pro- 
miſe and undertaking of the ſaid Thomas and Fohn, was 
not ſound, but on the contrary thereof, was unſound, that 
is to ſay, blind, to wit, at / mig 
county aforeſaid, whereby the ſaid gelding then and there 
became and was, and is of, no ule or Value to the ſaid 
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yer aforeſaid, in the 


6680 


Add a ſecond count like the former, only ſaying that the 
faid plaintiff had bought of the ſaid defendants, a certain 
other gelding, &c. alſo add money had and received, money 
laid out, an account ſtated, and the common concluſion to 


the three laſt count. | 
| Plea, Non 1 


This declaration, as being in Sumpf, might haye been put 
under that title.—It may be conſidered as à modern form, 
but it has received the ſanction of the court of king's bench: 
it was invented for the purpoſe. of introducing general 
counts, and is put here, to ſhow how an action of deceipt 


may change its ſhape. 


3. Declaration f Selling bail Wl, , for Fleace 7 * with 
ad Waal, in the wigh of it, ER. 


Arid x, to 4 G49 John . complains of Richard | 
Fenn, £ = in the cuſtod of the 5085 of the Marſbal- 
fea, 80 our lord the now e the kitig himſelf, 
For That Whereas, on the 2 day of February, | in the 
year of 'our Lord 1744, at We minſter, \ in the count 
iddleſex aforeſaid, * ſaid 15 n, bar gained with th U 
Richard, to buy of him the laid Rickard, a od parcel 
of wool, to wit, one hundred Rone, and Which aid wool 
was then and there packed, bound, and tied up, into divers, 
to wit, twelve parcels in the form, and had the Appearance 
of wool, called fleece wool ; and the ſaid a then and 
there well knowing that the ſaid wool was then and chere 
deceitfully packed, bound, and tied up, and that the mid- 
dle or ine of divers of the ſaid parcels thereof, was not 
fleece wool, 'nor good'or merchantable wool, but was wool 
of a much Iefs value than fleece wool, b then and there 
falſely and deceitfully warranting the wool, and ev evi 
part thereof, 0 be fleece wool, [MY to be packed, {ef 
and tied up, in a fair way and without deceit, and. to be 
all gobd and merchantable wool, then and there 32 ang 


0 
Men And del up, y and Kae rol or a large 
ſum of money, to wit, 6s. 6d. by the ſtone, for each and 
every ſtone thereof, to be therefore paid, and afterwards 
there paid to the ſaid Richard, for the ſame; and the ſaid 


John 


099) 
John further ſaith, that a great part, to wit, fix of the ſaid 
on thereof, were then and there deceitful 


und, and tied up, and the faid mide or infideot divers, 


to wit, the ſaid fix of the faid parcels, was not fleece wool, 
nor good or merchantable wool, but was then and there 
wool of a much leſs value than fleece wool : and ſo the ſaid 
ſaith, that the ſaid — on the ſame day and year 
aforeſaid, at We/imi oreſaid, falfely and fraudulent! 
deceived the aid ln, 4 
Another count laid on the 28th May 1747, for only 60 


Plea not guilty of the premtiſits. 


ſtone. 


' 
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PLEADINGS IN AN ACTION UPON 
THE CASE FOR DEFAMATION. 


Declaration for Scandalum Magnatum of a Peer. 
Eafter Term, 13, Geo. 3. 


- [WMiddleſex; to wit.] J. earl of S. one of the peers and 
great men of this realm of Great Britain, who proſecutes 
in this behalf as well for our ſovereign lord the king, as 
for himſelf, complains againſt R. F. being in the cuſtody 
of the marſhal of the Marſbalſea, of our ſovereign lord the 
now king, before the king himſelf, For That Whereas, at 
the time of deviſing, ſpeaking, telling, printing, and pub- 
liſhing the falſe, ſcandalous, malicious, and defamatory 
libel, herein after next mentioned, the ſaid earl was a peer 
of this realm of Great Britain, and one of the privy council 
of our ſaid preſent ſovereign lord the king, and firſt commiſ- 
ſioner for executing the office of high admiral of Great Bri- 
tain, that is to ſay, at Weſtminſter, in the county of Mid- 
dleſex aforeſaid, yet the ſaid R. F. not regarding the ſta- 
tute in that caſe made and provided, but contriving and ma- 
liciouſly intending to draw and bring the ſaid earl into diſ- 
grace, contempt, and ignominy, with the lord the now king, 
and the peers and great men of this realm, and to cauſe it to 
be believed, that the ſaid earl had acted corruptly in his ſaid 
office of firſt commiſſioner, for executing the ſaid office of 
high admiral, and had put up offices in the navy to public 
ſale, and to inſinuate and cauſe it to be believed that the of- 
fice of a commiſſioner of the navy, being an office of great 
importance and truſt in the navy, had been offered to ſale, 
and actually ſold by the ſaid earl, ſo being the firſt commiſ- 
ſioner for executing the office of high admiral as aforeſaid, on 
the 2d day of February, in the year of our Lord 1733, at Weft- 
minſler aforeſaid, in a certain news paper, intituled, The Lon- 
don Evening Poſt, from Saturday, January the 3oth, to Tue/- 
day February the 2d 1773, [Numb. 7033. ] falſely and malici- 
ouſly did deviſe, ſpeak, tell, print, and publiſh divers falſe, 
ſcandalous, and horrible lies, concerning the ſaid earl, 
and alſo concerning him as firſt commiſſioner for execut- 
ing the ſaid office of high admiral, according to the tenor 
| we following, 


(20) 
following, (that is to ſay For the Londen Evening Pot, To 
Lord S- ing the ſaid Earl) My Lord, (again meaning 
the ſaid Earl,) there is not, &c. (ſtate the libel, with pro- 
per innuendos.) 

A'\2d count for publiſhing and cauſing to be pub- 
liſhed, 

A 3d. count for devifing and publiſhing and caobng to be 
publithed. 

By reaſon of the deviſing, ſpeaking, telling, printing, and 
publiſhing of which ſaid falſe, ſcandalous, . malicious, and 
defamatory libel firſt mentioned, and publiſhing of which 
laid falſe, ſcandalous, malicious, and defamatory libel, fe+ 
condly mentioned, and deviſing and publiſhing of which 
ſaid falſe, ſcandalous, malicious, and defamatory libel laſt 
mentioned, containing the ſaid falſe, ſcandalous, and hors 
rible lies above mentioned, divers rumours and ſcandals have: 
ariſen againſt the ſaid earl, and great ſcandals and diſcords 
within this realm, (amongſt the great men of the faid:realm,) 
have ariſen-therefrom, and may and are likely to ariſe every 
day more and more, to the great diſturbance of the public 
tranquillity of the ſame realm, to the contempt of our lord 
the now king, and againſt. the form of the ſtatute in ſuck: 
caſe. made and ovidedd; To the damage of the'faid Earl, 
of 10,0001... and therefore as well for our faid lord the king, 
0 ber himſelf, he brings ſuit, ke. 

Pfedges, to tens} n 4 
. "The defondent pleaded not guilty. I think if 1 . 
lect right, the noble Earl recovered 1 _ W 
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FOR WORDS OF VARIOUS KINDS. 


1. Declaration ,impgfing the Crime of | Arſon upon Plaintiff, 
and cauſing him to be examined before a Fuſtice o the Peace, 

Or. alſo far Words tharging Plamtiff with „ Wwhere- 
by he loft his Inſurance. oll 


L AMidaleſer, ſſ.] Richard Fenn, late of minſter, in 
the coumy of | Middleſex aforeſaid, linen 4 — was at» 
tached to anſwer: to John Denn, in à plea of treſpaſs on the 
caſe, &c. And thereupon the ſaid John} by N. S. his at- 
torney complains, That Whereas, he the ſaid oh now is 
a good, true, honeſt, juſt, and faithful ſubject of this realm 

and ns ſoch, hach always from bis hativity hitherto, behaved 
and governed hiunſelf, and until the time of the committing 
of the grievance hereafter next mentioned, and of the ſpeak- 
ing ond publifhing of tlie ſeveral falſe, feigned, ſcanda- 
lous, opprobrious, and malicious Engliſh words, hereinaf- 
ter mentianed by the faid Richard, of and concerning the 
ſaid Jobn, was always reputed, eſteemed, and accepted 
amongſt all his neighbours, and other good and worthy ſub- 
jects of this realm, to be a perſon of good name, fame, and 
credit, to wit, at VNeſtminſter aforeſaid, in the county of 
Middleſex #forefaid. And Whereas the ſaid John, before 
and on the 15th day of March in the year of our Lord 
1477, and alſo before committing the grievance: hereafter 
next mentioned, and the ſpeaking and publiſhing of the 
ſeveral falſe, feigned, ſcandalous, opprobrious and malicious 
Engliſh words hereinafter mentioned by the ſaid Richard, 
of and concerning the ſaid John, to wit, at We/ſtminſler 
aforeſaid, was lawfully poſſeſſed of and in a certain meſ- 
ſuage or dwelling-houſe, ſituate, ſtanding and being, at 
Weſtminſter aforeſaid, and alſo of and in certain ſtock in 
trade, houſehold furniture, and other property, of him the 
ſaid Fohn to a large amount, then to wit, on the ſame day 
and year, at Weſtminſter aforeſaid, ſtored and being in the 
ſaid meſſuage or dwelling-houſe of the ſaid 2 to wit, 
at Weſtminſter aforeſaid. And Whereas, the ſaid ſtock 
in trade, houſehold furniture, and other property of him 
the ſaid John, ſo as aforeſaid, being in the ſaid meſ- 
ſuage or dwelling-houſe of the ſaid ahn, were before, and 
on the ſame day and year, to wit, at Weſtminſter aforeſaid, 


duly 
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daly inſured by him the ſaid h, from loſs or damage by 
fire, in a certain fociety or , commonly-called the Su 
Fire Office, in London, to the amount of tlie juſt and true 
value thertof, to wit, at Wefminſter aforeſaid. And 
Whereas, the nts aun being ſo as aforeſaid paſſeſſed of 


and in the ſaid meſſuage or dwelling-houſe, and ot and in 
the faid ſlock and trade, houſehold furniture, and other pro- 
perty, of him the ſaid Jahn, fo as aforeſaid, ſtored and be- 
ing therein, and the ſame ſtock in trade, houſchold furni- 
ture, and other property of the ſaid Fobn being fo inſured 
as aforeſaid, whilft he the ſaid bu was ſo as aforeſaid, poſe 
ſeſſed of che ſaid ſeveral premiſſes, and whilſt the ſaid 2 
in trade. furniture, aud other property of the ſaid 7 

were in che ſaid meſfuage of the ſaid Jul, being ſo 1 
as aforefaid, to wit, on the fame day and year aforeſaid, 
at Weftminfer: aforeſaid, not only the ſaid meſſuage or | 
dwelling-hauſe of the faid Nabu, was by mere accident ind 
unavoidable misfortune, then and there much and:greatly 
damaged by fire, but the ſaid ftock in trade, houſehold 
furniture, and other property of him the ſaid John ſo in- 
ſured as aforefaid,' were then and there alſo by mere acci- 
dent, and unavoidable misfortune, wholly burnt arid con- 
fumed by fire, to wit, at Wy/tminfler aſoreſaid. And 
Whereas, {the faid Jahm, by [means of lis ſaid) tiotk in 
trade, furniture, and other property of the ſad Jabs, ſo 
inſured as aforeſaid, being burnt and conſumed by fire did 
ſuffer a damage ur loſs, to the amount or ſum of 6541. 6s, 
10d. of lawful money of Greet Britain, by means whereof 
the Rock and fund of the ſaid ſociety, was ſubjeR and liable 
to pay unto the faid Fobr, und the [aid Foby thereby became 
and was legally and juſtly intitled to receive, of and from 
the ſaid fociety or office, the ſaid ſum of 6511. 68: 16d. 
of Jawtul money, being the trne and real ancount-of ſuch 
his damage and loſs as aforeſaid, ito: wit, at '\Wgfwinfer 
aforeſaid,” And Whereas, the laid  Fobn hath, mor ever 
been guilty, or until the time of committing of the griev- 
ance hereafter next mentioned, and of Pros yoo and pub- 
liſhing of the ſeveral falſe, feigned, ſcandalous, maliei- 
ous, 2. opprobrious Engh/b words, hereinaſter meuti- 


oned by the ſaid Richard, of and concerning the ſaid Fobng 
been ſuſpected; to have been guilty of arſon, | burning of 
houſes, felony, or fraud, or of any —__ ſuch hurtful 94 Ju 
by means of which ſaid ſeveral ptemiſſes, 'heithe ſaid Jabn, 
had before the committing of the grievance hereafter-next 


mentioned, 


1 


( 204 ) 


mentioned, and alſo before the ſpeaking ind publiſhing ot 
the ſaid ſeveral falſe, feigned, ſcandalous, malicious, and 
opprobrious words hereinafter mentioned, deſervedly obtain- 
ed the benevolence, good opinion, and credit of all his neigh- 
bours and of divers other good and worthy ſubjects of this 
realm, to whom he was in any wiſe known, to wit, at Ve- 
minſter aforeſaid : Yet the ſaid Richard, well knowing all 
and Gngular the premiſſes, but greatly envying the happy 
ſtate and condition of ſaid Fohn, and contriving and mali- 
ciouſly, and wrongfully intending, not only to injure the 
ſaid John, in his aforeſaid good name, fame, credit, and 
reputation, and to bring him into public ſcandal, infamy, 


and diſgrace, and to cauſe it to be credited and believed, 


that the ſaid ohn was and is a perſon guilty of arſon, felo- 
ny, and fraud, and to ſubje& him to the pains and penal- 
ties by the laws of this realm made and provided againſt, 
and inflicted on perſons guilty of arſon, but alſo to cauſe it 
to be credited and believed that the faid ahn, had been 
and was at the time that the ſaid fire ſo happened as afore- 
ſaid, inſured at much larger ſum of money, than his ſtock in 
trade, furniture, and other property of him the faid John 
which had been and was ſo inſured, and had been and was 


ſo burnt and conſumed as aforeſaid, were juſtly worth, and 


that he the ſaid John, had feloniouſly, voluntarily, and 
maliciouſly ſet fire to his ſaid meſſuage or dwelling-houſe, 
with intent to burn and conſume the ſaid ſtock in trade, 
furniture, and other property, and that the ſaid Fohn, had 
feloniouſly, voluntarily and maliciouſly ſet fire to, burnt, 
and conſumed the ſaid meſſuage or dwelling-houſe of the 
faid John, and the ſaid ſtock in trade, furniture and other 
property of him the ſaid Fohn, ſo therein being as afore- 
ſaid, with an intent and in order, and on purpoſe to cheat 
and defraud the ſaid ſociety or office of a large ſum of mo- 
ney, beyond and more than the juſt and true value there- 
of, and to prevent and hinder the ſaid 7obn from reaping 
any benefit from his ſaid inſurance, and from receiving or 
being paid by the ſaid ſociety or office, the ſaid damage and 
loſs of the ſaid ſtock in trade, ſurniture and other property 
which he the faid John had ſo as aforeſaid ſuſtained, by the 
means and on account of the ſaid fire, and againſt which 
he was ſo inſured as aforeſaid, and to diſquiet the ſaid ' Jahn, 
and to make him ſuffer and undergo many arduous labours 
and troubles, both of body and mind, and to impoveriſh 
and wholly ruin him, heretoſore, to wit, on the 26th day 
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of March, in the year of our Lord 1777, aforeſaid, to 
wit, at Weſtminſter aforeſaid, falſely and maliciouſly, and 
without any reaſonable or probable” caufe whatſoever, made 
a complaint againſt the ſaid John before John Sherwood, 
Eſquire, then and now being, one of the juſtices of our 
lord the now king, aſſigned to keep the peace of our ſaid 
lord the king, in and for the county of Middleſex, and alſo 
to hear and determine divers felonies, treſpaſſes, and other 
miſdeeds committed in the ſaid county; and then and there 
charged and accuſed him the ſaid ahn with and impoſed on 
him the crime of felony, to wit, with having feloniouſly, 
wilfully, and maliciouſly ſet fire to his ſaid meſſuage or 
dwelling-houſe, and then and thereupon the ſaid complaint, 
ſo as aforeſaid, falſely and maliciouſly, and without any rea- 
ſonable or probable cauſe, made by the ſaid Richard, againſt 
the ſaid John, as aforeſaid, forced and obliged the ſaid b 
to be and appear, and he did then and there appear, before 
the ſaid juſtice, to anſwer the premiſſes ſo as aforeſaid, 
falſely and maliciouſly laid to his charge; and the ſaid John 
alſo Yen and there, to wit, on the day and year laſt afore- 
ſaid, at Weſtminſter aforeſaid, falſely and maliciouſly, and 
without any reaſonable or probable cauſe whatſoever, cauſed 
and procured the ſaid John to be examined, by and before 
the ſaid juſtice, of, upon, touching and concerning the ſaid 
. crime ſo as aforeſaid, falſely and maliciouſly, and without 
any reaſonable or probable cauſe whatſoever laid to his 
charge and alledged againſt him, and to be kept and detained 
in cuſtody under ſuch examination for a long ſpace of time, 
to wit, for the ſpace of 12 hours then next following, un- 
der colour and pretence of the ſaid ſuppoſed crime, when in 
truth and in fact the ſaid John, was not nor is in any wiſe 
guilty of the felony and premiſſes ſo as aforeſaid, falſely and 
maliciouſly, and without _ reaſonable or probable cauſe 
whatſoever by the faid Richard, alledged againſt him the 
ſaid John, and ſo it then and. there fully appeared on the 
ſaid examination of the ſaid John, to the ſaid John Sher- 
wed, ſo being ſuch juſtice as aforeſaid, whereupon the ſaid 
Jobn Sherwood, being ſuch juſtice as aforeſaid, upon the ſaid 
examination of the faid John, and after he had fully heard 
and conſidered every thing that the ſaid Richard could ſay 
or alledge againſt him the ſaid hn, touching the ſaid ſup- 
poſed crime, to wit, on the day and year laſt aforeſaid, at 
W = ah aforeſaid, wholly acquitted and diſcharged the 
ſaid John, of and from the ſaid ſuppoſed crime, to wit, at 
pgs | | Weſtminſter 
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Wein nſter aforeſaid, [24 Count. ] And the ſaid Richard, 


further contriving; &c. as aforefaid, heretofore, to wit, 
on the 18th day of March, in the year of our Lord 1777, 
aforeſaid,” to wit, at Wefminfter aforeſaid, in, a certain, 
diſcourſe which he the ſaid Richard, then and there had 
with divers good and worthy ſubjects of this. realm, of 
and concerning the ſaid ahn, and of and concerying the 
ſaid- fire, that had ſo as 2foreſaid accidentally happened 
in his laid meſſuage or dwellivg-hauſe, as afarefaid, and 
alſa of and concerning the ſaid infurance, and of and 
concerning the aforeſaid loſs of the ſaid Nabu, he the ſaid 
Richard, then and there falſely and maliciouſſy ſaid, re- 
hearſed, proclaimed, and loudly publiſhed, the falſe, ſcan- 
dalous, and malicious Xngliſh words following, of and 
concerning the ſaid John, in the preſence and hearing 
of thoſe ſubjects, (that is to. ſay,) here is a fine piece of 
work, (meaning and alluding to the ſaid fire that had ſo 
as afoteſaid accidentally happened, in the ſaid meſſuage 
or dwelling-houſe of the ſaid Jin, ) unleſs we appear 
againſt this man, (meaning the ſaid John,) we ſhall not 
be able to ſleep ſafe in gur beds, (thereby then and there 
meaning aud infinuating that the ſaid John, had ſeloni- 
ouſly, voluntarily, and malicioufly ſet - fire to his ſaid 
devke, and had feloniouſly, voluntarily, and maliciouſly. 
burnt and conſumed the ſaid ſtock in trade, furniture, 
and other property of bim the ſaid Fun there being as 
aforeſaid, with an intent to defraud the ſaid ſociety or 
office) Lzd. Count. ] And afterwards, to wit, on the day 
and year laſt aforeſaid, at Wefminfler aforeſaid, in a certain 
other diſcourſe which the ſaid Richard, then and there had 
with divers other good and worthy ſubjecks of this realm, 
of and concerning the ſaid Jahn, and of and concerning 
the ſaid fire, that had ſo as aforeſaid accidentally happene 
in his ſaid meſſuage or dwelling-houſe, and. allo of and 
concerning the ſaid inſurance and loſs of the ſaid John, he 
the ſaid Richard, then and there falſely and maliciouſly 
and without any reaſonable or probable cauſe whatſoever, 
ſaid, rehearſed, proclaimed, and loudly publiſhed theſe. 
other falſe, feigned, malicious, ſcandalous, and 12 


brious words following, of and concerning the ſaid John, 
in the preſence and hearing of thoſe laſt mentioned ſub- 
jects, that is to ſay, uiſleſs we hinder him (meaning the 
ſaid John,) from getting his inſurance, (meaning his ſaid 
damage or loſs which he the ſaid ohn had ſo as aforeſoid 
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ſuffered, by and on account of the ſaid fire, and for ag 


much as. he was ſo as aforeſaid. inſured by the ſaid ſociety 
or office,) we ſhall never be able to ſlegp ſaſe in our beds, 
thereby then and there meaning and inſinuating that the 
ſaid John, had and did feloniouſſy, wilfully, voluntarily, 
and maliciouſly. ſet fire to his ſaid houſe, and had felo- 
woe wilfully, voluntarily, and. maliciouſſy burnt the 
ock in trade, furniture, and property of him the 
27 * ſo therein being as aforeſaid, and ſo inſured, as 
2 „vith intent to defraud the ſaid ſociety or 

Cg. 

There were ſeveral other counts in the ſame form, but 
for different words, which, to avoid prolixity I do not ſet 
forth. There were, ather counts with the. following intro- 
duction, &c, 

And. Afterwards, and before the ſaid. John, made any 
application of or to. the truſtees, or. aftivg, members then 
being, of and for the ſaid ſociety, to MW and be paid 
the faid ſum of 65 11. 68. 10d, being thy juſt and true 
amount of the damage and loſs, which he cle ſaid John, 
had fo, as aforeſaid ſufered by and on account of the aid 
fire, and from and againſt wich he was ſo as aforeſaid 
inſured by the (aid ſociety, and which the ſtock and fund 
of the ſaid ſociety was ſubject and liable to pay to the ſaid. 
Fobn,, and which he the ſaid John, was legally and juſtly 
- entitled to receive, of and from the ſaid ſociety, to wit, 
on the day and year: laſt aforeſaid, at We/min/ter afore- 
ſaid, in a certain diſcourſe which he the ſaid Richard, hen 
and there had with one ba M. (he the ſaid J. M. then 
and there being one of the truſtees, and an acting men- 
ber of and for the ſaid ſociety, and a good and worthy 
ſubject of this realm) of and concerning, the ſaid John, 
and of and concerning the ſaid fire, that had ſo as afore- 
ſaid accidentally happened in his ſaid mefſuage or dwel- 
ling houſe, and alſo, of and concerning the ſaid inſurance 

1 the loſs of the ſaid. John, he the ſaid Richard, then 
ah there. falſely, &c. ſaid, Sc. of and concerning the 
72 ſyn to and in. the preſence and hearing of the ſaid. 

. fo as afo FH EE one of the truſtees and an 
ing member for * ſaid ſociety, and a good 
and — ſub} ject of this 7 theſe falſe words, &c. 
following, 64 is to, ſay, &c.) y- means, of which laid 
"FAM e the (id 2 by the ſajd Richard,] 12 
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the ſaid firſt count mentioned, and of the ſpeaking and pub- 
liſhing of the ſaid ſeveral falſe feigned malicious ſcanda- 
lous and opprobrious Engliſß words, herein before mention- 
ed by the ſaid Richard, of and concerning the faid ohn, 
he the ſaid John is greatly injure in his aforefaid good 
name, fame, credit, and reputation, and is brought into 
public ſcandal, infamy, and difgrace, with'and amongſt all 
iis neighbours, and divers other good and worthy ſubjects 
of this realm, inſomuch that divers of thoſe neighbours and 
ſubjects to whom the innocence and integrity of the ſaid 
n, in the premiſſes were unknown, have on occaſion of 
the ſaid premiſes ſuſpected and ſtill do ſuſpect the ſaid. John, 
to have been and to be a perſon guilty of arſon, and that he 
feloniouſly, wilfully, and maliciouſly ſet fire to his ſaid 
meſſuage or dwelling-houſe ; and that they have on that oc- 
caſion from thence hitherto wholly refuſed, and ſtill do daily 
more and more refuſe to have any commerce, acquaintance, 
or diſcourſe with him, or to have any thing to do with him 
as they were before uſed and accuſtomed to do, and would 
have done again, had not the ſaid 7abhn been fo as aforefaid 
proſecuted by the ſaid Richard, and had not the ſaid ſeveral 
words been ſo as aforeſaid ſpoken, and publiſhed by the faid 
Richard, of and concerning him the ſaid John, and by means 
and on account of the premiſſes herein before mentioned, 
and for no other reaſon, by no other means, and on no other 
account whatſoever, the ſaid ſociety have hitherto refuſed, 
and {till do refuſe to pay to the faid John, his ſaid inſurance, 
damage, or loſs of his ſaid ſtock in trade, furniture, and pro- 
perty, which he the ſaid John had, and has fo as aforeſaid 
ſuſtained and ſuffered by the means and on account of the ſaid 
fire, and againſt which he was ſo as aforeſaid inſured by the 
ſaid ſociety, or any part thereof, and the ſame and every 
part thereof, on occaſion, and by means, and on account of 
the premiſſes aforeſaid, remain due, owing, and unpaid to 
the ſaid John, and the ſaid John, by and on account of the 
ſaid premiſſes, and on no other. account whatſoever, has 
been hindered, prevented, and deprived from receiving the 
| ſame, or any part thereof, and is in great danger of wholly 
long the ſame, and the ſaid Fohn, by means of the pre- 
miſſes was and hath been forced and obliged to ſuffer and un- 
dergo, and did ſuffer and undergo many great and arduous 
labours and troubles both of body and mind, and to lay out 
and expend, and hath neceſſarily laid out and expended a a 
Iirge ſum of money, to wit, the ſum of Fol. in and about 
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the premiſes, and the ſaid Jobn, is alſo by means of the 
premiſſes aforeſaid, otherwiſe greatly injured, and damni- 


fied, and is very much impoveriſhed;- and almoſt wholly 


ruined,” to wit, at H:fmin/ter aforeſaid, wherefore the ſaid 


John ſays, that he is injured, and hath ſuſtained damage 
to the value of 2000l. and thereupon he brings his ſuit, 
&c. | | 
The defendants intended to have juſtified, but the prin» 
cipal witneſs to prove a juſtification was the plaintiff's ſer- 
vant, and there being reaſon to fear ſhe would be ſecreted, 
counſel, adviſed the defendant to plead the general iflue, 
Not Guilty, which he did. The cauſe came on to be tried 
before the late Lord Chief Juſtice De Grey, and upon the 
croſs examination of the plaintiff's witnefſes, ſo many 
ſtrohg facts and circumſtances of the plaintiff's guilt came 
out, that the chief juſtice aſked the plaintiff's leading coun- 
- ſel, if he thought the cauſe ought to go to the jury /—The 
counſel ated honourably, adviſed his client to withdraw a 
juror, and which was accordingly done.” The plaintiff had 
his own colts to pay, never received a ſhilling of his inſu- 
rance, and I believe I may venture to ſay, the office fully 
reimburſed the defendant (who had given information of 
the plaintiff's guilt,) all his expences. | | 

As to the names of the parties, in this precedent, I ſcarce 


need obſerve, that they are fetitious, for . reaſons. 5 


2. Declaration for Words of Felony. 
Eſſex, to wit.) David Harridge complains of James 
Briſloie being in the cuſtody of the marſhall of the Mar- 
{halſea,, of our lord the now king, before the king himſelf, 
of a plea of treſpaſs on the caſe. For That Whereas, the 
ſaid David, now is a good, true, honeſt and faithful ſubje& 
of this kingdom, and as ſuch a , true, honeſt, and faith- 


ful ſubje from the time of his nativity, hitherto hath al- 


ways behaved and governed himſelf and has, until the time 
of the ſpeaking and publiſhing of the ſeveral falſe, feigned, 


ſcandalous, malicious, and opprobrious Engli/b words, 


hereafter mentioned, been held and reſpected amongſt 
all his neighbours and other worthy ſubjects of this realm, 
to be a man of good name, fame, credit and reputa- 
tion, and has always during his. life-time, hitherto 
Vol. III. | P | Peng 


lived 
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lived and continued free, unſpotted, and until the time 
of the ſpeaking and publiſhing of the ſeveral falſe, 
feigned, ſcandalous, and opptobrious Eugliſß words, here- 
after mentioned, . wholly unſuſpeAed of and from all 
and all manner of felony, robbery, theft, larceny, cheat- 
ing or fraud, or of any other ſuch hurtful crime: By 
means of which ſaid premiſſes, he the ſaid David be- 
fore the ſpeaking and publiſhing of the ſeveral falſe, 
ſcandalous and opprobrious words hereafter mentioned, 
had deſervedly obtained and procured to himſelf the be- 
nevolence, good opinion and credit of all perſons any 
ways acquainted with him, and of other good and wor- 
thy ſubjects of this realm, to wit, at Chelmsford, in the 
county of Eſex aforeſaid, yet the ſaid James well kyow- 
ing the premiſſes, but greatly envying the happy ſtate 
and condition of the ſaid David, and contriving and 
maliciouſly intending not only to hurt, degrade, dam- 
nify, .and injure him the ſaid David, in his good name, 
fame, credit and reputation, but alſo wrongfully to ſub- 
Jet him to the pains and penalties by the laws and ſta- 
tutes of this realm, made and provided againſt fe;ons, rob- 
bers, and thieves, on the 3d day of April, in the year of 
our Lord 1749, at Chelmsford aforeſaid, in a certain diſ- 
courſe which he the ſaid James, then and there had 
with the faid David, in the preſence and hearing of di- 
vers good and worthy ſubjects of this realm, of and 
concerning the ſaid David, he the ſaid Famer, then and 
there falſely and maliciouſly ſaid, rehearſed,” proclaimed, 
and loudly publiſhed theſe falſe, feigned, ſcandalous, ma- 
licious, and opprobrious Engliſh words following, to, of 
and concerning the faid David, in the preſence and 
hearin of thoſe ſubjects, that is to ſay, you (meaning 
the ſaid David,) are a rogue, I (meaning the ſaid James,) 
never ſtole a hog from Mrs, Alliſon, (meaning one Jane 
Allifon,) and gave it (meaning ſuch hog) white peas. 
And thereupon the faid David, then and there interro- 
_ gating the ſaid James, who did fo? He the faid Famer, 
then and there falſely and maliciouſly in the preſence 
and hearing of the ſaid ſubjects above mentioned, an- 
ſwered and replied to the ſaid David, in. theſe falſe and 
ſcandalous words following, that is to ſay, you (mean- 
ing the ſaid David,) did (meaning that the ſaid David 
had ſtole à heg from the ſaid Fane Alliſon, and given it 
' Fhite peas.) [2d. Count.J And afterwards, to wit, on 
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the fame day and year aforeſaid, at Chelmsford _afore« 
ſaid, in a certain other diſcourſe which the ſaid James, 
then and there had with divers other good and worthy 
ſubjects of this realm, of and concerning the ſaid David, 
he the ſaid James, then and there falſely and maliciouſl 

ſaid, rehearſed, proclaimed, and loudly publiſhed theſ. 
other falſe, feigned, ſcandalous, malicious, and opprobri- 
ous Engliſh words following, of and concerning the ſaid 
David, in the preſence and hearing of | thoſe laſt menti- 
oned ſubjects, that is to ſay, he (meaning the ſaid Da- 
vid,) ſtole a hog from Mrs. Alliſon, (meaning the ſaid 
Fane Alliſon,) and gave it, (meaning ſuch hog) white 
eas. 8 

; You may add two counts for the following words: 
« You ſtole a hog from Mrs. Alliſon.” © He ſtole a 
hog from Mrs. Alliſan.“ And two counts more for theſe 
words, „ You ſtole a hog.” «© He ſtole a hog.” [A 
count for publication of ſlander.] And the faid Famer, 
further intending to hurt and, injure the ſaid David in 
his good name, fame and credit, and to cauſe him to be 
brought into great diſgrace and to ſubject him to the pains 
and penalties by the law inflicted on perſons guilty of 
robbery,” theft, and larceny, on the ſame day and year 
aforeſaid, at Chelmsford, falſely and maliciouſly and with- 
out any. reafonable or probable cauſe, in the preſence 
and hearing of divers other good and worthy ſubjects of 
this realm, reported, afferted, publiſhed and declared, 
of and concerning the ſaid David, that he had ſtolen a 
hog : By means of the ſpeaking and publiſhing of which 
ſaid ſeveral falſe, feigned, ſcandalous, malicious, and op- 
probrious Engliſh words, and of the ſaid publication and 
aſſertion of the ſlander aforeſaid, the ſaid David is very 
much prejudiced, hurt and damnified in his good name, 
fame, credit and reputation, and is fallen into public 
ſcandal and diſgrace, among all his neighbours and other 
good and worthy ſubjects of this realm to whom he 
was known, inſomuch that divers of thoſe neighbours 
and ſubjects, to whom the innocence and integrity of 
the ſaid David, in the premiſſes were unknown, have al- 
ways from the time of ſpeaking and publiſhing of the 
ſaid words and flander, fo greatly ſuſpected the faid Da- 
vid to have been a felon and a thief, that they on that 
account have always from thence hitherto wholly refuſed 
to have any commerce or diſcourſe with him, or have 
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any thing to do with him as before they were accuſ- 
tomed to have, and otherwiſe would again have had, 
and the ſaid David is, on occaſion of the premiſſes a- 
foreſaid, in other reſpeCts greatly injured: To the ſaid 
David, his damage of 1ool. and therefore he brings his 


ſuit, &c. 
| Pledges, &c. 


3. Declaration *at the Suit of an Inn-heeper, for Words, 
Welch and Engliſh, charging Plaintiff with . having the 
Foul Diſeaſe, by which means Plaintiff was expelled a So- 
ciety, wwhich-allowed him 5s. per Week, during IlIneſs, and 

he loſt many of his Gueſts, &c. 


[ Herefordſhire, ſſ.] William Turner complains of David 
Davis, being in the cuſtody of the marſhall of the Mar- 
alſea, of our lord the now king, before the king himſelf of 
_ plea of treſpaſs on the caſe, For That Whereas the French 
pox always was and is eſteemed a diſeaſe ſo naſty, infec- 
tious, and deteſtable, that every one avoids the company 
and converſation of ſuch who are infected therewith, or 
who are repured ſo to be, and refuſe and abhor, to have any 
fellowſhip, or to eat or drink with or have any thing to do 
with ſuch perſons ſo infected, or reputed to be infected, 
with that diſtemper; And Whereas the ſaid William, is 
a a good, pious, chaſte, modeſt, and honeſt ſubject of this 
realm, and as ſuch has always behaved himſelf, and has 
always hitherto been ſo eſteemed, and has lived without 
committing, or ſucſpicion of committing of any kind of 
unchaſtity, fornication, adultery, whoredom, or any ſuch | 
crime, and has hitherto lived free from, untouched, and 
untainted with the French pox, and all other ſuch naſty, 
infectious, and poiſonous diſtempers, and until the 
ſpeaking and publiſhing of the falſe and ſcandalous words 
hereafter mentioned, to have been ſpoken and publiſhed 
by the ſaid David, of and concerning the ſaid Milli- 
am, and of the publication of the flander hereafter men- 
tioned lived unſuſpected of being tainted therewith : By 
reaſon whereof he the ſaid William, has not been only 
uſed to poſſeſs and enjoy the comfort, converſation, and 
ſociety of his friends, neighbours, and companions, and 
of all other faithful and worthy ſubjects of this realm, 
to whom he was thoroughly known, to the very great 


comfort 
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comfort of his life, but had alſo deſervedly gained and 
rocured the favour, benevolence, and good opinion of all 
is neighbours and friends: And Whereas, for a long 
time, to wit, for the ſpace of two years next before the 
ſpeaking and publiſhing of the ſeveral falſe and ſcanda- 
lous Welch and Engliſh-words, and the publication of the 
ſlander hereafter mentioned, there was and from thence hi- 
therto hath been and till is a certain friendly ſociety, con- 
fiſting of a great number of tradeſmen and inhabitants 
reſiding in the town of R. in the county of Hereford 
aforefaid, before then ſet up, collected and eſtabliſhed 
amongſt themſclves, for their mutual benefit, and then 
and ſtill ſub6ſting ; and by certain articles or ' orders before 
the ſpeaking and publiſhing of the ſeveral falſe and ſcan- 
dalous Welch and Engliſh words, and the publication 
of the flander hereafter mentioned made by the ſaid ſo- 
ciety and the members thereof, at the time of the ſpeakin 
and publiſhing of the ſeveral falſe and ſcandalous Welch 
and E»gliſh words, and the publication of the ſlander here- 
after mentioned and ſtill being in full force, it was agreed 
by the ſaid ſociety that it ſhould be the rules of that 
ſociety, that every perſon' who ſhould offer himſelf, &c. 
(reciting the neceffary -clauſes, with that wherein the 
weekly allowance is mentioned, and that, where tis for- 
did to allow a ſick member any thing, where fuch fick- 
neſs-is occafioned by a debauched life, &c.) And Where. 
as the ſaid William, before the ſpeaking and publiſhing of 
the ſeveral falſe and ſcandalous Welch and Engliſh words 
hereafter © mentioned, and the publication and aſſertion 
of the ſeveral falſe ſlanders hereafter mentioned, to wit, 
on the iſt day of September, in the year of our Lord 1748, 
at R. aforeſaid, was duly elected and admitted a mem- 
ber of the ſaid ſociety, (which is ſtill exiſting) and al- 
ways from thence until and at the time of the ſpeaking 
and r of the ſaid ſeveral falſe and ſcandalous 
Welch and Engliſh words, and of the publication and 
aſſertion of the ſaid ſeveral falſe ſlanders hereafter men 
tioned, was, and for many years then laſt paſt, had 
been, and from thence hitherto hath been, and ſtill is 
an inn-keeper, and the buſineſs of an inn-keeper during 
all that time hath followed and exerciſed, and ſtill fol- 
lows. and exerciſes the buſineſs of an inn-keeper, ta, 
wit, at R. aforeſaid. And Whereas the ſaid - William, © 
at the time of the ſpeaking and publiſhing of the ſeve- 
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ral falſe and ſcandalous Welch and Engliſh words, and 
the publication and affertion of the ſaid ſeveral falſe 
| flanders hereafter mentioned, was and for a long time, 
to wit, for the ſpace of four weeks, then laſt paſt, and 
for a long time, to wit, for the ſpace of two months 
then next following, continued fick, lame and labouring 
under a certain grievous malady in ſuch manner as to 
want and ſtand in need of the benefit and aſſiſtance of 
the ſaid ſociety, and had applied for, and received from 
the ſaid ſociety for ſeveral weeks next before the ſpeak- 
ing and publiſhing of the ſeveral falſe: and ſcanda- 
lous Welch and Angliſb words, and the publication and 
* affertion of the ſaid ſeveral falſe flanders hereafter men- 
tioned the weekly ſum of five ſhillings towards his ſupport 
"and maintenance, and by the ſaid articles or orders of 
the ſaid ſociety, would have been intitled to continue to 
receive the ſaid weekly ſum of 5s. from the ſaid ſocie- 
ty, during all ſuch time as he ſhould continue and did con- 
ti nue ſick and labouring under the ſaid malady, after the 
time of the ſpeaking and publiſhing of the ſeveral falſe 
and ſcandalous Welch and Engliſh words, and the pub- 
lication and affertion of the ſaid ſeveral falſe flanders 
hereafter mentioned; if the ſaid words had not been 
ſpoken, or the ſaid flanders publiſhed and aſſerted, to 
wit, at R. aforeſaid : yet the ſaid David, well knowing 
the aforeſaid premiſſes, but greatly envying the happy 
ſtate and condition of the ſaid William, and contriving 
and wrongfully and maliciouſly intending to hurt, injure, 
and , prejudice the ſaid William, in his good name, credit 
and reputation, and to cauſe him to be brought into diſ- 
grace, ſcandal, and public infamy, and to be eſteemed, 
accepted, and reputed to be an incontinent, unchaſte, 
and immodeſt perſon, and a man tainted with-the French 
pox, and by reaſon thereof to cauſe his neighbours, and 
frierids, and other perſons, to whom he was known, to 
| abhor and deteſt him, and withdraw themſelves from 
his company and converſation, and to hurt and damaify 
him in his aforeſaid buſineſs and in a great meaſure to 
deprive him of the benefit of the ſaid 5s, by the week 
from the ſaid ſociety, towards his ſupport in his afore- 
ſaid malady, and to cauſe him unlawfully and unjuſtly 
to be expelled the ſaid ſociety, and thereby wholly to 
deprive him of the benefit and advantage he might and 
| . 3-1 woulg 
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would have received from the ſaid ſociety, as a member 
thereof, on the 27th day of April 1751, at R. aforeſaid; 
in a certain diſcourfe which the ſaid Dawid, then and there 
had with divers good and worthy ſubjects. of this king- 
dom, then and there well underſtanding the Welch tongue, 
of and concerning the ſaid William, and of and concern- 
ing the ſaid malady, with which the faid Milliam then 
was afflicted, he the ſaid David, then and there falſely 
and maliciouſly ſaid, rehearſed, and with a loud voice 
publiſhed and proclaimed theſe falſe, feigned, ſcandalous, 
and opprobrious F/elch words following, of and concern- 
ing the ſaid William, in the preſence and hearing of thoſe 
ſubjects, ſo then and there well underſtanding. the Welch 
tongue, that is to ſayy (here ſet out the J}elch words,) 
which ſaid Welch words being tranſlanted to the Eugliſi 
tongue, mean and have the ſame ſenſe, and at the ſaid time 
of the ſaid ſpeaking and publiſhing of the faid Welch words 
did mean and had the ſame ſenſe as the ſeveral Engli/h 
words following, to wit, he (meaning the ſaid William, 
has the bubo, (meaning a certain malady wherewith per- 
ſons having the French pox, and no other perſons, are 
ſometimes afflicted) and it is not fit for him (meaning the 
ſaid William, to receive the box money,) (meaning the ſaid 
s. a week, that as a ſick or diſabled member of the ſaid 
ociety, by the ſaid articles or orders of the ſaid ſociety, 
he was intituled to receive during his ſickneſs or diſabi- 
lity,) and the ſame Welch words were ſo underitood by the 
ſaid ſeveral perſons, in whoſe. preſence and hearing the 
ſame were ſpoken. [There were ſix more counts for the 
ſame words only laid different ways, ſome part elch, 
and ſome counts, for Eugliſß words.] {Publication of 
ſlander. . [And afterwards, to wit, on the ſame day and 
year aforeſaid, at R. aforeſaid, the ſaid; David, of his 
ode malice againſt the ſaid W;/liam, in the preſence 
and hearing of divers other good and worthy ſubje&s of 
this kingdom, falſely and maliciouſly aſſerted, reported, 
declared, and publiſhed, of and. concerning the faid il 
liam, that he; the ſaid William had a bubo, (meaning, 

&c. as in the farſt count,) And - Afterwards, to wit, on 
the ſame day and year aforeſaid, at R. aforeſaid, the ſaid 
David, of his further malice againſt the faid William, 
in the preſence and hearing of divers other good and 
worthy ſubjects of this realm, falſely and maliciouſſy aſ- 
. 1 2 ſerted, . 
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ſerted, reported, declared, and publiſhed, of and concern- 
ing the ſaid William, that he the ſaid William had the 
French pox : by "reaſon of the ſpeaking and publiſhing of 
which 1aid ſeveral falſe, feigned, ſcandalons and vupprobri- - 
ous Welch and Engliſh words, and the publication and aſ. 
ſertion of the ſaid ſeveral falſe ſlanders, the ſaid William is 
not only much hurt prejudiced and damnified in his good 
name, fame, credit, and reputation, and brought into pub- 
lic ſcandal and infamy, and accepted, and reputed to be a 
libidinous, unchaſte and immodeft perſon, but alſo divers 
of his friends and neighbours with whom the ſaid Milliam 
was uſed to aſſociate, and who uſed to have converſation 
with him and to keep him company, have avoided him as 
'a- perſon infected and tainted with the French pox, and 
have from time to time ever fince the ſpeaking of the ſaid 
ſeveral words and the publication of the ſaid ſeveral flan- 
ders, hitherto refuſed to have and defifted from and ſtill' do 
daily refuſe to have and deſiſt from having any converſa- 
tion with him, or any thing to do with him, and do re- 
fuſe to keep him company as before they were accuſtom- 
ed to do: and the ſaid William, by reaſon of the ſpeaking 
and publiſhing of the ſaid feveral falſe and ſcandalous 
words, and the publication of the faid falſe flanders, and 
upon no other account whatſoever was afterwards, to wit, 
on the ſame day and year aforeſaid, at R. aforeſaid expel- 
led the faid fociety, and was thereby then and there de- 
prived of and hath from thence hitherto loft the benefit and 
advantages that he otherwiſe might and would have received 
from the ſaid ſociety, as a member thereof: and by means 
of the premiſſes aforeſaid, divers good and worthy ſubjects 
of this kingdom, who before the ſpeaking and publiſhing 
of the ſaid ſeveral falſe and fcandalous words, and the pub- 
lication of the ſaid ſeveral flanders did frequent and uſe 
the houſe of the faid William, as an inn, and wert ufed 
and accuſtomed to lay out and expend divers large ſums 
of money with the ſaid Wilkam, in his aforeſaid buſineſs 
of an inn-keeper, to the great profit of the ſaid William, - 
have always fince the ſpeaking of the ſaid feveral falſe 
and ſcandalous words, and the publication of the faid 
ſeveral falſe flanders, hitherto ſo greatly ſuſpected the ſaid 
William, to have been infected and tainted with the French 
pox, that on account thereof they have wholly left off 
and forſook the houſe of the ſaid William, and have al- 
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together refuſed and deſiſted and till do daily more and 
more refuſe and deſiſt to uſe the ſaid houſe of the faid 
William as an inn, or to lay out and expend any more 
money with the ſaid William, there in his aforeſaid buſi- 
neſs of an inn-keeper or to have any thing to do with him 
as before they were accuſtomed to do: To the faid William, 
his damages of 100l. and therefore he brings his ſuit, &c. 
with this that the faid William will verify, that all perſons 
who are or ever were infected with the ſaid malady called a 
bubo, are and were reputed and accepted and at the ſaid 
ſeveral times aforeſaid, were reputed and accepted to be 
infected with the French pox and no other diſtemper, to 


wit, at R. aforeſaid. 
| Pledges, &c. 


I have given the above averment, becauſe it was in the 
original precedent, but I muſt confeſs, I not only think 
it unneceſſary, but alſo improper, as it ſerves to burden 
the plaintiff with a proof totally uſeleſs, as the ſpecial da- 
mage was ſufficient to maintain the action, excluſive of 
the words themſelves (if the innuendo was proved) being 
actionable. | Hehe 5 


4. Declaration for Words of a Woman ſaying ſbe bad the 
. French Pox, whereby fb+ loft her Marriage. wud 


* [Midaleſex, ſſ.] Margaret Owen, Wid:w, complains of 
| Ditus Bagnall, and Elizabeth his wife, being ih the cuſ- 
tody of the marſhall of the Marſbalſea, of our lord the 
now king, before the king himſelf, of a plea of treſpaſs 
on the caſe, For That Whereas, the French pox always 
was and ſtill is efteemed among all perſons a diſeiſe ſo 
naſty, contagious, inſectious and deteſtable, that every one 
avoids, and ſhuns the company and converſation of ſuch 
_ perſons who are infected with that putrid and deteſtable 
diſtemper, or who are ſaid or reputed to be infected and 
tainted therewith, and altogether refuſe and abhor to have 
any commerce or fellowſhip,” or to eat or drink with, or 
to have any thing to do with ſuch perſons fo infected, or 
reputed to be infected with that loathſome diſtemper. And 
Whereas, the ſaid Margaret, now is a good, true, pious, 
chaſte, modeſt, and honeſt ſubject of this realm, and as 
ſuch from the time of her nativity hitherto hath always 
behaved, had, and governed herſelf, and at the time of 
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the ſpeaking and publiſhing of the ſeveral falſe, ſeigned, 


ſcandalous, opprobrious, and malicious Exgliſb words here- 
after mentioned to have been ſpoken and publiſhed by the 
ſaid Eliaubeth, of\and concerning the ſaid Margaret, was, 
and for a long time then laſt paſt, had been and ſtill is a 
ſingle and unmarried woman, and has always until, &c. 
been ſaid, held, eſteemed, and reputed to be a woman of 
good name, fame, credit and reputation, converſation and 
behaviour amongſt all her neighbours and other good and 
worthy ſubjects of this kingdom, without committing, and 
until the time of the ſpeaking and publiſhing of the ſeve- 
ral falſe, feigned, ſcandalous, opprobrious, and malicious 
Engliſh words, hereafter mentioned to have been ſpoken 
and publiſhed by the ſaid El:zabeeh, of and concerning the 
ſaid Margaret, without ſuſpicion of committing of any 
kind of unchaſtity, fornication, adultery, or whoredom, 
or carnal knowledge of any man whatſoever, * except of 
John Owen her late huſband, who long before the ſpeaking and 
publiſhing of the ſaid words was deceaſed, or of any other ſuch 
hurtful or obnoxious crime, and has hitherto lived free 
from, untouched and untainted with the French pox, and 
all other ſuch naſty, infectious and poiſonous diſtempers, 
and until the time of the ſpeaking and publiſhing of the 
ſeveral falſe, ſcandalous, opprobrious and malicious Eng- 
liſh words, hereafter mentioned to have been ſpoken, and 
publiſhed of and concerning the ſaid Margaret, hath lived 
and continued unſuſpected from being tainted or infected 
with the ſaid diſtemper, or any other ſuch naſty and 
poiſonous diſeaſe, and by reaſon thereof ſhe the ſaid Mar- 
garet, has been not only uſed. to poſſeſs and enjoy the 
company, converſation, and ſociety of her friends, neigh- 
bours. and companions, and of all other good and faith- 
ful ſubjects of this realm, to whom ſhe was known, to 
the very comfortable ſupport of her life, and had alſo de- 
ſervedly obtained and got to herſelf the benevolence, good 
opinion and credit of all her. neighbours and friends, but 
alſo by means thereof one . W a man of conſiderable 
eſtate and great wealth who was then and for a long time 
after the ſpeaking and publiſhing of the ſeveral falſe and 
ſcandalous words hereafter mentioned, a ſingle and un- 
married man, had and bore a great love, friendſhip, eſ- 


* Tam of opinion with a very able lawyer, that the exception in 
Italics, is unneceſſary. . | 
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teem, and kindneſs for and towards the ſaid Margaret, 
and had a great defire and inclination to contract himſeif 
to the ſaid-Afargaret in wedlock, and to take her to wife, 
and ſhe the ſaid Margaret, had likewiſe a great love, 
friendſhip, eſteem and kindneſs for him the ſaid . N. 
and was very deſirous to marry and be joined in wed- 
lock, and to have the ſaid 7. V. and thereupon the ſaid 
Margaret, and J. V. had divers meetings and many diſ- 
courſes together about a marriage, to be had and ſolem- 
nized between them, inſomuch that by means of thoſe 
meetings and difcourſes, a marriage was very near and 
likely to have been concluded between them, whereby ſhe 
the ſaid Margaret, would have been preferred to a much 
more wealthy, happy, agreeable, and comfortable ſtate and 
condition of life, to wit, at Weſtminfler, in the county of 
Middleſex aforeſaid : Nevertheleſs the ſaid Elizabeth, the 
wife of the ſaid Ditus, well knowing the premiſſes, but 
contriving and maliciouſly intending to hurt, prejudice 
and entirely. degrade her the ſaid Margaret, in her good 
name, fame credit and reputation, and to make and cauſe: 
her to be brought into diſgrace, infamy, and public ſcan- 
dal amongſt her neighbours, and to cauſe her to be eſ- 
teemed, accepted and reputed to be an incontinent, un- 
chaſte, and immodeſt perſon, and a woman tainted with 


the French pox, and by reaſon thereof not only to make 


her neighbours, friends, and other. perſons. to whom ſhe 
was known to abhor and deteſt her, and withdraw them- 
ſelves from her company and converſation, but alſo to make 
the ſaid F. V. abhor and deteſt the ſaid Margaret, and 
withdraw himſelf from her company and converſation,” and 
thereby prevent and hinder the ſaid intended marriage be- 
tween the ſaid Margaret and J. V. from taking effect, 
on the iſt day, of January, in the year of our Lord 1755, 
at Me minſter aforeſaid, in a certain diſcourſe, which the 
ſaid Elizabeth, the wife of the ſaid Ditus, then and there 
had with divers good and worthy ſubjecłs of this realm, 
of and concerning the ſaid Margaret, the faid Elizabeth 
then and there falſely and maliciouſly ſaid, rehearſed, pro- 
claimed, and loudly publiſhed theſe falſe, feigned, ſcanda- 


lous, malicious, and opprobrious Engliſh words following, 


of and concerning the ſaid Margaret, in the preſence and 
hearing of thoſe ſubjects, that is to ſay, ſhe (meaning the 
ſaid Margaret,) is a naſty rotten ſtinking whore, (mean- 
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ing that the ſaid Margaret was a whore, and rotten with 

the French pox,) and was the death of Mr. P. (meaning one 

T. P. who was then lately deceaſed) by poxing him, (mean- 

ing by giving the ſaid T. P. the diſeaſe called the French 
ox. 

[Add ſuch other counts as the nature of the caſe may 
Tequire.] By means of the ſpeaking and publiſhing of 
which ſaid ſeveral falſe, feigned, ſcandalous, malicious, 
and opprobrious Eng/i/h words, ſhe the ſaid Margaret is 
greatly hurt, injured, and damnified in her good name, 
fame, credit, and reputation, and is brought into great and 
public ſcandal, ignominy, hatred, contempt, and diſgrace, 
and ever ſince che ſpeaking and publiſhing of the ſaid words 
hitherto hath been and ſtill is accepted to be a libidinous, 
unchaſte, and immodeſt perſon, and a perſon tainted, in- 
feed, and rotten, with the French pox, and divers of her 
neighbours and friends, with whom the ſaid Margaret was 
uſed to aſſociate herſelf, and who uſed to have converſation 
with her, and to keep her company, have avoided, ſnun- 
ned, and abhorred her, as a perſon infected and tainted with 
the French pox, and have from time to time, ever ſince the 
ſpeaking and publiſhing of the ſaid ſeveral words, hitherto 
refuſed, and ſtill do daily refuſe to have any converſation 
with kev; or to have any thing to do with her, or to keep 
her company, as before they were uſed and 8 to 
do: and by means of the premiſſes aforeſaid, the ſaid 4 Flack 
hath ever ſince the ſpeaking and publiſhing of the ſaid feve- 
ral words, hitherto ſhunned and ahhorred the faid Margaret, 
and wholly refuſes ever to marry her the ſaid Margaret, 
whereby the ſaid Margaret hath loſt all the wealth, and 
preferment, comfort, and happineſs, which the ſaid Mar- 
garet would have gained by the ſaid intended marriage, with 
the ſaid F. W. to wit, at Weſtminſter aforeſaid. To the 
faid Margaret, her damwge” of Foul. and therefore ſhe . 
her ſuit, &c. | 
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5. Decla- 


aan 


5. Declaration for Words of Perjury in an Affidavit made by 


Plaintiff, relative to Defendant, who had given Notice 


his Intention to become Bail for a Woman, who flood indicted 


for a Fraud. 


[London, ſſ.] T. B. complains of F. V. the elder be- 
ing in the cuſtody of the marſhall of the Mar/balſea of our 
lord the now king, before the king himſelf, of a plea of 
treſpaſs on the caſe, For That Whereas the ſaid Thomas 
now is a good, true, honeſt, juſt, and faithful ſubject of 
this kingdom, and as ſuch a good, true, honeſt, juſt, and 
faithful ſubject, from the time of his nativity hitherto hath 
always behaved, had, and governed himſelf, and hath 
always until the ſpeaking and publiſhing of the words here- 
after mentioned, been held and eſteemed as ſuch amongſt 
all his neighbours, and all other perſons to whom he was 
any ways known, and hath never yet been guilty, nor until 


the time of the ſpeaking and publiſhing of the ſeveral falſe, . 


feigned, ſcandalous, malicious, and opprobrious Engle 


words, hereafter mentioned to have been ſpoken and pub- - 


liſhed by the ſaid ohn, to, of, and concerning the ſaid 
Thomas, been ſuſpected to have been guilty of perjury, ſu- 
bornation of perjury, or any other ſuch hurtful crime: By 
means of which ſaid premiſſes he the ſaid Thomas, before 
the ſpeaking and publiſhing of the ſeveral falſe, feigned, 
ſcandalous, malicious, and opprobrious Engl;ſb words here- 
after mentioned, had deſervedly obtained and procured to 
himſelf, the benevolence, good opinion, and credit of all 


ſaid, in the pariſh of St. Mary /e-Boww, in the ward of Cheap. 
And Whereas one E. N. before and at the time of the ſpeak- 
ing, and ſpeaking and publiſhing of the ſeveral words here- 
after men:ioned, ſtood indicted for a certain offence or miſ- 
demeanor, to wit, for obtaining from E. C. certain goods 
and chattels under falſe pretences, contrary to the form of 
the ſtatute in ſuch caſe made and provided, and the ſaid 
E. N. was then in cuſtody for ſuch offence or miſdemeanor, 
but was endeavouring to procure her releaſe and diſcharge 
from her impriſonment, by giving bail to appear at the next 
general ſeſſions of the peace to be holden in and for the cir 

and liberty of We/minſter, in the county of Jiddleſex, 
that is to ſay, for the purpoſe. of trying her traverſe to the 


ſaid inditment, ſhe having before then pleaded thereto not 


h guilty, 


perſons to whom he was known, to wit, at London afore- 


— 


* 


ho 
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guilty, and for that purpoſe had before the ſpeaking and 
publiſhing of the words hereafter mentioned, given notice 
of bail to the ſolicitor for the proſecution of the ſaid in- 
dictment for ſuch her appearance, and had in ſuch notice 
named the faid . V. and certain others, as perſons that 
would attend before the Right Honourable William Lord 
Mansfield, (then and ſtill Chief Juſtice of our lord the king, 
aſh,,ned to hold pleas in the court of our lord the king, be- 
fore the king himſelf, and then having power, if he thought 
proper, to admit the ſaid E. N. to bail,) at Guildhall, in 
the city of London, on the 26th day of February 1777; 
And Whereas, the faid T. had before the ſpeaking and 
publiſhing of the words hereafter mentioned, made inqui- 
ries into the characters of the ſaid . V. and of the other 

rſons named in ſuch notice of bail, and had on the 25th 
day of February 1777, made an affidavit before Sir Richard, 
Aſton, knt. one of the juſtices of our lord the king, aſſigned 
to hold pleas in the faid court of our lord the king, before 
the king himſelf, (he the ſaid Sir Richard Afton, having 
ſufficient authority to adminiſter an oath to the ſaid T. in 


that behalf,) as to and concerning the reſult of ſuch enqui- 


ries, relative to the ſufficiency of the ſaid 7. V. and the 
ſaid other perſons to become bail on the occaſion aforeſaid, 
and in ſuch afhday:t had depoſed the truth, and nothing but 
the truth, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid : yet the ſaid J. well knowing the premiſſes, 
but greatly envying the happy ſtate and condition of the ſaid 
T. and contriving and maliciouſly intending wrongfully and 
unjuſtly to hurt, prejudice and injure the ſaid T. in his afore- 


ſaid good name, fame, credit, and reputation, and to bring 


him into public ſcandal, ignominy, and difyrace, and to 
cauſe him to be eſteemed and reputed amongſt his neighbours 
and other good and worthy ſubjects of this kingdom, to be 
a man guiity of perjury, and to cauſe him to undergo and 
ſuffer the pains and penalties by the laws and cuſtoms of this 
realm, made and provided againſt pertons guilty of perjury, 
after the making of ſuch afhdavit, to wit, on the ſaid firſt 
diy of March, in the year of cur Lord 1777, at London 
aforeſaid, in the pariſh and ward aforeſaid, in a certain diſ- 
ccurſe which he the ſaid J. then and there had with the faid 
T. of and concerning him the ſaid T. in the preſence and 
hearing of divers good and worthy ſubjects of this realm, 
and of and concerning the ſaid ailidavit, he the ſaid J. then 
and there taiſely and maliciouſſy, ſaid, rchearſed, proclaimed, 

and 
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and loudly publiſhed theſe falſe, feigned, ſcandalous, mali- 
cious, and opprobrious Engliſh words following, to, of and 
concerning the ſaid T. and the afhdavit, aforeſaid,” in the 
preſence and hearing of thoſe ſubjects, that is to ſay, you 
(meaning the ſaid T.) are perjured, (meaning that the ſaid 
T. had been guilty of wilful and corrupt perjury in his affi- 
davit aforeſaid,) and VII (meaning that he the ſaid J. would) 
provu you (meaning the ſaid T.) perjured, and you (again 
meaning the ſaid T.) are a perjured villain, (meaning that 
the ſaid T. had been guilty of perjury in his affidavit afore- 
ſaid.) [There were three other counts jn this declaration 
for other words.] By means of the ſpeaking and publiſh- 
ing of which ſaid ſeveral falſe, feigned, ſcandalous, oppro- 
brious, and malicious Engliſh words aforeſaid, he the ſaid 
T. is greatly hurt, prejudiced, and damnihed in his afore- 
ſaid good name, fame, credit, and reputation, and is brought 
into public ſcandal, ignominy, and diſgrace amongſt all his 
neighbours, friends and acquaintance, inſomuch that divers 
of thoſe neighbours, friends, and acquaintance to whom the 
innocence and integrity of the ſaid T. were unknown, have 
from the time of the ſpeaking and publiſhing of thoſe words 
hitherto ſo vehemently ſuſpected the ſaid 7. to have been 
guilty of perjury, that they have on that account wholly re- 
fuſed and (till do daily more and more refuſe to have any 
commerce, acquaintance, or diſcourſe with him as they 
were uſed and accuſtomed ſo to do, and otherwiſe would 
have done again had not thoſe words been ſpoken and pub- 
liſhed : and the ſaid T. is on occaſion of the premiſſes afore- 
ſaid, otherwiſe greatly hurt, prejudiced and injured, to wit, 
at London aforeſaid, in the pariſh and ward aforeſaid : To 
the ſaid T. his damage of 100l. and therefore he brings his 
ſuit, &c. , 
Pledges, &c. 
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WORDS OF A MAN IN HIS PROPESSION, 
TRADE, &c. | 


\ 


"2 + Declaration by one F againſ? avether.: the Plaintiff 


having ſet a Bone, the Defendant ſaid it vas nat well ſet, 
and ſet it over again. Alſo for the Defendant's intruding 


Bimielf into the Cure, to Plaintiff's Prejudice. 


Her: fordſbire, ſſ.] J. H. complains of J. L. being in 
the cuſtody of the marſhall of the Marſbalſen, of our lord 
the now king, before the king himſelf, of a plea of treſpaſs 
on the caſe, For That Whereas, he the ſaid F. H. now is 
and for divers, to wit, ſeven years now laſt paſt and more, 
hath been a ſurgeon, and during all that time hath uſed, 
exerciſed, and followed, and {till uſes, exerciſes and fol- 
lows the buſineſs, art, and myſtery of a ſurgeon, and du- 
ring all the time aforeſaid, until the committing of the 
grievances hereafter mentioned had procured a good name, 
fame, credit, and reputation in his aforeſaid buſineſs, art, 
and myſtery, and was uſed and accuſtomed to ſet and re- 


. duce divers fractures, and diſlocations of the bones and 


limbs of divers of his majeſty's ſubjects, and to do all other 
chirurgical and anatomical operations, upon the limbs, heads, 
joints, and bodies of divers of his majeſty's ſubjects. and 
has always-performed the ſame with good judgment, ſkill, 
knowledge, great experience, care, and diligence : By 
means of which ſaid premiſſes, he the ſaid F. H. before 
the committing of the grievances herein after mentioned, 
had deſervedly obtained and procured to himſelf great prac- - 
tice and employ in his ſaid buſineſs, art, and 0D, vm and 


a general good character therein, both as to his honeſty, 
fidelity, experience, and ſkill amongſt all his neighbours, 


and other good and worthy ſubjects of this kingdom, and 


daily acquired large ſums of money in his ſaid buſineſs, art, 


and myſtery, to the comfortable ſupport of himſelf and his 
family, and to the great increaſe of his riches, to wit, at 
R. in the county of -Hertford aforeſaid. And Whereas, 
he the ſaid F. H. before the committing of the grievances 
hereafter mentioned. had been and was employed and re- 
tained in his ſaid buſineſs, art, and myſtery, to heal and 


cure one F. E. of divers wounds and bruiſes in his head, 


and divers other parts of his body, and of a fracture of one 
of 


: ( 225 ) | 
of the bones of one of his arms, under which the ſaid F. 
then laboured and languiſhed, and the ſaid . H. had ac- 
cordingly, in a ſkilful, faithful, artificial, methodical and 
proper manner, dreſſed the ſaid wounds and bruifes, and 
reduced, and ſet the ſaid fractured bone of the ſaid arm, 
and bound the ſaid arm with a proper bandage, and the ſaid 
F. E. was from thence, in a fair, and hopeful way of be- 
ing healed and cured of thoſe wounds, bruiſes, fracture and 
hurts, to wit, at R. aforeſaid. Yet the ſaid J. L. well 
knowing the premiſſes, but envying the happy ſtate and 
condition of the ſaid F. H. and contriving, and falſely and 
maliciouſly intending to hurt, prejudice, and injure the faid 
J. H. in his good name, fame, credit, and reputation 
aforeſaid, and to cauſe him to be eſteemed and reputed to be 
an ignorant, unſkilful, baſe, impoſing and exacting man 
in his ſaid buſineſs, art, and myſtery, and to ruin him in 
his reputation and credit therein, on the 3oth day of May, 
in the year 1751, at R. aforeſaid, in a certain diſcourſe 
which the faid J. L. then and there had with divers good 
and worthy ſubjects of this kingdom, of and concerning 
the ſaid F. H. in his aforeſaid buſineſs, and of and con- 
cerning the ſaid bone of the ſaid arm, of rhe ſaid F. E. 
after the ſaid 45 H. had juſt then ſet the ſaid bone, and 
bound up the ſaid arm with proper bandages as aforeſaid, and 
. after the ſaid F. L. had looſened thoſe bandages, and exa- 
mined the ſaid arm, and before the ſaid bone could be again 
united, he the ſaid 55 L. then and there in the preſence and 
hearing of thoſe ſubjects, falſely, and maliciouſly faid, re- 
hearſed, proclaimed, and loudly publiſhed theſe falſe, feigned 
ſcandalous, malicieus, and oprobrious words following, of 
and concerning the ſaid J. H. in his faid buſineſs while the 
ſaid F. E. remained and continued ill and afflicted with the 
ſaid fracture, to wit, the bone (meaning the ſaid bone of 
the ſaid arm, of the ſaid F. E. and which the ſaid F. H. 
=_ ſo dreſſed, ſet, and managed as a broken bone) is not 

ke. | e 

[24 Count. ] And Afterwards, to wit, on the ſame da 
and year aforeſaid, at R. aforeſaid, in a certain other dif- 
courſe which the ſaid J. L. then and there had, with di- 
vers other good and worthy ſubjects of the this kin 
of and concerning the ſaid J. H. in his aforeſaid bufineſs, of 
and concerning the ſaid bone of the ſaid arm of the ſaid. 
F. E. after that the ſaid J. H. had juſt then ſet the ſaid bone, 
and bound up the ſaid arm with proper bandages as aforeſaid, 
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after the ſaid 5. TL. had looſened the bandages and examined 
the ſaid arm, he the ſaid F. L. then and there in the pre- 
ſence and hearing of the ſaid F. E. and of thoſe other ſub- 
jeQs falſely and malicioully ſaid, rehearſed, proclaimed, and 
loudly publiſhed theſe other falſe, feigned, ſcandalous, ma- 
licious, and opprobrious words following, of and concern- 
ing the ſaid F. H. in his ſaid buſineſs, while the faid F. E. 
continued ill and afflicted with the ſaid fracture, (to wit) 
he (meaning the ſaid F. H.) has not ſet it (meaning the 
ſaid bone of the ſaid arm, of the ſaid F. E.) but I (meaning 
himſelf the ſaid F. L.) will, [Add ſuch other counts as 
may be neceſſary.} _ e214] | 
or publiſhing flander.) And the ſaid N. L. of his fur- 
ther malice towards the ſaid F. H. afterwards, to wit, on 
the ſame day and year aforeſaid, at R. aforeſaid, after the 
ſaid J. H. had ſet the ſaid bone, and bound up the ſaid arm 
with a proper bandage as aforeſaid, and after that the ſaid 
F. L. had looſened the ſaid bandage, and examined the ſaid 
arm, and before the faid bone could be again united, in the 
preſence and hearing of divers other ſubjects of this realm, 
falſely and maliciouſly reported, afferted, publiſhed, and de- 
clared, of and concerning the ſaid J. H. in his aforeſaid 
buſineſs, that the ſaid bone (meaning the ſaid bone of the 
ſaid arm, of the ſaid F. E. and which the faid . H. had fo 
ſet, drefied and managed as a broken bone) was not broken. 
[Another ſimilar count for reporting and aſſerting that the 
ſaid J. H. had not ſet the ſaid bone, of the ſaid arm, of the 
ſaid J. E.] [A ſpecial count for the defendant's intruding 
himſelf into the cure.] And Whereas, whilſt the ſaid 
H. fo followed his ſaid buſineſs, art, and myſtery as 
aforeſaid, to wit, on the ſaid zoth day of May, in the year 
of our Lord 1751, at R. aforeſaid, he the ſaid J. H. was 
empicyed and retained in his ſaid buſineſs, art and myſtery, 
for reward, to wit, (for ſuch money as he ſhould therefore 
deſerve to have,) to heal and cure the ſaid F. E. of divers 
other wounds and bruiſes in his head, and divers other parts 
of his body, and of a certain other fracture of the bone of 
one of his arms, ynder which the faid F. E. then laboured 
and languiſhed, and he the ſaid F. H. had accordingly in a 
ſkilful, artificial, methodical, and proper manner, dreſſed 
the ſaid wounds and bruiſes, and reduced and ſet the ſaid 
fractured bone, and bound up the ſaid arm with a proper 
bandage, and had thus began and undertaken the cure of 
the ſaid F. E. of his ſaid laſt mentioned wounds, bruiſes, 
2 '1:* ed 
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and fracture: Yet the ſaid . L. then being alſo a ſurgeon, 
and uſing the art, well knowing the premiſſes, but-contriv- 


ing and maliciouſly intending to hurt and injure the ſaid 


H. in that behalf, and to hinder and deprive him of the 
nefit and advantage of his ſaid patient, and of the mor 
and reputation which he the ſaid . H. would have obtained 
and procured, by his attending on, dreſſing and curing of 
his ſaid patient, on the ſame day aforeſaid, at R. aforeſaid, 
falſely and maliciouſly pretended, inſinuated and afferted in 
the preſence and hearing of the ſaid F. E. and of divers 
other good and worthy ſubjects of the realm, that the ſaid 


J. H. had not ſet the bone; and then and there looſened 
and- unbound the ſaid bandage, and wrongfully, unjuſtly, 


and maliciouſly intruded himſelf into the care and buſineſs 


of looking after, healing, and curing of the ſaid F. E. of 


his ſaid wounds, bruiſes, and fracture, without the leave 
orlicence of the perſon who had employed and retained the 
ſaid F. H. to attend the patient, and who was to be the ſaid 
8 s pay-maſter for the ſame, and alſo without any or- 


ers, directions, or authority from the ſaid F. E. fo to do, 


and from that time to the time of the death of the ſaid F. E. 
of thoſe wounds, bruiſes, and fracture, wrongfully and un- 
juſtly diſmiſſed, and cauſed to be diſmiſſed, the ſaid . H. 
from any further attendance on his ſaid patient, and dreſſed 
and attended tne ſaid wounds, bruiſes, and fracture himſelf, 
whereby he the ſaid F. H. loſt and was deprived of the 


profit and advantage which he otherwiſe might, could, and 


would have honeſtly gained and acquired in his faid buſineſs, 
by attending, healing, and curing the ſaid F. E. of his faid 
wounds, bruiſes, and fracture, to wit, at R. aforeſaid : To 
the ſaid J. H. his damage of 5ool. and therefore he brings 

his ſuit, &c. 1 forth 

Tl | Pledges, &c. 

2. Declaration for Words of a Man-Midwrife. 
[London, ſſ.] John Denn complains of Richard Fenn, 
being in the cuſtody of the marſhall of the Mar/balſea, of 
our lord the now king, before the king himſelf, of a plea 
of treſpaſs on the caſe, For That Whereas, the ſaid Jahn, 
now is a good, faithful and honeſt ſubject of this king- 
dom, and as a good faithful and honeſt ſubject of this king- 
dom,” from the time of his nativity hitherto hath always 
behaved and governed himſelf, and for all the time afore- 
ſaid, until the ſpeaking TY publiſhing of the ſeveral 
2 * 
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falſe, feigned, ſcandalous malicious and opprobrious words 
hereafter mentioned, and the publication of the ſlander 
hereafter mentioned, amongſt all his neighbours and divers 


other worthy ſubjects of this realm, was reputed, eſteemed 
and accepted to be a man of good name, fame, and credit, 


free from, and unſuſpected of, committing any manner of 
fraud, deceit or falſehood, or any other ſuch hurtful crime : 
And Whereas the ſaid John, now ufes and exerciſes, and 
for divers, to wit, ten years now laſt paſt, hath ufed and 
exerciſed, and at the time of the ſpeaking and publifhi 
of the ſeveral falſe, ſcandalous, and malicious words hereaf- 
ter mentioned, and alſo at the time of the publication of the 


ander hereafter mentioned, did uſe and exerciſe, and for 


many years then laſt paſt, had uſed and exereiſed the art and 
myſtery of a man-midwife, and during all the ſaid time hi- 
therto hath always conducted himſelf in the aforeſaid buſi- 
nefs with ſkill, difcretion, underſtanding, and honefty, and 
has during all that time been and ſtill is expert and know- 
ing in the art, myſtery and buſineſs of a man-midwife : 
By means whereof the ſaid John, before the ſpeaking and 
publiſhing of the faid ſeveral falſe, malicious, and oppro- 
brious words hereafter mentioned, and the publication of 


the ſlander hereafter mentioned, had not only deſervedly ob- 


tained and procured the favor, benevolence, and good opi- 
nion of all his friends and neighbours, and of divers other 
worthy ſubjects of this xingdom, but alſo daily gained and 
acquired ſundry great profits and riches in his aforefaid bufi- 


' nels, to the „eee ſupport of himſelf and his 


family, and to the great increaſe of his wealth: Let the 


ſaid Richard, knowing the, premiſſes, but envying the hap- 


pinefs of the ſaid Jobn, and contriving and maliciouſly de- 
ſigning to prejudice, degrade, and injure the ſaid. Jobn in 
his good name, fame, credit, and eſteem, and to cauſe him 
to be reputed and accepted to be a man of no ſkill and 
underſtanding, and inexperienced and ignorant in his afore- 
faid buſineſs, and to bring the. ſaid Jahn into public ſcandal 
and: diſgrace, and to prevent and hinder. him from being 
employed in his aforeſaid buſineſs, and thereby. utterly, to 
ruin the ſaid John, on the 11k day of January, in the year 
of our Lord 1780, at Londen aforefaid, to wit, in the pa- 


riſh of Saint Mary. le-Boru, in the ward of Cheap, in a 


certain diſcourſe which the faid Richard then and there had 


with divers ſuhjects of this realm, of and concerning the 
{aid Fobn in his aforeſaĩd buſineſs, and alſo of and concern- 


ing 
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ing one M. B. the then late wife of. J. B. whom the ſaid 
abn had then lately attended in his ſaid. buſineſs, and who 
then lately died in child-bed, under the care of the ſaid 
John, after her having been laid and delivered of a child by 
the ſaid John, the ſaid Richard, then and there falſely and 
maliciouſly in the preſence and hearing of thoſe ſubjects, 
ſpake, proclaimed, and publiſhed with a loud voice, theſe 
falſe, feigned, ſcandalous, malicious, and opprobrious Eng- 
1;/þ words following, of and concerning the ſaid hn in 
his aforeſaid buſineſs, (that is to ſay,) he (meaning the ſaid 
Yohn,) was the cauſe of her death, (meaning the death of 
the ſaid M. B. deceaſed,) by unſkilfully yg. (mean- 
ing the ſaid M. B.) of a child. [Add ſuch other counts 
as the nature of the caſe may require.) [For publication 
of ſlander.] And afterwards, to wit, on the ſame day 
and year at London aforeſaid, in the pariſh and ward afore- 
ſaid, the ſaid Richard, of his further malice prepenſed a- 
gainſt the ſaid John, in the preſence and hearing of divers 
other ſubjects of this realm, falſely and maliciouſly report- 
ed, aſſerted, declared, and publiſhed of and concerning 
the ſaid John, in his aforeſaid buſineſs, that the ſaid Jahn, 
had ſo unſkilfully layed the ſaid M. B. then deceaſed of a 
child, that he was thereby the cauſe of her death. [Add 
ſuch other ſimilar counts as may be neceſſary.] By reaſon 


of the ſpeaking and publiſhing of which ſaid ſeveral ſcan» 


dalous, malicious, and opprobrious words before tnentioned, 
and of the reporting and publiſhing of the ſaid ſlandet, the 
ſaid Jobn is much prejudiced, degraded, and injured in his 
name, fame, credit, eſteem, and reputation in his 
aforeſaid buſineſs, and brought into public ſcandal and dif- 
grace; and by reaſon of the ſpeaking of the aforeſaid words, 
and of 'the reporting, afferting, declaring, -and publiſhing; 
of the falſe matters aforeſaid, reported as aforeſaid, the faid- 
Fohn, is reputed and accepted to be a man of no ſkill and 
underſtanding, and inexperienced and ignorant itt his afore- 
ſaid buſineſs, and divers of his friends and neighbours who- 
before uſed to employ the ſaid John in his aforeſaid buſineſs, 
have ever ſince the ſpeaking and 3 of the aforeſaid. 
words, and the reporting of the matters aforeſaid, fo vehe-" 
mently ſuſpected that he the ſaid Fohn was the chuſe of the 
death of the ſaid M. B. by unſkilfully laying her and deli- 
vering her of the ſaid child; and that ſhe the ſaid M. B. died 
through the ignorance of the ſaĩd Jain in his aforefaid/bufi=* - 
neſoz that by reaſon thereof, they haye ever ſince hitherto 
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continually refuſed and ſtill they and other good ſubjects of 
this kingdom, do daily more and more reſuſe to employ 
the ſaid h in his atoreſaid bulineſs, or to have any con- 
cern or converſation with the ſaid John To his damage 
of loool. and therefore he brings his ſuit, cc. 

1 10 e Pledges, &c. 


3. Declaration for Words of an Apotheca ry, degrading him in 
P64 0 his Buſt neſs . : 4 


"[Forkfbire, ſſ.] John Denn complains of Richard Fenn 
being, &c, For That Whereas, the ſaid John is a 
good faithful and honeſt ſubject of this kingdom, and as 


| ſuch from the time of his nativity hitherto always hath be- 


haved and governed himſelf, and for all his life-time paſt, 
until the ſpeaking and publiſhing of the ſeveral falſe, ſcanda- 
lous, malicious, and opprobrious words hereafter mentioned, 
was ſaid, reputed, eſteemed, and accepted, to be a perſon 
of good name, fame, and credit amongſt all his neighbours 
and friends, and other worthy ſubjects of this realm, free 
from and unſuſpected of any kind of knavery, fraud, de- 
ceit, or falſehood whatſoever, or any other ſuch huriful and 
obnoxious crime: And Whereas the ſaid Richard now 


- Exerciſes, and at the time of the ſpeaking and publiſh- 


ing of the ſeveral falſe, ſcandalous, malicious, and op- 
probrious, words hereafter. mentioned, did exerciſe and for 
many. years laſt paſt, hath exerciſed the art and buſineſs 
of an apothecary, and as ſuch during all that time was 
ſkilful in the knowledge of drugs and medicines, . and. 
uſed to prepare, adminiſter, and apply wholeſome and 
proper medicines for healing and curing divers ſubjects 


of this realm, of many diſeaſes and maladies under which 


they reſpectively laboured, and for all that time did be- 
have himſelf in the ſaid art and buſineſs of an apothecary, 
with underſtanding and honeſty: By means whereof the 


ſaid John, before the ſpeaking and publiſhing of the 


ſeveral falſe, ſcandalous, malicious and opprobrious words 
hereafter mentioned, had deſervedly obtained the be- 
nevolence, favour; and good opinion of his neighbours, 
friends, and other worthy ſubjects of this realm, and 
daily acquired ſundry great gains in his aforeſaid buſi- 
neſs, to the very comfortable ſupport of himſelf and his 


FAHamily,' and to the great increaſe of his riches: And 
| Y 1 1 2 | | 
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Whereas the ſaid hn, ſo exerciſing the ſaid art and bu- 
fineſs of an apothecary, before the ſpeaking and publiſh= 
ing of the ſeveral falſe and ſcandalous words hereafter. 
mentioned, was ſent for to viſit a certain child of one 
Walter Holmes then ſick, and who ſoon afterwards di- 
ed: And whereas he the faid John, ſkilfully and honeſt- 
ly prepared for and applied to the ſaid child according 
to the nature of its caſe, diverſe wholeſome and pro- 
r medicines and remedies, for the recovering the ſaid 
child from the illneſs it languiſhed under, to wit, at 
Leeds, in” the county of York aforeſaid : Nevertheleſs, 
the ſaid Richard well knowing the premiſſes, but envy- 
ing the happy ſtate and condition of the ſaid Fohn, and 
contriving and maliciouſly deſigning to prejudice, in- 
jure, and entirely degrade - the ſaid Fohn, in his good 
name, fame, credit, and eſteem in his aforefaid buſineſs, 
and to cauſe the ſaid John to be brought into public 
ſcandal and diſgrace, and reputed and accepted to be a 
perſon ignorant in his ſaid art and buſineſs, on the 20th 
day of July, in the year of our Lord 1748, at . Leeds 
aforeſaid, in a certain diſcourſe which he the ſaid Rich- 
ard, then and there had with divers ſubjects of this 
realm, of and concerning the ſaid Fohn in his aforeſaid 
buſineſs, and his attendance on the ſaid child, and of 
and concerning the medicines and remedies which the 
ſaid John had prepared for and adminiſtered to the ſaid 
child, the ſaid Richard, falſely and maliciouſly in the 
preſence and hearing of thoſe ſubjects, ſaid, ſpoke, pro- 
claimed, and publiſhed with a loud voice, theſe - falſe, 
feigned, ſcandalous, malicious, and opprobrious Egli 
words following, of and concerning the ſaid. hn in his 
aforeſaid buſineſs, that is to fay, this (meaning a medi- 
cine which he held-in his hand and which the ſaid John 
had prepared and ſent. for the ſaid child,) is perfect 
iſon. [Add ſuch other counts as may be proper.) 
y means of the ſpeaking and publiſhing of which ſaid 
ſeveral falſe, ſeigned, ſcandalous, malicious, and oppro- 
brious words, the faid John is much prejudiced, injured, 
and degraded; in his good name, fame, credit and reputa- 
tion, and is fallen into public ſcandal and diſgrace, and 
reported to be à perſon. ignorant iu his ſaid art and bu- 
ſineſs of an apothecary,, in , curing aud healing diſeaſes 
and maladies, and in mixing and preparing medicines, 
and divers of his friends and neighbours and other good 
| | ſubfjects 
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ſubjects of this realm, have ever ſince the ſpeaking and 
publiſhing of the ſaid ſeveral falſe, ſcandalous, malicions, 
and opprobrious words, refuſed, and ſtill do daily more 
and more refuſe to employ the ſaid , in his aforeſaid 
buſineſs of an apothecary, as before they were uſed to do 
and would have done again, had not thoſe words been 
ſpoken: To the ſaid Fobn his damage of 5ool. and there- 
fore he brings his ſuit, &c. | 


Pledges, &c. 


4. Declaration for Words of Bankruptcy, and for publiſhing 
Slander, alledging that Plaintiff was a Bankrupt, and ſpe- 
cial Damages fet forth, a Creditor of the Plaintiff”s having 

; arreſted him on that Occaſion. N a ECL 


London, ſſ.] Griffith Howell 3 of Richard Green, 

| of the Marſhalſea, of 
our lord the now king, before the king himſelf, of a plea 
of treſpaſs on the cafe, For That Whereas, the ſaid Griffith 
is a good, true, honeſt, and faithful ſubject of this king- 
dom, and as ſuch hath hitherto behaved, had and governed 


himſelf, and until the ſpeaking and publiſhing of the ſeveral 


falſe, feigned, ſcandalous, and malicious words hereafter 
mentioned, and the reporting and publiſhing of the ſeveral 
flanders hereafter mentioned, was always reputed, eſteem- 
ed, and accepted amangſt all his neighbours and divers 
other worthy ſubjects of this kingdom, to be a perſon 
of good name, fame and credit: And Whereas the faid 


Griffith, at the ſeveral times of the ſpeaking and publiſh- 
ing of the'ſeveral 'falſe, feigned, ſcandalous, and mali- 
cious words hereafter mentioned, and the reporting and 
publiſhing of the ſeveral flanders hereafter mentioned, and 


for divers, to wit, three years laſt paſt, had been and ever 
fince hath been and ſtill is an ironmonger, and the trade and 
buſineſs of an ironmonger, during all that time hath ufed and 
followed with . and good credit and reputation, al- 
ways well and faithfully keeping up his credit and days of 


payment with all his creditors, and during all the ſaid time 


hath been able, ready and willing to pay all his juſt debts 
from time to time contracted by him with all or any or ei- 


ther of his creditors, and has never been guilty, nor until 


the ſpeaking and publiſhing of the ſeveral falſe, feigned, 
? g n Aenne TY e frandalous 
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ſcandalous, -and malicious words hereafter mentioned, and 
the reporting and publiſhing of the ſeveral ſlanders here- 
after mentioned, was he ever ſuſpected of having been 
guilty of any. act of bankruptcy, breaking or a> 7 
bankrupt, to wit, at London, aforeſaid, in the pariſh o 
Saint Mary- le. Bow, in the ward of Cheap : by means of 
which. ſaid premiſſes the ſaid Griffith, before the ſpeaking 
and publiſhing of the ſeveral falſe, feigned, ſcandalous, 
and malicious words hereafter mentioned, and the report- 
ing and publiſhing of the ſeveral llanders hereafter men- 
tioned, had deſervedly obtained and procured the benevo- 
lence, good opinion and credit of all his neighbours, and 
divers other worthy ſubjects of this kingdom, to whom 
he was known, and alſo daily acquired ſundry great gains 
and profits in his aforeſaid buſineſs to the very comforta- 
ble F409. of himſelf and his family, and to the great in- 
creaſe of his riches, to wit, at London aforeſaid, in the 
pariſh and ward aforeſaid: Yet the ſaid Richard, well 
knowing all and ſingular the premiſes aforeſaid, but con- 
triving and maliciouſly intending to prejudice, degrade, 
and injure the ſaid Griffith, in his aforeſaid good name, 
fame, credit, and reputation, and in his buſineſs aforeſaid, 
and to cauſe the ſaid Grrffth, to be brought into public 
ſcandal and diſgrace, and to be eſteemed and ſuſpected to 
+ be a bankrupt, and an inſolvent perſon, and a perſon not 
capable of paying his juſt debts, on the firſt day of June, 
in the year of our Lord 1749, at Londen aforeſaid, to 
wit, in the pariſh and ward aforeſaid, in a certain «if. 
courſe which the ſaid Richard, then and there had with 
divers good and worthy ſubjects of this kingdom, of and 
concerning the ſaid Grifith in his aforeſaid buſineſs, he 
the ſaid Richard, then 200 there falſely and 233 
ſaid, rehearſed, ' proclaimed, and loudly publiſhed the 
falſe, feigned, ſcandalous, malicious and opprobrious Eng- 
liſh words following, of and concerning the ſaid Griff , 
in his aforeſaid buſineſs in the preſence and hearin 
thoſe ſubjects, that is to lays he (meaning the ſaid Gr: 4 
is a bankrupt. 

[24 Count. And Afterwards, to wit, on the tame 
day and year aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, in.a certain diſcourſe which the ſaid 
Richard, then and there had with one Fohn Salter, then 
2 e of the ſaid C907 in his aforeſaid 1 2 
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the ſaid Richard, then and there aſked and interrogated 
the ſaid Fohn Salter, if he the ſaid John Salter, was going 
to the houſe of the ſaid Griffith for money? and upon 
the ſaid John Salter's then and there anſwering the faid 
queſtion in the affirmative, he the ſaid Richard, then and 
there falſely and maliciouſly replied, ſaid, proclaimed, and 
publiſhed with a loud voice, theſe falſe, feigned, ſcandalous, 
and opprobrious Eng/ifþ words, of, and concerning the ſaid 
Griffith in his aforefaid bufineſs, to and in the preſence 
and hearing of the ſaid 7ehn Salter, that is to fay, you 
(meaning the ſaid Fohn Salter,) are going to the wrong 
place, and unleſs you (meaning the ſaid Fohn Salter,) take 
immediate care of yourſelf (meaning of himſelf the ſaid 
Jebn Salter, you (meaning the 33 Salter, ) will loſe 
it, (meaning that the faid John Salter, would loſe the 
money he was then going to the houſe of the ſaid Grif- 

4% for, and which money was then juſtly due and owing 
from the faid Griffith to the ſaid Jobn.) [3d Count.] 
And the ſaid Rickard, of his further malice towards the 
faid Griffith, and contriving and r as 
aforeſaid, on the ſame day aud year aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, falſely and ma- 
liciouſly reported, aſſerted, declared, and publiſhed of and 
concerning the faid Grifith, in his aforeſaid buſineſs in 
the preſence and hearing of divers other ſubjects of this 
kingdom, that he the ſaid Grifith was a bankrupt. [4th 
Count.) And the ſaid Richard, of his further malice to- 
wards the faid Grifith, and contriving and maliciouſly 
intending as aforcſaid, afterwards, to. wit, on the day and 
year aforeſaid, at London aforeſaid, in the pariſh rad ward 
aforeſaid, in a certain other diſcourſe which the ſaid Rich- 
ard, then and there had with the ſaid John Salter, then a 
creditor of the ſaid Grifath, in his aforeſaid buſinefs, of 
and concerning the ſaid Grifich, in his faid buſineſs, he 
the ſaid Richard, then and there aſked' and interrogated 
the ſaid Jahn Salter, if the faid John Salter, was going 
to the houſe of the ſaid -Grifith for money? and upon the 
ſaid Jahn Salter's then and there anſwering the ſaid quef- 
tion in the affirmative, he the ſaid Richard, then and 
there falſely and maliciouſly reported, aſſerted, declared, 
and publiſhed, of and concerning the ſaid Grifith, in his 
aforeſaid buſineſs to and in the preſence of the ſaid John 
Salter, then being a creditor of the ſaid Griizh's as atore- 
ſaid, that the fail 7 Salter, on his going to the oye 
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of the ſaid Griffith for money, was going to a wrong place, 
and that unleſs the ſaid n Salter took immediate care of 
himſelf, he would loſe the money then owing to him from 
the ſaid Griffith. [Add ſuch other counts, as the nature of 
the cauſe may require, in their proper places reſpectively.] 
By means of the ſpeaking and publiſhing of which ſaid 
ſeveral falſe, feigned, ſcandalous, and malicious words, 
and of the reporting and pobliſting of the ſeveral flanders 
aforeſaid, the faid Griffith is greatly prejudiced, degraded, 
and injured in his good name, fame, credit, and reputation 
aforeſaid, and is brought into public ſcandal and diſgrace 
amongſt all his neighbours, and divers other worthy ſub- 
jects of this kingdom, and is greatly hurt in his aforeſaid 
-bubneſs; infomuch that many perfons of whom he the ſaid 
Grifith, was uſed and accuſtomed to buy divers goods and 
merchandizes, in his faid buſineſs upon credit and with- 
out ready money, have ever ſince and by reaſon of the 
ſpeaking and publiſhing of the faid ſeveral words, and 
publiſhing of the ſaid ſeveral flanders, wholly refuſed to 
give him any credit, or to fell him any goods without ready 
money, and divers other perſons cuſtomers to the ſaid 
_ Griffith, in the way of his trade aforeſaid, have on the oc- 
caſion aforeſaid, wholly left off dealing with him, and the 
ſaid ohn Salter, by means of the ſpeaking and publiſhing 
of the ſaid ſeveral words, and the reporting and publiſhing 
of the ſeveral ſlanders aforeſaid, afrerwards on a ſudden, 
to wit, on the day and year aforeſaid, in the pariſh and 
ward aforeſaid, ſued and proſecuted the ſaid Griffith, at 
law, for the recovery of the money before mentioned, ſo 
due and owing from the ſaid Griffith, to the faid Fobn * 
Salter, and thereby put him to great charges and expences, 
to wit, at London aforeſaid, in the pariſh and ward afore- 
ſaid, Lo the damage of the ſaid Griffith, of 3oool. and 
therefore he brings his ſuit, &c. erm 


Pledges, Ke. 
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5. Declaration in Slander, Plaintiff being a Plumber, and 
having made a leaden Pump—Defendant wrote theſe Wordt 
upon the Face of the ſame, This is Shock Reed's cobled 
Work—Plaintiff*'s Name was James Reed, he 1 

males an Auer ment, that he was known as well by the Name 
of Shock as of James Reed, 


 [ Lincolnſhire, ſſ.] Eduard Peake, late of Stamford, in 
the county of Lincoln, plumber, was attached to anſwer 
unto James Reed, of a plea of treſpaſs on the caſe, And 
thereupon the ſaid James, by A. B. his attorney, complains 
That Whereas the ſaid James now uſes and exerciſes, 
and for divers years now laſt paſt, hath uſed and exerciſed 
the trade and myſtery of a plumber, with good ſkill, abi- 
lity, honeſty and integrity, and until the printing and pub- 
liſhing of the ſſfanderous device hereafter mentioned, had the 
reputation of ſxilfulneſs, ability, honeſty, and integrity in 
the uſe and exerciſe of his trade and myſtery, to wit, at 
Stamford aforeſaid : And Whereas he the ſaid Fames, here- 
tofore, to wit, on the iſt day of March, in the year of our 
Lord 1744, (the faid James then uſing and exerciſing the 
faid trade and myſtery of a plumber at Stamford aforefaid,) 
made, erected and ſet up a leaden pump, for one William 
Wright, artfully, ingeniouſly, and in a workmanlike-man- 
ner, nevertheleſs the faid Edward, who then uſed and 
exerciſed, and ſtill uſes and exerciſes the trade and myſtery 
of a plumber, in his hop at Stamford aforeſaid, well know- 
ing the premiſſes, but contriving and malicious intending 
to defame and flander the ſaid Fames, and to injure and 

| prejudice him in the uſe and exerciſe of his trade and 
maſtery of a plumber as aforefaid, to wit, on the qth day 
of March in the year of our Lord 1744, and on divers 
other days and times, between that day and the 20th day of 
March then next following, did wilfully, wrongfully, in- 
_ Juriouſly; and maliciouſly, and without any reaſonable or 
probable cauſe whatſoever, expoſe and cauſe to be expoſed 
in the ſaid ſhop of the faid Edward, at Stamford aforeſaid, 
to the public view of paſſengers and others, the face of the 
faid pump ſo made by the ſald John as aforeſaid, on which 
were ftampt and marked, and expoſed tp the public view 
of paſſengers the words following „This is Shock Reed's 
cobled work” (meaning the face of the ſaid pump ſo made 
by the ſaid James as aforeſaid.) Lad. Count.) And => 
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faid Edward of his further malice prepenſe againſt the ſaid 
Fanies, afterwards, to wit, on the ſaid 20th day of March, - - 
f the year laſt aforefaid, and on divers other days and 
times between that day and the 1ſt day of Abril then next 
following, did wilfully, injuriouſſy, and maliciouſly, and 
without any reaſonable or probable cauſe whatſoever, expoſe 
and cauſe to be expoſed in the faid ſhop of the ſaid Zdward, 
at Stamford aforeſaid, the face of the ſaid pump ſo made by 
the ſaid James as aforeſaid, to the public view of paſſeng- 
ers and others, on which ſaid face were ſtamped and ex- 
poſed to the public view of paſſengers and others the words 
following, to wit, « This is Shock Reed's cobled work,” 
meaning the ſaid face of the ſaid pump ſo made by the 


ſaid 2 as aforeſaid. [34 Count. ] And the faid . 
ward of his further malice prepenſe, againſt the ſaid Famer, 


afterwards, to wit, 'on the day and year laſt mentioned, at 
Stamford aforeſaid, in a certain diſcourſe that the ſaid Ed- 
ward then and there had, with divers other good and wor- 
thy ſubjects of our lord the now king, of and concerning 
the ſaid James, and the ſaid pump ſo. made by him as afore- 
ſaid, of the face of that pump, did falſely. and malici- 
ouſly, and without any reaſonable or probable cauſe what - 
ſoever, publiſh and declare, in the preſence of thoſe ſub- 
jects, that the ſaid pump, ſo. made by the ſaid Names as 
aforeſaid, was made in a cobled and unworkmanlike man- 
ner. {4th Count.] And the ſaid Edward of his malice 
prepenſe, againſt the ſaid James, afterwards, to wit, on 
the day and year laſt aforeſaid, at Stamford aforeſaid, in a 
certain other. diſcourſe which the ſaid: Edward then and 
there had with divers other good and worthy ſubjects of our 
ſaid lord the king, of and concerning the faid James, and 
the ſaid pump ſo made by him as aforeſaid, did falſely and 
maliciouſly, and without any reaſonable or probable .cauſe _ 
whatſoever, publiſh and declare, ia the preſence and hear- 
ing of thoſe ſubjects, that he the ſaid. James was a great 
rogue, and had cheated the faid William Wright, and ought 
to return him the whole money given for the ſaid pump: 
By means of publiſhing of which faid flander, he the 
ſaid James is greatly hurt and injured in his ſaid good 
name, credit and reputation, and is very much injured and 
prejudiced in the ule and exerciſe. of. his ſaid trade and 
myſtery, to the damage of the ſaid. James, of 1ool. and 
therefore he brings his ſuit, &c. with this, that he the ſaid 
James will verify, that he the ſaid James, at the time of 

| | publishing 
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publiſhing of the ſaid flanderous device and ſlander, and 
long before was and is called and known, at Stamford afore- 
ſaid, and elſewhere, as well by the name of Shock, as by the 
name of Famer, and that the words © cobled work” being 
_ Publiſhed of and concerning any work done and performed 
in the faid trade and myſtery of a plumb-r, in Stamford 
aforefaid, and elſewhere, at the time of the publiſhing the 
ſaid flander, denoted that ſuch work was done in an inarti- 
ficial and unworkmanlike manner, and the ſaid words fo 
being on the face of the ſaid pump, as aforeſaid, were read 
by divers ſubjects of the ſaid lord the king who knew the 
ſaid mcaning. of the faid words, and alſo knew that the 
ſaid James was called and known as well by the name of 
Shock as by the name of James, & c. | ad 
C * A 22 2225 Pledges, &c. 
Though I have given the above averment, becauſe it 
was in the precedent, I think it unneceſſary. | 


6. Declaration for afſerting that Plaintiff { who was retained 
by the Managers of a Theatre in the Hay-Market, to com- 
pee Muſic, and to perform as a Mufician, ) had expoſed the 
Muſic, by which means he left both his Employment. 


[ Middleſex, ſſ.] John Denn complains of Richard Fenn, 
being in the cuſtody of the marſhill of the *Mar/halſea of 
our lord the now king before the king himſelf, For That 
Whereas, the ſaid Yoon now is a good, true, honeſt, and 
faithful ſubject of this kingdom, and as ſuch a good, true, 
"honeſt, and faithful ſubject. hath always behaved, had and 
governed himfelf, and has for all the time aforeſaid, been 
held and reputed among all his neighbours, and other worthy 
ſubjects of this realm, to be a man of good name, fame, 
credit, and reputation, and has always for his life-time 
pſt, hitherto lived and continued free, untouched, unſpot- 
ted, and (until the committing the grievances hereafter 
mentioned, wholly unſuſpected of, and from all, and alt 
manner of diſhoneſty, betraying of truſt repoſed in him, 
knavery, trickery, deceit, or falſehood, or any other ſuch 
| Hurtful crime: By means of which ſaid premiſſes beſore 

the afferting and publiſhing of the' ſeveral falſe, ſcandalous, 
opprobrious, and malicious ſlander hereafter mentioned to 
have been aſſerted and publiſhed by the faid Richard, of 
and concerning the ſaid. John, he the ſaid ohn had de- 
| fervedly obtained and procured to himſelf the W 


( 239 ) 


good opinion and credit of all perſons any ways acquaifited 
with him and of all other good and worthy ſubjects of 
this realm, to whom he was known: And Whereas the 
ſaid hn, at the time of the aſſerting and publication of 
the ſeveral falſe, ſcandalous, malicious, and opprobrious 
aſſertions and ſlander hereafter mentioned, to have been 
aſſerted and publiſhed by the ſaid Richard, of and concern- 
ing the ſaid John, was, and long before had been, and from 
thence hitherto hath been and (till is a profeſſor, maſter; and 
teacher of muſic, and before, and at the time of the aſſerting 
and publication of the ſeveral falſe, ſcandalous, malicious 
and opprobrious aſſertions and ſlanders hereafter mentioned, 
to have been aſſerted and publiſhed by the ſaid Richard, of 
and concerning the ſaid Fern had been and was retained 
and employed in his ſaid buſineſs, by one . C. the manager 
and maſter of a certain company of actors and performers. 
of operas and other theatrical performances of the ſtage, 
to write and copy out certain large quantities of muſie, to 
wit, the muſic of ſix operas, for certain large reward, ſti- 
pend, and wages, which he the ſaid oh was to be paid by 
the ſaid J. C. for the ſame, to wit, the ſum of Gol. of 
lawful money of Great. Britain: and the ſaid John, was 
alſo at the ſame time retained and employed by the ſaid . 
C. to perform as a muſician, in his ſaid buſineſs for a long 
time, to wit, for 5o nights, in the playing and performing 
of divers  aperas for the ſaid: J. C. at the King's Theatre 
Royal in the Hay- Market, in the liberty of We/tminfler, in 
the county of Middleſex, for which he the ſaid John was 
to be paid by the ſaid J. C. a very large price, to wit, the 
ſum of 21. for each and every night of the ſaid 5o nights, 
and the ſaid J. C. had according to the aforeſaid retainer 
and employment firſt above mentioned, delivered to the ſaid 
John great part of the muſic which was ſo to be. written | | 
and copied out, by the ſaid John as aforeſaid, that the ſaid 4 
Jobn might ſet about and begin the writing and copying out 
the ſame, whereby the ſaid John ſhould and would have 
got and acquired divers large ſums of money in his ſaid bu- 
lineſs, to the very comfortable ſupport of himſelf and his 
family, and to the great increaſe of his riches: And the ſaid 
John before or at the time of the aſſerting, and publiſhing 
of the ſeveral: falſe, ſcandalous, malicious, and opprobrious 
aſſertions and ſlanders hereafter. mentioned, to have been 
aſſerted and publiſhed by the ſaid Richard, of and concern- 
ing the ſaid John, had never ſhewed or expoſed the faid 
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muſic, or any part thereof, to any perſon or perſons whom. 
foever, but had acted in the premiſſes with the greateſt ho- 
nor, diſcretion, fidelity, and ſecrecy. Yet the ſaid Richard 
well knowing all and fingular the aforeſaid premiſſes, but 
contriving and maliciouſly intending, wrongfully to aſperſe 
and blacken the character and reputation of the ſaid John, 
in his faid buſineſs, and to oppreſs, prejudice, and injure 
him, and to deprive him of his buſineſs, and of the means 
of gaining and acquiring a ſubſiſtence for himſelf and his 
family, and to deprive him of the benefit and advantage 
that would neceffarily accrue to him the ſaid John, by the 
writing and copying out of the aforeſaid muſic, and of his 
performing as a muſician in the ſaid operas for the ſaid 
fpace of fifty nights, for the ſaid F. C. and to cauſe the 
faid J. C. to diſcharge him the ſaid ahn from the- aid 
employments, of writing and copying out the aforeſaid (ix 
operas, and from performing as a mulician, at the ſaid 

heatre Royal, for the ſaid ſpace of fifty nights, or for 
any part of that time, he the ſaid Richard on the firſt day 
of May, in the year of our Lord 1780, at Weftminfler afore- 
faid, in the county of Middleſex aforeſaid, did falſely, wil- 
fully, maliciouſly, and deſignedly aſſert and publiſh to the 
faid F. C. and in his preſence and hearing, of and con- 
cerning the ſaid John in his ſaid buſineſs and employ, that 
the ſaid John bad betrayed the truſt repoſed in him by the 
ſaid J. C. by expoling the ſaid muſic which the ſaid . C. 
had fo employed him the faid hn, to write and copy 


, Out. 


Cad Count. ] And the faid Richard, of his further malice 
towards the ſaid John, and with the intent aforeſaid, after- 
wards, to wit, on the day and year aforeſaid, at We/minſler- 
aforeſaid, did falſely, wilfully, maliciouſly, and deſignedly, 
aſſert and publiſh to the ſaid F. C. and in his preſence and 
hearing, of, and concerning the faid John, in his ſa id buſi- 
neſs and employ, that the ſaid Jh had expoſed the faid 
muſic, which the ſaid 2 C. had ſo given him to write and 
copy out: by means of which ſaid ſeveral premiſſes he the 
faid John was afterwards, to wit, on the day and year afore- 
faid, at Weftminfter aforeſaid, by the faid F. C. . | 
from the ſaid employ of writing and copying out the faid 


muſic, for him the faid'F. C. and was alſo diſcharged by the 


faid J. C. from performing as a muſician at the faid Thea- 
tre Royal, the ſaid fifty nights, and every part thereof, 


and the ſaid J. C. has from thence hitherto wholly re- 


fuſed, 


* 


; ( 2 ) 
fuſed, and ſtill refuſes to employ him the ſaid Jahn, or to 


ermit him to writ or copy out the faid muſic, or any part 


thereof, or to perform as a muſician at the ſaid Theatre; 
and the ſaid Jabn was thereby deprived of all the profit, 
benefit and advantage which would otherwiſe have aceru- 


ed to him from writing and copying out of the ſaid muſic, 


and of and from his performing as a muſician at the ſaid 
Theatre Royal for the ſpace of fifty nights as aforeſaid. 


To the ſaid Fohn, his damage of 200l. and therefore he 


brings his ſuit, &c. 
: | | Pledges, &c. 
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DEFAMATION. 


1. Plea "of "Not Guilty, and a Fuſtification for Words of 
"ren Spoken 7 a Tradeſman, wiz. * You have 
Picked my Pocket, and you have Cheated me in the Arrack 


you” Sold me.” 


And the ſaid John, by James Thompſon his attorney, 
comes and defends the wrong and injury, when, Sc. and 
ſaith that he is not guilty of the premiſſes aforeſaid, where- 
of the ſaid Thomas, hath above complained againſt him the 
ſaid Fohn, and of this he puts himſelf upon the country, 
and the ſaid Thomas doth the like, &c. And for further 
| plea as to the ſpeaking and publiſhing of the words in the 

firſt and third counts of the declaration mentioned, above 
ſuppoſed to have been ſpoken and publiſhed by the ſaid 

„n, to, of and concerning the ſaid Thomas, he the ſaid 

obn, by leave of the court here for this purpoſe firſt had 
and obtained, according to the form of the ſtatute in ſuch 
caſe made and provided, faith, that the ſaid Thomas ought 
not to have or maintain his aforeſaid action thereof againſt 
him the ſaid John, becauſe he ſaith, that before the ſpeak- 
ing or publiſhing of the ſeveral words in the firſt and third 
counts of the ſaid declaration mentioned, and above ſup- 
poſed to have been ſpoken and publiſhed by the ſaid John, 
to, of and concerning the ſaid Thomas, or of any of them, 
to wit, on the 8th day of January, in the year of our Lord 
1752, at Londen aforeſaid, in the pariſh and ward aforeſaid, 
he the ſaid Thomas, in the way of his ſaid trade, deceitfully 
and fraudulently fold and delivered unto him the ſaid hn, 
a certain parcel, to wit, to gallons of a certain liquor, as 
and for good and merchantable arrack; for a certain large 
price or ſum of money, to wit, the ſum of 408. then and 
there paid by the ſaid bn, to the laid Thomas for the ſame, 


which ſaid liquor ſo fold and delivered at the time of the 
faid ſale and delivery thereof, was not good or merchan- 
table arrack, but was then and there liquor of a'much in- 

ferior quality, goodneſs and value, than good or 8 
t 
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table arrack, to the great abuſe and deception of the ſaid 
Yohn, for 2 reaſon he the ſaid Fchn, at the ſaid time 
when, &c. did Apeak and publiſh, to, of and concerning 
the ſaid: Thomas, in his ſaid buſineſs, the faid ſeveral words 
in the firſt and third counts of the ſaid declaration men- 
tioned, and thereby above ſuppoſed to have been ſpoken 
and publiſhed by the ſaid John, to, of and concerning the 
faid Thomas, as he lawfully might for the cauſe aforeſaid, 
and this he the ſaid John is ready to verify, wherefore he 
prays judgment, if the ſaid Thema, ought to have or main- 
tain his aforeſaid action thereof againſt him the ſaid Jahn, 
Ec. 


2. Replication, de injuria ſua proptia, abſque tali cauſa. 


And the ſaid Thomas, as to the ſaid plea of the ſaid 
by him ſecondly above pleaded in bar, as to the 
8 in the firſt and third counts of the declaration men- 
tioned, ſaith, that he the ſaid Thomas, ought not, by reaſon 
ol any thing in that plea contained, to be barred from hav- 
ing and maintaining his aforeſaid action thereof againſt the 
ſaid John, becauſe he the ſaid Thomas ſaith, that the faid 
John, at the time when, &c. at London aforeſaid, in the 
pariſh and ward aforeſaid, of his awn wrong, and without 
any ſuch cauſe as is by the ſaid John, in and by his plea afore- 
ſaid in that behalf alledged, ſpoke, and publiſhed the faid 
words, in the firſt and third counts of the ſaid declaration 
mentioned in manner and form as the faid Thomas hath 
above thereof complained, againſt him the ſaid Jahn, and 
this the ſaid Thomas, prays may be inquired of by the coun- 
try, and the ſaid John doch the like, &c. Therefore, &c. 


3. Plea of Not Guilty and a Fuſlification, to Werds of 
Felony, that Plainti of Stole Iron, and Shoed his "Ra 
with it. 5 
And the ſaid John, by H. Daviſon his attorney, comes 

and defends the wrong and injury, when, &c. and ſays 

that he is not guilty of the premiſſes aforeſaid, in manner 
and form as the ſaid Cordall hath above thereof complained 
againſt him, and of this he puts himſelf upon the country, 
and the ſaid Corda/l doth the EG &c. And for further 
plea in this behalf the 1 5 hn, by leave of the court, here 
for this purpoſe, firſt and obtaiged IG * the 

orm 
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form of the ſtatute in ſuch caſe made and provided, faith, 
that the ſaid Cordall, ought not to have or maintain his 
aforeſaid action thereof againſt him the ſaid hn, becauſe 
he ſays, that the ſaid Cordall, before the ſpeaking, aſſerting, 
declaring, and publiſhing of the ſeveral words above ſup. © 
poſed to have been ſpoken, aſſerted, declared, and publiſhed 
y the ſaid hn, of and concerning the ſaid Cordall, (that 
is to ſay,) on the 1ſt day of June, in the year of our Lord 
1750, did feluniouſly ſteal, take, and carry away, at and 
from Cro/dale Head aforeſaid, certain iron then and there 
being, and ſhoed certain horſes of him the ſaid Cordall there- 
with, for which reaſon the ſaid Fohn, afterwards, to wit, 
at the ſaid ſeveral times in the ſaid declaration mentioned, 
did fpeak, affert, declare, and publiſh, of, and concerning 
the ſaid Cordall, the ſaid ſeveral words in the ſaid declara- 
tion mentioned, as it was lawful for him the ſaid John to 
do, on the occaſion aforeſaid, and this he is ready to verify; 
wherefore he prays judgment if the ſaid Corda// ought to 
have or maintain his aforeſaid action thereof againſt him 
the ſaid hn, &c. 
Replication de injuria ſua propria, abſque tali cauſa, as in 
the preceding caſe, 


4. Plea, Defendant juſtifies, ſaying Plaintiff was married 
| to Her. 


And the ſaid Hannah, in her own perfon, comes and 
defends the wrong and injury, when, &c. and ſays, that 
ſhe-is not guilty, &c. And for further plea in this behalf, 
the ſaid Hannah, by leave of the court, &. ſays that the 
| ſaid Nathaniel ought not to have or maintain his aforefaid 
action thereof againſt her, becauſe.ſhe ſays, that before the 
ſpeaking and publiſhing of the ſeveral words, above ſuppoſ- 
ed to have been ſpoken and publiſhed by the ſaid Hannah, 
of and concerning the ſaid Nathaniel, and alſo before the 
publiſhing and reporting of the ſaid pretended ſlander, above 
ſuppoſed to have been publiſhed and reported by the faid 
Hannah, of and concerning the ſaid Nathaniel, that is to 
fay, on the 28th day of April, in the year of our Lord 1747, 
a! Newbury aforeſaid, he the ſaid Nathaniel, took to wife the 
ſaid Hannah, and then and there was married to and joined 
in wedlock, with the ſaid Hannah, and which ſaid marriage 
ſt in remains and continues in full force; for which 1eafon 


the the ſaid Hannah, afterwards, to wit, at the ſaid ſeveral 
b times 
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times in the ſaid declaration mentioned, did ſpeak and pub- 
liſh, of and concerning the ſaid Nathaniel,” the ſaid ſeveral 
. words in the ſaid declaration mentioned, and did report and 
publiſh the faid matters, and pretended flander above ſup- 
poſed to have been reported and publiſhed by her, of and 
concerning the ſaid Nathaniel, as it was lawful for her to 
do on the occaſion aforeſaid ; and this ſhe is ready to verify; 
_ wherefore ſhe prays judgment, if the ſaid Nathaniel ought 
to have or maintain his aforeſaid action thereof againſt 
her, &c. 


5. Plea of Fuftification of Words ſpoken of Church-wardens, 
' that they had wrong fully paid Money to M. B. who had not 
a Right to it. | 


And the ſaid J. B. by T. D. his attorney, comes and 
defends the wrong and injury, when, &c. and ſays, that 
the ſaid C. C. ought not to have or maintain his aforeſaid 
action thereof againſt him, becauſe he ſays, that while the 
ſaid C. C. was A churchwarden of the ſaid pariſh of S. P. 
in the county of 5. and while the ſaid F. M. ſo was over- 
ſeer of the poor of the ſaid pariſh, and before the ſpeaking 
and publiſhing the ſeveral words in the ſaid declaration 
mentioned, to wit, on the ſame day and year, in the ſaid 
declaration mentioned, at the pariſh aforeſaid, they the ſaid 
C. C. and J. M. at the pariſh aforeſaid, had, as ſuch church- 
warden and overſeers, wrongfully paid unto one M. B. a 
large ſum of money, to wit, 20s. out of certain money 
which they the ſaid C. C. and F. M. in their ſaid offices 
had received, for the ufe of certain poor of the ſaid pariſh, 
by and under a certain donation of one H. S. Eſq; long 
ſince deceaſed, which they ought not to have done, and they 
had charged the ſame in their accounts, as paid to the ſaid 
M. B. out of the ſaid money ſo by them received as afore- 
ſaid, to the great prejudice and damage, and to the defraud- 
ing of ſuch part of the ſaid poor, of the ſaid pariſh, who 
were then intitled to the benefit of the ſaid donation; for 
which reaſon, the ſaid F. B. at the faid reſpectiye times, 
when, &c. diſcourſing with the ſaid fubjects, in the ſaid 
declaration reſpectively mentioned, of and concerning ſuch 
payment to the ſaid M. B. and of and concerning ſuch 
charge thereof in the accounts of the ſaid C. C. and . M. 
did ſay, rehearſe, proclaim, and publiſh, of and concerning 
the ſaid C. C. in his ſaid office, the ſaid ſeveral and reſpec- 
tive 
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ive words in the faid declaration mentioned, as he lawfully 
might for the cauſe aforeſaid, and this he 1s ready to verify, 
wherefore he prays judgment, if the ſaid C. C. ought to 
have or maintain his aforeſaid action thereof againſt 
him, &c. 


6. Puftification of Words, ſpoken of a Fuſtice of Peace, that 
4 Warrant was tendered to him to be indorſed, for the pur- 
poſe of executing the ſame, in the County, which be refuſed 
to do. 


Firſt, not guilty, and for further plea as to the ſpeaking 
and publiſhing of, the ſeveral words in the declaration, firſt- 
ly and ſecondly mentioned, he the faid Nichzlas, by leave 
of the court, &c. faith, that the ſaid Walter ought not to 
have or maintain his aforeſaid action thereof, againſt him 
the ſaid Nicholas, becauſe he ſaith, that one V. H. Eſq; 
before the ſpeaking and publiſhing of the ſeveral words in 


the ſaid declaration, firſtly and ſecondly mentioned, to wit, 


on the 14th day of Auguſt, in the year of our Lord, 1770, 
(the ſaid W. H. then being one of the juſtices of our lord 
the now king, in and for the ſaid county of Surry, and alſo 
to hear and determine divers felonies, treſpaſſes, and other 
miſdeeds, committed within the ſaid county,) made his cer- 
tain warrant in writing under his hand and ſeal, directed 
to all conſtables and others his majeſty's officers of the 


peace, whom the ſaid warrant might concern, thereby com- 


manding them and every of them upon fight thereof, to 
take and bring before him the ſaid W. H. or ſome other of 
his majeſty's then juſtices of the peace for the ſaid county of 
Surry, the body of B. R. to anſwer all ſuch matters and 
things as on his majeſty's behalf ſhould be objected againſt 
him by F. P. particularly for receiving five bolts of canvaſs 
knowing the ſame to be ſtolen and feloniouſly obtained, as 
oath had been made thereof before the ſaid WW. H. (being 
ſuch juſtice as aforeſaid:) And becauſe the ſaid B. R. was 
not to be found in the ſaid county of Surry, but was to be 
found in the ſaid county of Middleſex, the ſaid warrant * 
afterwards and before the ſpeaking or publiſhing of the ſaid 
words, firſtly and ſecondly above mentioned, to wit, on the 
firſt day of Augyft in the year aforeſaid, on behalf of our 
lord the now king, was tendered to the ſaid Walter, who 
then was and till is one of the juſtices of our lord the now 
king, aſſigned to keep the peace of our ſaid lord the king, 
in 
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in and for the ſaid county df Middle/ex, and alſo to hear 
and determine divers felonies, treſpaſſfes, and miſdeeds com- 
mitted in the ſaid county of Middleſex, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid, and the faid 
Walter, ſo being ſuch juſtice as aforeſaid, was then and 
there on the behalf of our lord the now king, requeſted as 
one of his majeſty's juſtices aſſigned to keep the peace of our 
lord the now king, in and for the ſaid county of Middleſex, 
to indorſe the ſaid warrant, to the intent that the ſame might 
be executed in the ſaid county of Middle/ex.; and the faid 
Walter ſo being ſuch juſtice, thereupon refuſed to indorſe 
the ſaid warrant, and unlawfully laid hold of, and took the 
ſaid warrant into his cuſtody, and kept the ſame, and refuſ- 
ed to deliver back the ſame, with intent to hinder the ſame 
from being executed, and to ſcreen the ſaid B. from being 
proſecuted for the crime mentioned in the ſaid warrant: 
And thereupon he the ſaid Nicholas, at the ſaid time when, 
&c. at Londen aforeſaid, in the pariſh and ward aforeſaid, 
did ſpeak and publiſh the ſaid ſeveral words in the faid de- 
claration, firſtly and ſecondly mentioned, of and concernin 
the ſaid Walter, as it was lawful for him to do for the cauſe 
aforeſaid: And this he the ſaid Nicholas is ready to verify; 
wherefore he prays judgment, if the ſaid Walter ought to 
have or maintain his aforeſaid action thereof, againſt him 

the ſaid Nicholas, &c. 


7. Plea to an attion for Words; Not. Guilty > and that the 
Plainti iff were never Married. 


Firſt, not guilty; then by leave of the court, the ſaid 
ſays, that the ſaid Samuel and Elizabeth ought not. to 
ve or maintain their aforeſaid action thereof againſt him, 
becauſe he ſays, that the ſaid Samuel and Elizabeth, never 


were married together; And this, & c. wherefore, &c. 


PLE AP. 
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PLEADINGS IN ACTIONS UPON THE CASE 
FOR A DISTURBANCE, * 


In a Common. 


1. Declaration, where Plaintiff, a Vicar, claims 4 Right of 
Common, appurtenant to Glebe Lands, Defendant tilled t 

[ Northamptonſhire, to wit. Fhon Maite, late of Patter- 

all, in the county of Northampton aforeſaid, yeoman, was 


attached to anſwer unto the Rev. Thomas Coleman Welch, 


clerk, of a plea of treſpaſs on the caſe, and thereupon the 
faid Thomas Coleman, by A. B. his attorney, complains, That 
Whereas, the ſaid Thomas Coleman, now is and for divers, 
to wit, four years and more now laſt paſt, hath been vicar 
of the vicarage of Neither Patterfhall in the county aforeſaid, 
and as ſuch vicar, hath, during all that time been and ſtill is 
ſciſed of and in certain land, to wit, Three Yard Lands of 
land with the appurtenances, His and being in the pariſh 
of Patterſhall, in the county aforeſaid, in his demeſne as of 
fee, in right of his vicarage aforeſaid : And that he the ſaid 
Thomas Coleman, and all vicars of the ſaid vicarage with 
the appurtenances, and all thoſe whoſe eſtates he the ſaid Tho» 
mas Colemaa during all the time aforeſaid, hath had, and now 


hath of and in his ſaid Three Yard Lands of land, with the 


appurtenances for the time being, from time whereof the 


memory of man is not to the contrary have had, and have 
been uſed and accuſtomed to have, and the ſaid Thoma Cole- 
man of right ought to have for himſelf and themſelves, his and, 
their farmers and tenants, occupiers of the ſaid Three Yard 


Lands, now of him the ſaid Thomas Coleman, with the ap- 


purtenances for the time being, common of paſture in and 


throughout a certain piece or parcel of ancient paſture land, 


containing by eſtimation nine acres, and called Cock-hill, 
otherwiſe part of Coci-Hhill, lying and being in the pariſh of 
Patterſhall aforeſaid, for 12 cows levant and couchant, on 
the ſaid Thee Tard Lands with the appurtenances, now of 
the ſaid Thomas Coleman, every year upon and from the 1oth' 


\ / 
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day of Auguſt, according to the Old Stile heretofore uſed 
within this kingdom, until and upon the iſt day of May 
then next enſuing, according to the ſaid Old Stile, as be- 
longing and appertaining to the ſaid Three Yard Lands, 
now of him the ſaid Thomas Coleman with the appurtenances : 
Vet the ſaid John Waite, well knowing all and fingular 
the premiſſes aforeſaid, but contriving and maliciouſly in- 
tending to hurt, injure, and prejudice the ſaid Thomas Cole» 
man in this behalf, and to deprive him in great part of his 
ſaid common of paſture, while he the ſaid Thomas Coleman 
was ſo vicar of the ſaid vicarage, and as ſuch ſo ſeized of 
and in his ſaid Three Yard Lands, with the appurtenances as 
aforeſaid, and whilſt he the ſaid Thomas Coleman, ſo had, 
and of right ought to have had ſuch common of paſture as 
aforeſaid, to wit, on the 1ſt day of September, in the year 
of our Lord 1753, at the pariſh aforeſaid, wrongfully and 
unjuſtly ploughed up and converted into tillage, arid wrong- 
fully and unjuſtly cauſed to be ploughed up and converted 
into tillage the ſaid nine acres of ancient paſture land, and 
wrongfully and unjuſtly kept and continued and cauſed to be 
kept and continued in tillage the ſaid nine acres of ancient 
paſture land for a long time, to wit, from thence until and 
upon the iſt day of Auguſt, in the year of our Lord 1756, 
according to the ſame Old Stile, whereby the ſaid Thomas 
Coleman could not, during all, or any part of the time 
aforeſaid, in which he the ſaid Thomas Coleman had, and of 
right ought to have ſuch common of paſture as aforeſaid, in 
the ſaid nine acres of land, have or enjoy his ſaid common 
of paſture for himſelf his farmers and tenants, occupiers of 
his ſaid Three Yard Lands with the appurtenances, in the 
ſaid nine acres of land, in ſo \arge and ample a manner as 
he during all that time ought to have had and enjoyed the 
ſame ; but by means of the aforeſaid premiſſes loſt and was 
deprived of a great part thereof, to wit, at the pariſh of 
Patterſhall aforeſaid, in the county aforeſaid. 

Add ſuch other counts as the nature of the caſe may re- 
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2. Declaration. for digging Holes in. a Common, whereby - 
Plaintiff. was deprived of his Common. A 2d, Count where 
Five certain Pieces of Land, uſed to be alternately ſet out, 
ane every two Years, for Paſture. | 


- [Porkfbire, ſſ.] Squire Fordaff complains of Nonat Booth, 
and Foſeph Bocth, being in the cuſtody of the marſhall of 
the Marſbaſſea, of our lord the now king, before the 
king himſelf, of a plea of treſpaſs on the caſe, For 
That Whereas, the ſaid Squire, on the 2d day of April, 
in the year of our Lord 1749 was, and from thence hither- 
to hath been, and ſtill is lawfully poſſeſſed of and in divers 
lands, to wit, 100 acres of land with the appurtenances, 
lying and being at North Burley, in the county aforeſaid ; 
by reaſon whereof he the ſaid Squire, during all that time 
ought to have had, and yet of right ought to have common 
of paſture, in and throughout a certain great common field, 
called the Noug h. field, otherwiſe the Rye-field, in North 
Burley aforeſaid, (his own land in that field excepted) for 
all his commonable cattle levant and couchant, in and u 
his faid tenement with the appurtenances at his pleaſure, as 
belonging and appertaining to his ſaid tenement : Yet the 
ſaid Jonas and Foſeph, knowing the premiſſes, but contriv- 
ing and fraudulently and maliciouſly intending to hurt, in- 
jure, and prejudice the ſaid Squire in this behalf, whilſt he 
the ſaid Squire was fo poſſeſſed of his ſaid tenement as afore- 
faid, and whilſt he the faid Squire of right ought to have 
had ſuch common of paſture as aforeſaid, to wit, on the 3d 
day of April, in the year aforeſaid, and on divers other days 
and times, between that day and the day of exhibiting the 
bill of the ſaid Squire, at North Burley aforeſaid, wrongfully 
and unjuſtly made and dug, and cauſed to be wrongfully and 
unjuſtly made and dug divers holes and pits, to wit, ten holes 
and ten pits in the ſaid common held, called the Rough field, 
otherwiſe the Rye-fie/d, and wrongfully and unjuitly kept 
and continued, and cauſed to be kept and continued the ſaid 
holes and pits ſa there dug, for a long time, to wit, from 
thence until the exhibiting of the bill of the ſaid Squire, 
whereby the ſaid Squire could not during all or any part of 
that time have or enjoy his ſaid common of paſture in that 
field, in ſo large and ample a manner as he during all that 
time ought to have had and enjoyed the ſame ; but during all 
that 
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that time there loſt a great part thereof, to wit, at Nm! 
Burley aforeſaid. __ _ — obs 

zd Count.) And Whereas the ſaid Squire,' on the ſaid _ 
2d day of April, in the year of our lord 1749 aforeſaid, 
was and from thence hitherto hath been and till is lawfully 
poſſeſſed of and in divers to wit, 20 acres of land with the 
appurtenances, in North Burley aforeſaid, part thereof lyi 
in the ſaid great common field called the Rough-field, other- 
wiſe the Rye-fie/d, other part thereof in a certain other 
great common field called the Upper Rake Lands, other 
part thereof in a certain other great common field called the 
Lower Rake Lands, other part thereof lying in a certain 
other common field called the Litile field, and the reſt there» 
of lying in another great common field called the Od/all, 
which ſaid ſeveral five fields now are and from time imme- 
morial have been, divided into ſeveral farms or tenements, 
each thereof copliſting of lands in every one of the ſaid 
fields; And Whereas by the conſtant cuſtom and method 
of huſbandry, uſed and approved of from time immemorial 
hitherto amongſt the occupiers of the ſaid ſeveral farms re- 
ſpectively in the ſaid five common fields for the time being, 
for the better ordering, manuring, and cultivating of their 
ſeveral lands in the ſaid fields, the ſaid five fields for and 
during all that time have been, and during all that time 
ought to be by rotation, laid down for paſture in turn, in ſuch 
a manner, that every reſpective field of the ſaid five fields. 
hath and ought to be reſpectively in turn laid down to paſ- 
ture ground two years together in ten years, and never an 
more than one of thoſe fields hath been, or ought to be — 
ture ground at one and the ſame time, ſo that every reſpec- 
tive field of thoſe fields hath been and ought to be reſpec- 
tively paſture ground two years together, in every ten years, 
each and every of which ſaid ſeveral five fields reſpectively, 
when the ſame hath ſo been in paſture ground, by the ſaid 
antient and conſtant method, for and during all the time 
aforeſaid hath been, and ought to be fed with cattle, by the 
cattle of the ſeveral and reſpeCtive occupiers of the ſaid 
farms in common, in proportion to the quantity of acres 
of each reſpective farm in the ſaid five fields, that is to 
ſay, (here ſhould be ſhewn how the paſture ground is ſitu- 
ated.) And the ſaid Squire further ſays, that in the year of 
our Lord 1749, the ſaid field called the Rowgh<field, other- 
wiſe the Rye-fie/d, 1n turn according to the rotation aforeſaid, 
was and ouglit to have been in paſture ground: Yet the 
ſaid 
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faid Jonas and Foſeph knowing the premiſſes, but contrive 
ing and fraudulently and maliciouſly intending to hurt, in- 
jure and prejudice the ſajd Squire in this behalf, whilſt he 
the ſaid Squire, was ſo poſſeſſed of his ſaid tenements as afore- 
faid, and whilſt he the ſaid Squzre, of right ought to have 
had ſuch common of paſture as aforeſaid, to wit, on the 3d 
day of April, in the year aforeſaid, and on divers other days 
and times between that day and the day of exhibiting the 
bill of the ſaid Squire at North Burley aforeſaid, wrong- 
fully and unjuſtly made and dug, and cauſed to be wrong- 
fully and unjuſtly made and dug, divers holes and pits, to 
wit, ten holes and ten pits in the ſaid common field, called 
the Rough. field, otherwiſe the Rye-field, and wrongfully and 
unjuſtly kept and continued the ſaid holes and pits ſo there 
dug, for a long time, to wit, from thcnce until the exhibit- 
ing the ſaid bill of the ſaid Squire, whereby the ſaid Squire 
could not, during all, or any part of thag time, have or 
enjoy his ſaid common of paſture in that field, in ſo large 
and ample a manner, as he, during all that time ought to 


: have had and cr joyed the ſame; but during all that time 


there loſt a great part thereof, to wit, at North Burley afofe- 
faid : And Whereas, &c. {the 3d count in this declara- 
tion, was for obſtructing plaintiff's way over Rowgh-field, 
otherwiſe Rye-field, by digging holes and pits.) To the 
faid Squire, his damage of 40l. and therefore he brings his 
ſuit, &c. ö 
Pledges, &c. 


* 3. Declaration for over-ſiocking a Common, where Plainti 
' bad a Right to put a certain number of Sheep, where 
Plaintiff was deprived of the Uſe of ſaid Common. 


{ Dorſetſhire, ſſ.] John Martin complains of Richard 
Lufb, being in the cuſtody of the marſhall of the Marſbal- 
a, of our lord the now king, before the king himſelf in 
a plea of treſpaſs on the eaſe, For That Whereas, he the 
ſaid John now is, and for divers, to wit, five years and 
more now laſt paſt, hath been lawfully poſſeſſed of and in 
divers lands, to wit, 19 acres of land with the appurten- 
ances, lying and being in the parith of E in the county of 
Dorſet, and by reaſon thereof he the ſaid Fohn Martin, 
during all the time aforeſaid, hath had, and of right ought 
to have common of paſture, in a certain waſte or great 
paſture called A. Common, in the pariſh of E. * 
N Ior 


8 
K 
for two ſheep, to and in reſpect of evety acte of his faid 
lands, levant and couchant upon his faid lands with the 


appurtenances, every year on and froin the 6th December, to 


the 24 May then next following, as belonging and apper- 
taining to his ſaid lands with the appurtenances : Yet the 
ſaid Richard well knowing the premiſſes, but contriving and 
maliciouſly intending to hurt, injure, and prejudice the faid 
hn in this behalf, and to deprive him in great meaſure of 
is ſaid common of paſture, whilſt he the ſaid John was fo 
poſſeſſed of his ſaid lands with the appurtenances as aforeſaid, 
and during the times that the ſaid John had, and of right 
ought to have had, ſuch right of common as aforeſaid, to 
wit, on the 6th day of December, in the year 1745, and on 
divers other days and times between that day and the 2d 
day of May then next following, and on the 6th day of 
December, in the year 1746, and on divers other days and 
times between that day and the 2d of May then next fol- 
lowing, and on the 6th day of December 1747, and on di- 
vers other days and times between that day and the 2d of 
May then next following, and on the 6th day of December 
in the year 1748, and on divers other days and times be- 
tween that day and the 2d day of May then next fol- 
lowing, and on the 6th day of December, in the yeat 
1749, and the 2d day of May then next following, at 
the pariſh aforeſaid, wrongfully, unlawfully, and unjuſtly * 
put and cauſed to be put divers cattle, to wit, 20 mares, 
20 geldings, 20 cows, 20 oxen, 500 ſheep, and 500 
lambs, in the ſaid waſte or great paſture called E. Com- 
mon, and kept, fed, and depaſtured them there, whereby - 
the ſaid ohn on thoſe ſeveral days and times aforeſaid there, 
was greatly hindered and deprived of his faid common 
of paſture, in the ſaid waſte or great paſture, called . 
Common, for his ſaid ſheep could not have or enjoy the 
ſame in ſo large and ample a manner as he on thoſe 
ſeveral days and times ought to have had and enjoyed 
the ſame. | 7 
- [2d Count.) And Whereas the ſaid John, now is, 
and for divers to wit, five years and more now laſt paſt, 
hath been lawfully poſſeſſed of and in a meſſuage, and 
divers other lands, to wit, 10 acres of land with the ap- 
purtenances, lying and being in the pariſh of E. afcreſcid, 
in the ſaid county of Dor/et, and by reaſon thereof, he 
the ſaid John during all the time aforeſaid, until the com- 


mitting of the grievance hereafter next mentioned, hath 
had, 
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| had, and during all the time aforeſaid of right ought to 
have had, common of paſture, in a certain waſte or great 
| paſture called E. Common, in the pariſh of E. aforeſaid, 
every year from the 3d day of May, to the gth day of 


December then next following, for all fuch his mares, 


geldings, oxen, cows, heifers, calves, and bullocks, levant 


and -couchant on his ſaid laſt mentioned tenements, ag 
he could reaſonably keep, during the reſidue of every ſuch 
year, on his faid laſt mentioned tenements with the ap- 
purtenances, without buying of "fodder for the keeping 
thereof, as belonging and appertaining to his ſaid laſt men- 
tioned tenements, with the appurtenances : And the faid 
John further ſays, that he the ſaid John, could and did 
reaſonably keep on his ſaid laſt mentioned tenements, 
during the relidue of each and every of the ſaid five 
yours divers mares, geldings, cows, oxen, | heifers, bul- 
„ and calves, to wit, fix geldings, ſix mares, ſix 
cows, fix oxen, fix heifers, ſix bullocks, and fix calves, 
without buying of fodder for the keeping thereof: Yet 
the 1aid Richard well knowing the premiſſes, but contriv- 
ing and maliciouſly intending to hurt, injure, and pre- 
judice the faid Jahn in this behalf, and to deprive him in 
a great meaſure of his ſaid laſt mentioned common of 
paſture, whilſt he the ſaid hn was fo poſſeſſed of his 
ſaid tenements, with the -appurtenances laſt mentioned as 
aforeſaid, and during the times that the ſaid Fohn had, 
and of right ought to have had, ſuch right of common 
as laſt aforeſaid, to wit, on the 4th day of May, in the 
ear of our Lord 1745, and on divers other days and times 
. that day and the gth-day of December then next 
following, and on the 4th day of May, in the year of 
our Lord 1746, and on divers other days and times be- 
tween that day and the 5th day of December then next ſol- 
lowing, &c, (as before,) at the pariſh aforeſaid, wrong- 


fully, unlawfully, and unjuſtly put, and cauſed to be put 


divers other cattle, to wit, 20 other mares, 20 other geld- 
ings, 20 other cows, 20 other oxen, 500 other ſheep, 
and 500 other lambs, into the ſaid waſte or great paſ- 


ture called E. Common, and kept, fed, and depaſtured 


them there, whereby the ſaid hn, on thoſe ſeveral days 
and times aforeſaid there, was greatly hindered and de- 
rived of his ſaid Jaſt mentioned commen of paſture, 


in the faid waſte or great paſture called E. Common, for 


his 
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his ſaid laſt mentioned cattle, and could not have of 1 
enjoy the ſame in ſo large and ample a manner, as 2 
he then and there ought to have had and f the 
ſame. 

Add ſuch other counts as may be neceſſa 


N. B. If the plaintiff declares upon his poſſeſſion, 
without ſtating a title to his premiſſes, to which he claims 


a right of common, as appurtenant, it is CS Strode * 
v. Birt. 4 Med. 418. 
* 


FOR 
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FOR DISTURBANCE IN A WAY; Off: 


 STRUCTING PASSAGES, LIGHTS, c. 
Vide ante, Diſturbance in a common. No. 2. 


1. Declaration for erefting a Gate, c. acraſt a Way, lead- 
ing to the Plaintiff's Meſſuage, laying Rubbiſh before the 
Plaintiff*'s Door, and riſing the Ground, Sc. Alſo for 
laying Rubbiſh againſt the Plaintiff's Windews, whereby 
he was obliged ts brick them up. | 


[ Middleſex, ff.) James Odell complains of Jahn Bar- 
nard, being in the cuſtody of the marſhall of the Mar- 
alſea, of our lord the now king, before the king him- 
ſelf, of a plea of treſpaſs on the caſe. For That Whereas, 
the ſaid James, on the iſt day of January, in the year of 
our Lord 1744, was and from thence hitherto hath been, 
and till is, lawfully poſſeſſed of and in a certain mefſuage 
with the appurtenances, ſituate and being in the pariſh of 
St. Margaret, in Weftminſter, in the county of Middleſex 
aforeſaid; and by reaſon thereof he the ſaid Fames during 
all the time aforeſaid, of right ought to have, had, and till 
of right ought to have, a way from a certain ſtreet or high- 
way, called Abingdon-fireet, in the ſaid pariſh, and county, 
through and over a certain piece of ground formerly lying 
waſte, and being waſte ground, but now called the yard 
unto the court, in the ſaid pariſh, and leading from Abing- 
dan fireet aforeſaid; to the fide of the river Thames there, 
up to the outward door of the ſaid meſſuage of the ſaid 
2 and from thence ſo back again into the ſaid 
reet, to go, paſs, and repaſs, as well on foot as on 
horſeback, and with carts and other carriages every year, 
at all times of the year, at his will and pleaſure: Yet 
the ſaid John well knowing the premiſſes, but contriving 
and maliciouſly intending to hurt and injure the ſaid 
ames in this behalf, and to deprive him of the uſe, be- 
nefit, and advantage. of his ſaid way, and of the profit, be- 
nefit, and advantage of his ſaid meſſuage, whilſt he 
the ſaid James was fo poſſeſſed of his ſaid meſſuage with 
the appurtenances, to wit, on the firſt day of January 
in the year aforeſaid, at the pariſh aforeſaid, wrongfully 
and unjuſtly erected and ſet up, and cauſed to be _ 
The 8 


wit, from thence hitherto, and on the ſaid firſt day of Fanu- 
ary in the year aforeſaid, and on divers other days and times 
between that day and the day of exhibiting: the bill of the 
ſaid James, wrongfully and unjuſtly ſhut up, locked, and 
faſtened the ſaid gate, in and acroſs the ſaid way, and dur- 
ing all that time obſtructed and ſtopped up the ſaid way, 
and greatly narrowed and ftreightened the ſame; whereby 
the faid James, during all that time, there loſt the uſe, 
benefit, and advantage of his ſaid way; and could not for 
want thereof, during all, or any [wi of chat time, uſe or 
occupy his ſaid meſſuage, but. thereby, during all that 
time there, loſt the whole uſe, profit, benefit, and ad- 
vantage of his ſaid meſſuage, with the appurtenances. 
[Second count for a foot way.] 


- W » - . 


- [Latter part of the 3d count ſtating an obſtruction to 
plaintiff's meſſuage, by laying of rubbiſh down, &, 

Yet, the ſaid John, Nell 1 the premiſſes, but 
contriving and maliciouſly intending, to hurt and injure 
the ſaid Fames in this behalf, and to deprive him; of the 
uſe, profit, benefit, and advantage of his ſaid, laſt men- 
tioned meſſuage, whilſt he the ſaid Famer, was ſo poſſeſ- 
ſed thereof as aforeſaid, to wit, on the faid firſt day of 
January, in the year aforeſaid, and. from thenceforth day 
to day, for a long time then next following, at the pariſh 
aforeſaid, Srongfally and unjuſtly. laid, put and placed, and 
cauſed to be laid, put and placed, divers large quantities 
of rubbiſh, ſoil, gravel, earth, and ſtones, in and upon a 
certain piece of ground, lying before, and cloſe by and ad- 
joining unto the ſaid laſt mentioned meſſuagè of the ſaid 


amet, and in the front thereof; and wrongfully and un- 


juſtly kept and continued the ſaid rubbiſh, foil, gravel, 


earth and ſtones there, for a long time, to wit, from thence 


hitherto; and theteby raiſed, and during all that time kept 
raiſed, the ſaid piece of ground, much higher, to wat, 
three feet higher than it ought during all, or any part of 
that time, to have been; and during all that time, wrong- 
fully and unjuſtly ſtopped up and obſtructed, a great part, 
to wit, three feet in height, of the door way, or entrance 
into the ſaid meſſuage, of the ſaid James; whereby the 
ſaid Famer, during all that time, there loſt the uſe, benefit, 

Vox. III. 8 Profit, 


; a 27 
and ſet up two gate poſts and à gate in the ſaid piecg t 
ound in the ſaid way, and acroſs. the ſame, and-wrong- - _ + 2 
ully and unjuſtly kept and continued the ſaid gate poſts, 
and gate, ſo there erected and Ty long time, to 
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profit, and advantage of his ſaid meſſuage, and could not 
during all, or any part of that time, uſe or occupy the. 
ſame. | | 
[Subſtance of a 4th count, ſtating, that there uſed to be, 
and ought to have been, certain windows in the meſſuage, 
and ſhewing an obſtruction thereof. - | 
In which ſaid laſt mentioned meſſuage, in the front 
thereof, on the day and year aforefaid, and from thence 
hitherto, of right ought to have been, and ſtill ought to be, 
- divers, to wit, io windows, through which the light and 
air, on the ſame day and year aforeſaid, did come and was 
conveyed, and ought to have come and been conveyed, and 
from thence hitherto, of right ought to have come and been 
conveyed, and till of right ought to come and be conveyed 
into the ſaid meſſuage, for the benefit and advantage of the 
ſaid Names, and to the great benefit and advantage of the 
ſaid mefſuage: Yet the ſaid Fohn, (& c. as in the laſt count, 
as to the laying the rubbiſh, &c.) and thereby a great part 
to wit, five of the ſaid windows were in the day and year 
aforeſaid, and ever ſince have been, wholly darkened, 
ſtopt up and obſtruted ; and the ſaid amet, hath been 
thereby forced and obliged, at a great expence, for the ne- 
ceſſary ſupport and preſervation of the ſaid meſſuage, and 
to prevent the ſame from being rotted and ſpoiled; and to 
keep the ſaid fubbiſh, ſoil, earth, gravel, and ſtones, from 
falling and coming into the ſaid mefſuage, wholly to brick 
up the ſaid five windows, and hath loſt the whole uſe and 
benefit thereof, for and during all the time aforeſaid; and 
the ſaid Fames hath alſo thereby loſt the uſe, profit, bene- 
fit, and advantage of his ſaid meſſuage, and could not dur- 
ing all or any part of that time, uſe or occupy the ſame. 
To the ſaid Famer, his damage of 5ool. and therefore he 
brings his ſuit, &c. n ee OM 


9 


8 1 1 Pledges, Ke. 
Plea, not guilty of the premiſſes. 


2. Declara- 


c 


ra- 
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2. Declaration for Building part of a Houſe on a Way: 
Alf for erecting a Privy near Plaintiffs Houſe, ſo that 
the Filth ran into it; the Tenant for ſome Years, inſifled 
on, and had an Abatement of Rent, and at length quitted 
the ſame. | 


— 


Vorceſterſpire, ſſ.] James Wakeman and Elizabeth his 
wife, James Bennet, and Mary his wife, and Hannah Fef- 
feries, ſpinſter, complains of h Woodcect, being in the 
cuſtody of the marſhall of the Mar/balſea, of our lord the 
now king, before the king himſelf, of a plea of treſpaſs 
on the caſe: For That ereas, the ſaid 3 Wake- 
man and Elizabeth his wife, in right of the ſaid Elizabeth, 
James Bennet, and Mary his wife, in right of the faid 
Mary, and the ſaid Hannah Nefferiet, on the firſt day of 
September, in the year of our Lord 1740, and long before 
were and till are ſeized in their demeſne as of fee, of 
and in three meſſuages and a brew-houſe, with the appur- 
tenances, ſituate, ſtanding and being in Broomſgrove, in 
the county of Worcefter aforeſaid; and by reaſon thereof 
they the ſaid. James Wakeman, and Elizabeth his wife, 

ames Bennet and Mary his wife, and Hannah Jefferies, 
during all that time, ought to have had, and yet of right 
ought to have a certain way or paſſage, leading from the 
king's highway, called the Street, otherwiſe the High- 


Arret, in 9 aforeſaid, to the door of the ſaid 


brewhouſe, and ſo back again to and unto the ſaid Street, 
for themſelves their farmers and tenants, occupiers of the 
ſaid meſſuages and brew-houſe, with the appurtenances, 
for the time being, to go, return, paſs, and repaſs every 
year, and at all times of the year at their will and pleaſure; 
Yet the faid John knowing the premiſſes, but contriving 
and maliciouſly intending wrongfully and unjuſtly to hurt, 
injare and prejudice the ſaid Fames Wakeman and Eliza- 
beth his wife, Fames Bennet, and Mary his wife, and 
Hannah by ries in this behalf, and to deprive them of 
their ſaid way as aforeſaid, whilſt they the ſaid Fames 
Wakeman, aud Elizabeth his wife, James Bennet, and 
May his wife, and Hannah Fefferies, were ſo ſeiſed of 
the ſaid meſſuages and brewhouſe, with the appurtenan- 
ces as aforeſaid, to wit, on the ſaid firſt day of September, in 
the year of our Lord 1740 aforeſaid, at Bromſgrove afore- 

: 8 2 ſaid, 


of our 


1 


ſaid, built and erected great part of à certain houſe, 
on and upon the ſaid way, and kept and continued the 
ſame ſo there built and erected, for a long time, to wit, 
from thence hitherto, and on the firſt day of May, in 
the year of our Lord 1750, there nailed, fixt, and faſten- 
ed up, divers boards, to wit, one hundred boards at the 
entrance of the ſaid way, from the ſaid king's highway 
and acroſs the ſame way, and kept and continued the 
ſame ſo nailed, fixed and faſtened there, for a long time, 
to wit, from thence hitherto, whereby the ſaid way is and 
during all the time aforeſaid, hath been, greatly ſtreigh- 
tened, narrowed, and ſtopt up, and the ſaid James Wake- 
man, 3 Elizabeth his wife, Fames Bennet, and Mary 
his wife, and Hannah Fefferies, by means thereof, could 
not, during all, or any part of that time, for themſelves 
and their tenants of their ſaid tenements, have or enjoy 
their ſaid way, but were deprived of the ſame, and alſo 
the uſe, benefit, and advantage thereof, to wit, at Broomſ- 
grove aforeſaid. 
[2d Count was ſimilar, only ſtating plaintiffs ſeiſed of 
one meſſuage, and a brewhouſe.] 
[3d Count for erecting a privy near plaintiff's s meſſyage, 
in poſſeſhon of their tenants, &c.] | 
And Whereas, the ſaid James Wakemadn, and Elizabeth 
by N in right of the ſaid Elizabeth, James Bennet, and 
ry his wife, in right of the ſaid Mary, and the ſaid 
Hos 55 fferies, on the firſt day of January, in the year 
rd 1740, were and from thence hitherto have 
been, and till are, ſeiſed in their demeſne as of fee, of 
and in another meſſuage or dwelling houſe, with the appur- 
tenances, ſituate, ſtanding and being in Broom/grove afore- 
ſaid, and which ſaid laſt mentioned meſſuage with the ap- 
purtenances, then, and for a long time afterwards, was in 
the poſſeſhon, tenure, and occupier of one Edward Braſier, 
as tenant thereof to the ſaid James Wakeman and Elizabeth, 
7 ames Bennet, and Mary, and Hannah, in right of the ſaid 
lizabeth, Mary, and Hannah: Yet the ſaid John Woodcock 
knowing the premiſſes, but intending and malicious contriy- 
ing to injure the ſaid James Wateman, and Elizabeth, James 
Bennet and Mary, and Hannah, in their eſtate of inheri- 
tance, of and in the ſaid laſt mentioned meſſuage, with 
the appurtenances, he the ſaid John Woodcock, afterwards, 


to wit, on the lame day and year alt afpreſaid, at Broomſ- 
grove 


( 261 


grove aforeſaid, wrongfully and unjuſtly erected and built, 
and cauſed to be erected and built, a oertain privy or 
houſe of office, near to, and cloſe by, the wall of the 
ſaid laſt mentioned meſſuage or dwelling houſe, and ſup- 

rted, ſuſtained, and continued the ſaid privy or houſe 
of office, there ſo ereted and built, for a long time, 
to wit, from thence hitherto, and during all' that time, 
ſuffered and permitted the ſame to be, and continue Fall 
of ordure, dung, excrement and filth, whereby the ſaid 
ordure, dung, excrement, and filth, on the firſt day of 
January, in the year of our Lord 1740 aforeſaid, and 
on divers and very many other days and times, between 
that day and the day of the exhibiting of the bill of the 
ſaid James Wakeman and Elizabeth, James Bennet and 
Mary, and Hannab, there ſoaked and penetrated through 
the wall of the ſaid meſſuage or dwelling houſe, into 
the ſaid meſſuage or dwelling houſe, and thereby greatly 
weakened, decayed, rotted, mouldered, and ſpoiled the 
ſaid wall; and by reaſon thereof, and by the naſty noi- 
ſome and ſtinking ſtench, vapours and ſmells, ariſing 
from the ſail privy or houſe of office, and from the 
ſame aſcending and penetrating into the faid meſſuage or 


dwelling houſe, the ſame was and hath been greatly 


annoved, and rendered noiſome; and the. ſaid ward 
Braſer on that account, and for no other cauſe, within 
the time aforeſaid, afterwards, to wit, from the feaſt of 
the Annunciation of the Bleſſed Virgin Mary, in the 
year of our Lord 1742, to the feaſt of the Annunciati- 
on of the Bleſſed Virgin Mary, in the year of our Lord 
1749, would not, nor would he, during any part of 
that time, continue to hold the ſaid meaſſuage or dwel- 
ling houſe, as tenant thereof, without a great abatement 
of the rent thereof, and upon the feaſt of the Annun- 
ciation of the Blefſed Virgin Mary, in the year of our 
Lord 1747, totally left and ſurrendered up the ſaid meſ- 
ſuage or dwelling houſe to the ſaid James Wakeman and 
Elizadeth, Names Bennet, and Mary, and Hannah, and 
wouuld not continue tenant thereof to them any lon- 
ger: And the ſaid meſſuage or dwelling houſe, by means 
thereof, ſtood and continued empty, and without any 
tenant, for à long time, to wit, for the ſpace of two 
years then next following, that it is to ſay, at Broomſgrove 
aforeſaid ; To the laid James Wakeman and Elizabeth, 

| Fames 


( 


James Bennet and Mary, and Hannah, their damage of 
100]. And therefore they bring their ſuit, &c. - 
Pledges, &c. 


3. Declaration, Plaintiff preſcribes for a Way through a Paſ- 
ſage to her Room, Defendant left a Wine Vault open. — 


Plaintiff fell down, and hurt himſelf. 


 [Middleſex, fi.) Elizabeth Reed widow complains of 
Edward Trent, being in the cuſtody of the marſhall of the 
Marſhalſea, of our lord the now king, before the king him- 
ſelf, of a plea of treſpaſs on the caſe : For That Whereas 
ſhe the ſaid Elizabeth, on the 20th day of October, in the 
year of our Lord 1743, was, and from thenceforth hi- 
therto hath been, and yet is, poſſeſſed of and in one room, 
| with the appurtenances, in the pariſh of St. James's, with- 
| in the liberty of Veſiminſter, in the county of Middleſex, 
| ſituate and being over a certain place or building called the 
Market-houſe, otherwiſe St. James Market ; and by rea- 
ſon thereof, ſhe the ſaid Elizabeth during all that time of 
right ought to have had, and to have, a way from and 
out of a certain place in the ſaid pariſh, called the Butter 
Market, in and through a certain narrow entry belonging 
to the ſaid Market-houſe, and from thence up ſtairs to the 
ſaid room of the ſaid Elizabeth, and ſo from thence back 
again to the ſaid place called the Butter Market, to go, re- 
turn, paſs, and re-paſs every year, at all times of the year, 
at her will and pleaſure: And Whereas the ſaid Ea ward 
Trent, on the ſaid 20th day of October, in the year aforeſaid, 
was, and from thenceforth hitherto hath been, * poſſeſſed of 
and in a certain Wine Vault, with the appurtenances, 
in the ſaid pariſh and county, near unto oy ſaid. place 
called the Market-houſe, otherwiſe St. James's Market- 
bouſe, the door-way and ſtairs of which ſaid Wine Vault, 
during all that time have been and till are in the ſaid 
narrow entry: Yet the ſaid Edward Trent knowing the 
premiſſes, but contriving and intending to injure the ſaid 
Elizabeth, whilſt the ſaid Edward was ſo poſſeſſed of his 
ſaid Wine Vault as aforeſaid, to wit, on the ſaid 2oth 
day of October in the year aforeſaid, in the night time 
of the ſaid day, wrongfully and injurioufly kept and 
continued open, and wrongfully and injuriouſly cauſed, 
Permitted, and ſuffered to be kept and continued * 
; : > 
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the door of the ſaid Wine Vault, opening into the ſaid 
narrow entry, and the way going down the ſtairs of the 
ſaid Wine Vault, in the ſaid narrow entry, open and whol- 
ly uncovered, and without fixing or putting any light at 
or near the ſaid door or ſtairs, ſo that the ſaid door or ſtairs 
might be ſeen to be ſo open, whereby the ſaid Elixabeth, 
having gone down the ſtairs leading from her faid room, 
and on going into the ſaid narrow entry, in order to go to 
the ſaid place called the Butter Market, and uſing her ſaid 
way there as ſhe might lawfully do, whilſt the faid door 
and ſtairs were fo kept and continued open as aforeſaid, to 
wit, on the ſame day and year, in the night time of that 
day, through the ſaid door being ſo open as aforeſaid, then 
and there with great force unavoidably, and againſt her will, 
fell down through the door-way and ſtair-way of the ſaid 
Wine Vault, into the ſaid Wine Vault, ſo that the ſaid 
Elizabeth by the ſaid fall, was then and there grealy wound 
ed and bruiſed in her legs, thighs, arms, back, and divers 
other parts of her body, inſomuch that not only the life 
of the ſaid El:zabeth, was for a long time, to wit, for the 
ſpace of 12 weeks then next following, greatly deſpaired 
of, but the ſaid Elizabeth during all that time, was thereby 
prevented and hindered from following and exerciſing her 
lawtul buſineſs and employment during all that time, and 
has been forced and obliged to lay out and expend, and did 
lay out and expend divers ſums of money, in the whole 
amounting to a large ſum, to wit, the*ſum of gol. in and 
about the healing and curing herſelf of the ſaid wounds 
and bruiſes; To the ſaid Elizabeth, her damage of 80l. and 
therefore ſhe brings her ſuit, &c. s 


| Pledges, &c. 
The plaintiff obtained a verdict, and gol. damages. 
Plea, not guilty of the premiſſes. 


FOR 


1 
b 
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FOR DISTURBANCE IN A SEAT IN A 
e "OL. SY 


Dedlaration for putting down "Plaintiff's Pew, .erefing a 
. Reading Deſt,” and Pulpit, and making a Way through the 
a | f eW, & C. 118 


" { Middleſex, to wit. Fobn Day, late of the pariſh of 
Uxbridge, in the county of Mrddleſex, gent. was attached 
to anſv er unto Richard Knight, in a plea of treſpaſs upon 
the caſe, and thereupon the ſaid Richard, by A. B. his at- 
torney complains, That Whereas the ſaid John, on the firſt 
day of July, in the year of our Lord 1780, was and from 
thence continually afterwards goon hath been, and ſtill 
is, lawfully poſſeſſed of and in à certain meſſuage with the 
appurtenances, ſituate and being in the ſaid pariſh of Ux- 
bridge, in the county aforeſaid; and during all that time 
aforeſaid, hath inhabited and dwelled, and ſtill doth inha- 
bit and dwell therein with his family; and by reaſon there. 
of, he the ſaid Richard during all the time aforeſaid, had, 
and of right ought to have for himſelf and his family, in- 
habiting in the ſaid meſſuage with the appurtenances, the 
uſe and benefit of a certain pew, ſituate on the left part 
of the middle ajle of the pariſh church of Uxbridge afore- 
ſaid, in the county aforeſaid, to hear and attend divine 
ſervice celebrated in the faid church, from time to time, 
whenever divine ſervice hath been during that time ce- 
lebrated in the ſaid church, as belonging and appertain- 
ing to the ſaid meſſuage with the appurtenances: Yet the 
faid John knowing the premiſſes, but contriving and ma- 
liciouſly intending, wrongfully to hurt, injure, preju- 
dice, and aggrieve the ſaid Richard, and wrongfully to 
deprive him of the uſe and benefit of the ſaid pew, while 
he the ſaid Richard, was ſo poſſeſſed of the ſaid meſſuage 
with the appurtenances, to wit, on the firſt day of July, 
in the year of our Lord 1780 aforeſaid, at the pariſh 
of Uxbridge aforeſaid, in the county aforeſaid, with 
force and arms, broke down, threw down, and proſtrat- 
ed a great part of the (aid pew of the ſaid Richard, and 
erected and built up the place where the ſaid part of 
the ſaid pew of the ſaid Richard was lately ſtanding, a 
certain reading -deſk, and alſo erected and built thereon, 
EW 2 55 | oi Te. 2 cer- 
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a certain pulpit, and likewiſe made a common way through 
the ſaid place where the ſaid part of the ſaid pew ſo lately 
ſtood, for him the ſaid John to paſs and re-paſs to and 
from the ſaid reading deſk and pulpit, without the licence 
and againſt the will of the ſaid Richard, and hath continued 
the ſaid reading deſk and pulpit there, from thence hither- 
to, and from time to time, during all that time at divers 
times when divine ſervice has been celebrated in the ſaid 
church, intruded himſelf there into the ſaid pew, and came 
through the ſame to and from the ſaid reading-deſk and 
pulpit, and thereby at thoſe ſeveral times there greatly hin- 
dered and obſtructed the ſaid Richard and his family from 
fitting in the ſaid pew, to hear divine ſervice celebrated in 
the ſaid church, whereby the ſaid Richard could not there 
have or enjoy the uſe and benefit of the ſaid pew, for him- 
ſelf and his family, then and during all the time aforeſaid, 
inhabiting in the ſaid meſſuage with the appurtenances, to 
hear and attend divine ſervice celebrated in the ſaid church, 
in ſo ample and convenient a manner and form, as he, at 
thoſe times ought to have had, but was greatly diſturbed 
and diſquieted in the uſe and benefit of the ſaid pew, at 
and on the ſeveral days and times aforeſaid, on the occa- 
fion aforeſaid, to wit, at the pariſh of Uxbridge aforeſaid : 
Wherefore the ſaid Richard faith, he is injured, and hath 
ſuſtained damage to the value of 40l. And therefore he 

brings his ſuit, &c. 


* 


Plea not guilty of the premiſſeg, 


FOR 


— _ 


* = * — 


„ A TIES TIT 
o 


— —y— — — —„ᷣ—b— I — — ws 


( 266 } 


FOR | DISTURBANCE IN - EATAGE, AND 
OF A CLOSE, AND WATER FOR CAT. 
TLE. "IX 


Declaration, Preſcription for Eatage of a Cloſe, for a Water- 
: 2s courſe, to water Cattle, 


[IWeftmoreland, to wit,) George Fyſon, late of Amble- 
fade, in the county of Weſtmoreland aforeſaid huſbandman, 
was attached to anſwer unto Robert Newton, in a plea of 
treſpaſs on the eaſe, &c. and thereupon the ſaid Robert, by 
A. B. his attorney complains, That Whereas he the ſaid 
Robert, on the 1ſt day of March, in the year of our Lord 
1753, was, and from thence hitherto hath been, and ſtill is 
lawfully poſſeſſed of and in a certain meſſuage, and divers, 
to wit, 20 acres of land with the appurtenances, ſituate and 
being in Ambleſide aforeſaid, and by reaſon thereof, he the 
faid Nobert, during all the time aforeſaid, hath had, and 
hath been uſed and accuſtomed to have, and ftill of 


right ought to have, the fole and ſeparate eatage and 


urage of a certain Cloſe, called the Lane, other- 
wiſe, &c. in Ambleſide aforeſaid, for all his cattle le- 


vant and couchant, in and upon his aforeſaid meſſuage and 


land with the appurtenances, every year at all times of the 
yer, at his will and pleaſure, as belonging and appertain- 
ing to his ſaid meſſuage and land: Yet the ſaid George, 
well knowing all and fingular the premiſſes aforeſaid, 
bur contriving and maliciouſly intending to hurt and 


_ prejudice the ſaid Robert in this behalf, and to deprive 


him of the benefit, profit, and advantage of the ſaid 
eatage and paſturage of the ſaid cloſe, afterwards and 
while he the ſaid Robert, was ſo poſſeſſed of the ſaid 
meſſuage and lands as aforeſaid, to wit, on the ſaid 
1ſt day of March, in the year of our Lord 1753, at 
Amblefade aſoreſaid, and unjuſtly erected, ſet up, and 
placed, and wrongfully and unjuſtly cauſed and pro- 


\ Cured to be erected, ſet up, and placed, divers poſts, 


pales, and rails, in and acroſs the ſame cloſe, called 
the Lane, otherwiſe, &c. and thereby then and there 
Fe divided 


r 
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divided the one part of the ſaid cloſe, from the other 
part thereof, and wrongfully and unjuſtly kept and 
continued, and cauſed to be kept and continued, the 
ſaid poſts, pales, rails, and -poits, ſo wrongfully and 
unjuſtly erected, ſet up; and placed in and acroſs the 
ſame cloſe, and ſo dividing the one part thereof from 
the other part thereof, from . thence until the ſuing 
out of the original writ of the ſaid Robert; by means 
whereof the ſaid Robert, was, during all that time there, 


prevented and hindered from enjoying the profit, bene- . 


fit and advantage of the eatage of the ſaid cloſe, for 
his ſaid cattle, and could not have or enjoy the 
ſame in ſo large and copious a manner, as he other- 
wiſe might and ought to have had and enjoyed the 
ſame. 

[2d. Count for water-courſe.] And Whereas he the 
ſaid Robert, on the faid 1ſt of March, in the year of our 
Lord 1753, was, and from thence hitherto hath been, and 
ſill is lawfully poſſeſſed of and in a certain cloſe of land 
called Low Cloſe, with the appurtenances, lying and being 
at Ambleſide aforeſaid, in the county aforeſaid, and by 
reaſon thereof, during all that time until ;the obſtruction 
thereof hereafter mentioned, hath had and been uſed and 
accuſtomed to have, and of right ought to have had, and 
ſtill of right ought to have, the uſe and benefit of a 
certain water-courſe, lying and being in a certain cloſe, 
called the Lane, otherwiſe, &c. for his cattle feedin 
and depaſturing in the fame cloſe, called Low Cloſe, eve- 
ry year, at all times of the year at his will and plea- 
ſure, as belonging and appertaining to his ſaid cloſe, 
with the appurtenances: Yet the ſaid George, well 
knowing all and ſingular the premiſſes aforeſaid, but 
contriving and maliciouſly intending, wrongfully to 
hurt, injure, and prejudice the ſaid Rebert in this be- 
half, and to deprive him of the uſe and benefit of the 
ſaid water-courſe for the watering of his cattle, feeding 
and depaſturing in the ſame cloſe, of him the ſaid Ro- 
bert, called Low Cloſe, afterwards and whilſt he the 
ſaid Robert was ſo poſſeſſed of and in the ſame cloſe, 
called Low Cleſe, with the appurtenances in manner 
aforeſaid, to wit, on the iſt day of March, in the year 
of our Lord 1753, at Ambleſide aforeſaid, wrongfully and 
unjullly exeCted, ſet up, and placed, and cauſed and 

procured 
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procured to be wrongſully and unjuſtly erected, ſet up, 
and placed, divers .poſts, pales, and rails, in and acroſs 
the fame cloſe called the Lane, otherwiſe, &c. between 
the ſaid clofe of the faid Robert, and the faid watercourſe, 
and wrongfully and e cept and continued and wrong- 
ſully and unjuſtly cauſed and procured to be kept and con- 
tinued the faid poſts, pales, and rails, ſo wrongfully and 
unjuſtly ſet up, and placed in and, acroſs the ſame cloſe, 
called the Lane, otherwiſe, &c. for a long time, to wit, 
from thence until the ſuing out of the original writ of the 
faid Robert ; by means whereof the ſaid Robert during all 
that time became, and was, and ſtill is, wholly hindered 
and prevented from having the uſe or benefit of the ſaid wa- 
ter-conrſe for the watering of his faid cattle, to wit, at 
Ambleſide aforeſaid. i 

Plea, not guilty of the premiſſes. 


| FOR 
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' FOR DISTURBANCE IN AN OFFICE, Kr. 


1. Declaration, by the Lord of a Manor, claiming the Fran- 
chiſe of proving Wills, and granting Letters of Adminiſtra- 
tion, within the Manser, againſt the Defendant, who vas 

Executor of a Perſon, dying ꝛuitbit the Manor, for proving 
the Will in the Peculiar Court. FS. 


[Lancaſbire, ſſ.] Thomas Butler complains of Jaſbua 
Lodge being in the cuſtody of the marſhall of the Mar- 
fhalſea of our lord the now' king, before the king himſelf, 
of a plea of treſpaſs on the caſe, For That Whereas, he 
the ſaid Thomas, on the firſt day of July, in the year of 
our Lord 1746, and before, was, and continually from 
thence hitherto hath been, and ſtill is, ſeiſed in his demeſne 
as of fee, of and in the manor of Nether Kellett, with the 
appurtenances, in the county of Lancaſter, and that he the 
ſaid Thomas, and all thofe whoſe eſtate he now hath; of 
and in the faid manor, with the appurtenances for the time 
being, from time whereof the memory of man is not to the 
contrary, have had and exercifed, and have uſed and been 
accuſtomed, and of right ought to have and exerciſe, and 
ſtill of right ought to have and exerciſe, the juriſdiction 
and right of granting the probate of the laſt will and teſta- 
ment of every perſon dying teſtate within the ſaid manor, 
poſſeſſed of goods or chattels, within the ſaid manor, and 
of granting adminiſtration of the goods and chattels of eve- 
ty perſon dying inteſtate within the ſaid manor, poſſeſſed of 
goods and chattels within the ſaid manor, as belonging and 
appertaining to the ſaid manor with the appurtenances: 
And the ſaid Thomas further ſaith, that Edward Lodge, who 
was a reſident and inhabitant within the ſaid manor, whilſt 
he the ſaid Thomas was ſo ſeiſed of the ſaid manor with the 
appurtenances as aforeſaid, to wit, on the 12th day of July, 
in the year of our Lord 1746, died within the ſaid manor, 
to wit, at N. K. aforeſaid, poſſeſſed of divers goods and 
chattels within the ſaid manor, having in his life-time made 
his laſt will and teſtament in writing, and thereby conſti- 
tuted and appointed the ſaid Zo/bua Lodge executor thereof, 
whereby the granting of the probate of the ſaid will, of 
righ: belonged to the faid Thomas ; of all which E 

I AS the 
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the ſaid 7% ua, afterwards to wit, on the day and year 
laſt aforeſaid, at N. K. aforeſaid, had notice: And although 
the ſaid Thomas, from the time of the death of the faid 
Edward Ledge, hitherto at N. X. aforeſaid, was, and hath 
deen ready and willing to grant probate of the ſaid laſt will 
and teſtament to the ſaid Foſbua : Yet the faid J 
contriving and malicioufly intending. to injure and prejudice 
the ſaid Thomas in this behalf, and to deprive him of his 
juriſdition and right of granting the probate of the-ſaid 
laſt will and teſtament of the faid Edward Lodge, and of the 
benefit thereof, hath nor at any time hitherto exhibited the 
ſaid laſt will and teſtament to the faid Thomas, to be 
proved or produced the {ame before him, but hath wholly 
refuſed fo to do, and afterwards, to wit, on the firſt day 
of Angu/, in the year aforeſaid, and whilſt he the ſaid 
Thomas, was ſo ſeiſed of the ſaid manor with the appurten- 
ances, proved the ſaid will in another place, to wit, in the 
conſiſtory court of the archdeaconry of Richmond, within 
the dioceſe of the biſhop of Chefer, that is to ſay, at Lau- 
caſler, in the county of Lancaſter aforeſrid: To the great 
injury and damage of the ſaid Thomas, and mn 
and diſberiſon of his ſaid juriſdiction. 

In this caſe there was a 2d. count ſtating plaintiff te be 
Polſſſed, inſtead of ſeiſed, and omitting to alledge a —_ 
do the diſheriſon of pluntiff's juriſdiction. 


Plea, not guilty of the premitie." 


Declaration, Plaintiff Clerk of a Pariſh Church FOE In 
8 a Cuſtom in the Pariſh, for ſo much to be paid by every 

Occupier of Yard Land,.and Half Yard Lad, Stipend, 
er Wages, and that De efendant is indebted, as fuch an Oc- 


cupier. 


[Wilthire, ſſ.] Jobn Mackerell complains of Robert 
| Togper being in the cuſtody of the qnarſhall of the. = 

alſea, of our lord the now king, before the king him- 
ſelf, of a plea of treſpaſs on the caſe: For That Whereas, 
he the ſaid Jahn now is, and for divers, to wit, ſeven years 
and more now laſt pait hath been, clerk of the pariſh 
church of Fugglęſton St. Peter, in the ſaid county of Wilts : 
And Whereas, there now is, and from time whereof .the 
memory of man is not to the contrary, there. hath been a 
certain ancient and laudable uſage and cuſtom uſed and ap- 
proved 


6 

oved of within, and throughout the ſaid pariſh, chat 
is to ſay, that every occupier of lands, within the ſaid pa- 
riſh for the time being, from time whereof the memory of 
man is not to the contrary, have paid and have been uſed 
and accuſtomed to pay, and of right ought to have paid) 
and ſtill of right ought to pay to the clerk of the faid*parith 
church, for the time being, yearly, and every year, at the 
feaſt of Eaſter, one fhilling for every yard land, and fix- 
pence” for every half yard land, lying in the ſaid pariſh, 
whereof ſuch reſpective occupier hath been during ſuch year 
poſſeſſed ; which ſaid one ſhilling the yard land, and fix- 
pence the half yard land, ſo yearly payable and paid every 
clerk of the ſaid pariſh church for the time being, for 
all the time aforeſaid, hath taken and received, and hath 
been uſed and accuſtomed to take and receive, and of right 
during all that time ought to have taken and received, and 
yet of right ought to have taken and received of every ſuch 
reſpective occupier of land within the ſaid pariſh, for and 
as a ſtipend or wages, for his executing the ſaid office of 
clerk of the ſaid parifh church, during his exerciſe there- 
of: And Whereas the ſaid Robert, on the feaſt day of 
Eaſler now laſt paſt, was, and for the ſpace of four years 
and more, then laſt paſt, had been, and ſtill is, occupier 
and poſſeſſor of four yard lands, and one half yard land, 
lying and being within the ſaid pariſh : And the ſaid Jahn, 
o being clerk of the ſaid par.th church, and the ſaid Robert, 
ſo being occupier and poſſeſſor of his ſaid land as aforeſaid, 
he the ſaid Robert, at and upon the feaſt day of Zaſter, in 
the year of our lord 1751, at the pariſh aforeſaid, was in- 
debted to the ſaid John, as clerk of the faid pariſh church, 
in 248. for money on that day due from the ſaid Robert, 
as occupier and poſſeſſor of his ſaid four yard land, and one 
half yard land to the ſaid John as ſuch clerk, by virtue of 
the ſaid cuſtom for four years ending on the ſaid feaſt day 

laſt above mEtioned, and then payable to him: And being 
ſo indebted, he the ſaid Robert in conſideration thereof, 
afterwards, to wit, on the day and year laſt aforeſaid, at 
Fuggleſton aforeſaid, in the county aforeſaid, undertook and 
faithfully promiſed the ſaid John, to pay him the ſaid ſum 
of money, when he the ſaid Robert ſhould be thereto after- 


wards requeſted. 


Add 
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Add an indebitatus aſſumpſit, and quantum meruit for work 
and labour, and common concluſion to all the counts, | 
Though this declaration is framed in aſſumpfit, . yet as the 
cauſe of action bears ſome reſemblance to a diſturbance of 

' a perſon in office, or rather a denial of the plaintiff's claim, 
(which was. the cafe in this cauſe,) the precedent is here 


inſerted. 4 | * | 
Plea, non aſſumpſit 5 
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DISTURBANCE TO POSSESSIONS, OF VA. 
RIOUS.. OTHER IN KINDS, SEVERAL - 
WAYS. | | 

1. For throwing Water out of a Coal Mine, and not making + 
Drains to carry it off, ' whertby it ran into Plaintiff”; 
Coal Mint alljoining. was ns 


[Stafford/bire, fl.] Fames Troubee, by T. M. his attor- 
ney, complains of James Shaw, gent. one of the attornies 
of the court” of our lord the now king, before the king 
_ himſelf, preſent here in court in his own perſon, of a 

lea of treſpaſs on the caſe: For That Whereas, he the 
faid Famis Troubee, on the firſt day of January, in the 
year of our Lord 1734, was, and from thence hitherto 
bath been, and ſtill is, lawfully poſſeſſed of and in a cer- 
tain coal work, or mine of coal, with the appurtenances, 
lying and being in and under a cloſe or piece of land, called 
K. . at Brettell, in the pariſh of Xing Swinford, in the 
county of — 1 Yet the ſaid James Shato well know- 
ing the pretnifſes, but contriving and maliciouſly and wrong- 
fully intending to hurt, injure, prejudice, and damage the 
ſaid James Troubee, and to put him to great charge and 
expence, and to lefſen the value of his {aid coal work, or 
mine of coal, whilſt he the ſaid Fames Troubee was ſo poſ- 
ſeſſed of, and in his ſaid coal work, or mine of coal as 
aforeſaid, to wit, on the ſaid firſt day of January, in the 
year of our Lord 1754 aforeſaid, and on divers and many 
other days and times between that day and the day of exhi- 
diting the bill of the ſaid Fames Troubee, at the pariſh afore- 
ſaid, in the faid county, wrongfully and unjuſtly caufed 
and procured to come, run and flow, from and out' of a 
certain coal work, or mine of coal, of the ſaid Fames Shaw, 
lying and being in the ſaid pariſh and county, and near un- 
to A ſaid coal work, or mine of coal of the ſaid Yames 
Troubee, divers large quantities of water into the ſaid coal 
work, or mine of coal of the ſaid James Troubee, and 
thereby and therewith, on the ſeveral days and times afore- 
ſaid, wrongfully and unjuſtly cauſed the faid coal work, or 
mine of coal of the ſaid James Troubee, to be greatly an- 
noyed, burthened, and overflowed with the ſaid water; 

oL. III. T by 
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by means whereof the ſaid coal work, or mine of coal of 
the ſaid James Troubee, for and during all that time, to 
wit, from the ſaid firſt day or January, in the year afore- 
ſaid, until the day of exhibiting the bill of the ſaid Fames 
- Troubee, was, and hath been very much drowned, over- 
flowed, damaged, and leſſened in value, and the ſaid Fames 
Troubee hath been, during all that time, greatly hindered 
and obſtructed in the getting of coals, from and out of his 
ſaid coal work, or mine of coal, and hath been forced and 
obliged to lay out and expend divers large ſums of money, 
and to beſtow great work .and labour by himſelf, and his 
ſervants and labourers, and with his horſes and engines, in 
and about the draining of the ſaid coal work, or mine of 
coal, of the water aforeſaid, and in the diſcharging and 
forcing of the ſaid water out of his ſaid coal works, or mine 
of coal, to wit, at Brettell aforeſaid. 

[2d. Count for pumping out great quantities of water 
out of deſendant's mine, into a lane adjoining plaintiff's 
mine, and not cutting drains, . &c. 77 Be 4 plaintiff's mine 
was overflowed, &c.) And Whereas he the ſaid James 
Troubee, on the firſt day of January, in the year of our 
Lord 1754, was, and from thence hitherto hath been, 
and till is, lawfully poſſeſſed of and in a certain other coal 
work, or mine of coal, with the appurtenances, lying and 
being in and under certain cloſes called B. K. O. &c. at 
the pariſh of X. S. aforeſaid, in the county aforeſaid: And 
Whereas the ſaid James Shaw during all that time aforeſaid, 
hath been, and ſtill is, poſſeſſed of and in a certain other 
coal work, or mine of coal, lying and being in the pariſh 
and county aforeſaid, and near unto the laſt mentioned 
coal work or mine of coal of the ſaid James Troubee : Yet 
the ſaid James Shaw well knowing the premiſſes, but con- 
triving and wrongfully and maliciouſly intending to hurt, 
* injure, prejudice, and damage the ſaid James Troubee, and 
to put him to great charge and expence, and to leſſen the 
value of the ſaid coal work or mine of coal, of the ſaid 
James Troubee, whillt he the ſaid Fames Shaw was ſo pol- 
leſſed of his ſaid laſt mentioned coal work, or mine of 
coal as aforeſaid, to wit, on the ſaid firſt day of January, 
in the year of our Lord 1754, and on divers other days 
and times betwcen that day and the day of exhibiting the 
bill of the ſaid James Troubee, at the pariſh aforeſaid, in 
the county aforetaid, with certain pumps, and other en- 
gines and devices, wrongfully - pumped and drew, and 
V Bl _ wrongfully 
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wrongfully cauſed to be pumped and drawn from and out of 
the ſaid coal work, or mine of coal of him the ſaid Names 
Shaw, divers and very large quantities of water, into“ a 
certain” lane, called the Lower Lane, in the pariſh afore- 
ſaid, without making any current, channel, or drain, or 
uſing-any other device for carrying off the water, from and 
out of + that lane; by means whereof, the ſaid water, on 

the ſaid firſt day of January, in the year aforeſaid, and on 
the divers other days and times aforeſaid, in great abundance 
ran and flowed, from and out of + the ſaid lane into the 
faid laſt mentioned coal work, or mine of coal of the ſaid 
James Troubee, and thereby, on thoſe ſeveral. days and 
times there greatly annoyed and overflowed the faid coal 
work, or mine of coal of the ſaid Fames Troubee, with 
the ſaid laſt mentioned water: by means thereof, the ſaid 
laſt mentioned coal work, or mine of coal of the 1 James 
Troubee, for and during all that time, to wit, from the ſaid 
firſt day of January, in the year aforeſaid, until the day of 
exhibiting the bill of the ſaid James 7 roubee, was, and 
hath been, greatly damaged and lefſened in value,. and the 
ſaid Fames hath been, during all that time, greatly hinder- 
ed and obſtructed in the getting of coals, from and out of 
his laſt mentioned coal work, or mine of coal, and hath 
been forced and obliged to lay out and expend, divers other 
large ſums of money, and to uſe other his work and labour 
by himſelf and his ſervants and labourers, and with his hor- 
ſes and engines, in and about the draining of his faid laſt 
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mentioned coal work, or mine of coal, of the ſaid water, 
and in forcing and diſcharging the ſaid water from and out 
of the ſaid coal work, or mine of coal, to wit, at B. afore- 
ſaid. 
This precedent contained another count ſimilar to the laſt, 
, except as to certain ſmall additions at the places marked i in 
d the 2d. count. ++ wiz. 
e 
d * Certain hollows and hollow places under. 
— + Thoſe hollows and hollow places into the ſaid lane, and 
f elſewhere. 
. + The ſaid hollows and hollow places under. 
s | 
e To the ſaid James Trouber, his damage of 2000l. And 
n therefore he brings his ſuit, &c. 
s l | Fledges, &c. 
| | | 
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lage thereof. | 
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2, Declaration 25 erefting a Jeliy , or Pier, Hhebr * Rivir'; 
whereby the Water was forced againſt Plaintiff's Clſes und 
injured the ſame. | | 


[ Durham, ff.] Meabourn Smith, debtor of our lord the 
king, complains by bill, againſt Fohn Weftgiirth, Thomas 
Dull and Cuthbert Emerſo, preſent here in court the 
fame day, of a plea of treſpaſs on the caſe, &c. For 
That Whereas, the ſaid M. on the firſt day of Apr, in 
the year of our Lord 1742, and before, was and from 
thenceforth hitherto, hath been and ſtill is, poſſeſſed of and 
in two cloſes of ground, the one called the Frith, the other 
called the Hand, lying and being in the pariſh of Stanhipe, 
in the county of Durham aforeſaid : And Whereas a cer- 


tain antient river called the River Wear, now runneth, 


and from time whereof the memory of man is not to the 
contrary hath ran, and hath uſed and been accuſtomed to 
run, in, by, and along the faid cloſes : Nevertheleſs the 
faid F. T. and C. not being ignorant of the premiſſes, but 
deſigning and maliciouſty intending to injure the faid M. 
in this behalf, and to moleſt, hurt, and damnify him in the 
uſe, poſſeſſion, and occupation of his ſaid clofes, and to 
deprive him of a great part 6f the profits thereof, on the 
ſaid firſt day of April, in the year aforeſaid, did 3 
u 


fully and maliciouſſy erect, ſet up, and place, and ca 


to be erected, ſet up, and placed, a certain jetty or pier, at 
U. in the county aforeſaid, near unto the ſaid river, 

ſite to and againſt the faid cloſe of the faid M. called the 
Frith, and have continued the fame jetty or pier, there ſo 
erected, ſet up and placed, for a long time, to wit, from 
thence until the day of exhibiting the faid bill of the ſaid 
M. againſt the faid J. T. and C. and thereby cauſed the wa- 
ter of the ſaid river on divers days and times, between that 
day and the day of exhibiting the ſaid bill, to run and flow 


with great violence and rapidity, in, upon, and againſt the 
ſaid cloſes of the faid A. wh y thi 6 | 


ereby the water of the ſaid river 
within the time aforeſaid, hath waſhed away a great part, to 
wit, 200 perches of the earth, ſoil, and ground of the 
faid cloſes, and very much impaired the ſame, and the ſaid 


M. by reaſon there6f, hath been greatly damnified in the 


poſſeſſion and occupation of the faid cloſes, and for all the 
time aforeſaid hath loſt a great part of the profit and advan- 


If 
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the plaintiff wag ſeiſed as. well - as, poſſeſſed, 
woke lms, 12 tld Taj, b he 75 ſeiſed not e 
the c fear AAR WWF. the damage to „ e W 
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[Efex, ſſ.) Charles Smith late of Bar in the 
Maris of Eſſex aforeſaid, mi iller, and . gn the 
younger, late of the fame place, willer, were attached to 
alwi unto Foſeph Keeling, 'Eſq. in a 9 8 of treſpaſs on 
= caſe, &c. and n Per he ſai b, by A. B. 
bis attorney complains, For That Whereas he the * 
2 on the 18th day of Oftober, in the opt of 


1751, Was, and from thence hitherto" been, Wa 
ſtill is leized, to wit, in ol emeſne as of fee, o and d in 
divers lands, to wit, in 16 0 of land lying in 


d part wu a certain 1; reel 0 marſh Jo, called 
. 72 in the thee 5 Barking an the laid cp 308 
FA 2 and Gate unto à certain 8 re called 
yer „ and BE, fad rles Smith, d Charles 
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been and poſſe fled of and in certain 
Milk, 3 ces a Mills, 1 HUE and being in 
e Lets and Sat Wh Farelany ppon t he ſaid river, | and 
and in certain on als? two ocks belon Niet g to the 
fad mills, ore then ena d and plac ed, and during ; al 
the time 40 oreſaid, Mk 750 being! 10 and ; ac eb 
1 deden, in and belonging to each of w hich Zi 
there bag? during all t g time aforeſaid, 4715 to wit, ten 
or the convenient Sense 9 t © ſaid m ills with 
nd Charter 
Smit e younger, wall Fnoyigg | th e premil fin ut con- 
trying and malcigufl intend ns to hurt, injure, and pre- 
judice the aid 7% Toſep in his fa eſtate, of and in his ſaid 


lands with the appurtenances, and to deprive him of the 
profit thereof, and to damage the ſame, whilſt he the ſaid 
Charles Smith, and Charles Smith the younger, were ſo 
poſſeſſed of their ſaid mills and locks as aforeſaid, to wit, 
on the 19th day of October, in the year aforeſaid, and from 
thence for a long time, to wit, for the ſpace of 24 hours 


1 | 
then next following, at the pariſh aforeſaid, wrongfull 
and unjuſtly ſhut down, and cauſed to be ſhut down their 
ſaid locks, and each of them, and wrongfully and unjuſt! 
ſhut down, and cauſed to be ſhut down the ſaid ſeveral gates, 
of and belonging to the ſaid locks, and to each of them : 
And on the ſaid 19th day of October, in the year aforeſaid, 
and for a long time, to wit, for the ſpace of 24 hours then 
next following, there wrongfully and unjuſtly kept and con- 
tinued ſhut down, and cauſed to be kept and continued ſhut 
down their ſaid locks, and each of them, and during all 
that time then wrongfully and unjuſtly kept and continued 
ſhut down the ſaid ſeveral gates belonging to the ſaid ſeveral 
locks, and to each of them, and thereby wrongfully and 
unjuſtly penned. up, ſtopped, and obſtructed the water of the 
| ſaid river, called the river Raden, whereby the water of 
the ſaid river, afterwards, to wit, on the 2oth day of 
October, in the year aforeſaid, at the pariſh aforeſaid, on 
occaſion of the ſaid penning up, ſtopping, and obſtructing 
thereof, overſtowed the ſaid lands of the ſaid Joſeph, and 
broke down, blew up, proſtrated, and demoliſhed the 
banks and walls of the ſaid Fo/zph, belonging thereunto, 
and whereby the ſoil, of the ſaid Fo/eph, in and of his 
ſaid lands, was and till is, greatly wetted, and rendered 
miry, ſodden, rotten, founderous and bad, and became and 
ſtill is full of weeds, ruſhes, and flags, and was, and is 
greatly damaged, injured, and ſpoiled: And the ſaid Jo- 
ſeph, was thereby forced and obliged to lay out and expend 
a large ſum of money, to wit, 60]. in and about the repair- 
ing and making good the ſaid damage ſo thereby done to 
the ſaid banks and walls, to wit, at the pariſh ' aforeſaid : 
And Whereas, another count for lecping the locks and gates 
ſhut down, and not for cauſing them to be ſhut down. 

In this declaration there were two other counts, the ſame 
as the fore pos, except ſtating of defendant's being paſſe 
of the mills only; not the locks and gates. —But I confeſs, 
I think the laſt two counts unneceflary. 
95h 2 Plea not guilty of the premiſſes. 


4+ Declaration, 


(ws) 


De Plainti ed of a N il, De Cndant of. 
by” ed of another wit i 1 in it, which he raiſed Six 

eet higher than uſual, where y the Water overflowed, and 
broke laintif Mill, &c. Alſo for overflowing Plain- 
— s Lands. His Sheep Waſhing place, &c. And for 
waſhing great part of the Plaintiff *s Ci ofes. The Fre- 
miſſes in * on . Plamti 457 7 Tenant. | 


[Dorſet ire, ſſ.] William Moni gent. complains of 
ahn Rake, being, &c. of à plea of treſpaſs on the caſe, 
or That Whereas, he the ſaid William Moore, on the 
firſt day of January, in the year of our Lord 1754, and 
from thence continually hath been, and ſtill is ſeiſed in his 
demeſne 'as of fee, / and in a certain water griſt-mill,” 
called King's Mill, with the appurtenances, ſituate, and 
being in Marnhull, in the county aforeſaid, and upon or 
near adjoining unto a certain river there, called the river 
Stour, and which ſaid mill with the appurtenances, was du- 
ring all the time aforefaid, and till is, in the poſſeſſion of 

Thomas Bartlett, as tenant — to the ſaid William, 
virtue of a certain demiſe thereof, before then made by the 
ſaid William, to the ſaid Thomas Bartlett: And Whereas the 
ſaid Jahn during all the time aforcſaid, was and ſtill is 
poſſeſſed of and in a certain other water-griſt-milt; called 
Cutt Mill, with the appurtenances, ſituate and being in 
Hinton St. Mary, in the county aforeſaid, upon or near 
adjoining unto the ſaid river Staur, and below the mill of 
the ſaid William, called King's Mill: and and in divers, 
to wit, fix (bays, of and belonging to the ſaid mill called Cutt 
Mill, and then being in the mill-pond thereto belonging: Yet 
the aid Jobn well knowing the premiſſes, but contriving 
and wrongfully and malicioufly intending to hurt, injure, 
ejudice, and aggrieve the ſaid William in this behalf, 
call to damage and injure him in his hereditary eſtate, 
of and in his faid mill, called "King's Mill, wich the 
appurtenances ; afterwards, and whilit the ſaid William 
was ſo ſeiſed of and in his faid mill, with the appurte- 
nances, and whilſt the ſaid John was ſo poſſeſſed of 
and in his ſaid mill, with the appurtenances, to wit, on 
the 7th day of Fanuary, in the year of our Lord 1754, 
aforeſaid; and on divers other days and times, between 
that day and the day of exhibiting the bill of the ſaid 
William, 
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William, againſt the ſaid John, at Hinton St. Mary afore- 
ſaid, wrongly and unjuſtly. raiſed, fet up and erect- 
ed, and wrongfully and unjuftly cauſed and procured to 
be raiſed, ſet up and creed, the ſaid fix bays higher, 
to wit, fx feet higher in his ſaid mill-pond, than the 
ſame had ever before been raiſed, ſet up, or erected, 
and wrengfully. and unjuſtly kept, and continued and 
cauſed to be kept and continued the ſaid bays, ſo there 
wrongfully and unjuſtly raiſed, ſet up and erected higher 
than they ought to have been, for a long time, to wit, 
for the ſpace of 12 hours, on and at each and every of 
thoſe days and times, and thereby during all the time 
aforeſaid, wrongfully and unjuſtly penned back, pent up, 
and obſtructed the water of the ſaid river between the ſai 
mills, inſomuch that the water of the ſaid river Stour and 
then and there, during all the time aforeſaid, overſlowed 
and greatly damaged, ſpoiled, injured, and broke to pieces, 
the ſaid mill of the ſaid William, in divers parts thereof, 

to wit, in the wheels, alley boards, cogs and rungs thereof, 
and in the timber, wood, planks,' and boards thereof, and 
in divers other parts and particulars thereof, to the great 
damage of the ſaid William, in his hereditary eſtate, of 
and in his ſaid mill called King? Mill, with the appur- 
tenances: And whereby the ſaid NVilliam, was neceſſarily 
forced and obliged to lay out and expend, and did neceſſa- 
rily lay out and expend divers ſums of money, in the whole 
amounting to a large ſum, to wit, the ſum of 10cl; in 
and about che repairing and refitting of his ſaid mill with 
the appurtenances, and the damages and injuries aforeſaid, 
for the neceſlary accommodation of the ſaid Thomas Bart- 
lett, his ſaid tenant of the ſaid mill, with the appurtenances, 
to make the ſame tenantable, -and fit for uſe and ſervice, to 
wit, at AMarnhull aforeſaid: | | 

[2d. Count] And Whereas, (ſtate the introduction as 
before, omitting the part which is in Italics, reſpect- 
ing the defendant's being poſſeſſed of fix bays,) Yet the 
ſaid John, well knowing, &c. but contriving, &c. on 
the 7th day of January, in the year 1754 aforeſaid, and 
on divers other days and times, between that day and 
the day of the exhibiting of the ſaid bill of the ſaid 
William againſt the ſaid John, at Hinton St. Mary afore- 
ſaid, wrongfully and unjuſtly built, ſet up, made and 
erected, and wrongfully and unjuſtly cauſed and pro- 
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cured to be built, ſet up, made and erected certain bays, 
to wit, x bays. in the mill-pand of the ſaid mill of the 
ſaid Fobn, in the ſaid river Saur, and wrongtully. and un- 
juſtly kept and continued, and wrongfully and ynjuſtly - 
Jo uſed and procured to be kept and continued the faid 
bays, ſa there wrongfully and unjuſtly built, ſet up, mage. 
and erected there, for a long time, to wit, for the ſpace. 
of 13 hours, at and on gach and every of thoſe days and 
times, ang thereby and therewith. during all the time 
aforefaid, wroogfully and unjuſtly penned up, penned 
back, and obſtructed and kept penned up, penned back, 
and obſtructed the water of the ſaid river Stour there, be- 
tween the ſaid mills, inſomuch that the water of the ſaid 
river Stour there, during all the time aforeſaid, overflowed 
and greatly damaged, ſpoiled, injured, and broke to 
pieces, the ſaid mill of the laid William. L Sr. 28 be- 
ore. | 128 
4 Count, preſcription for a way, defendant penned 
back the water, and damaged the way, &c.] 

And Whereas, &. (Rate plaintiff's teilin of the mill, 
and its being in poſſeſhon of his tenants, leaving out 
the words in Italics, as to demiſe being made by plains 
tiff to Bartlett,) and by reaſon thereof, he the ſaid Wil- 
liam, during all the time aforeſaid, of right gught to 
have had, and ſtill of right ought to have for himſelf, 
and his farmers and tenants, occupiers of the ſaid laſt 
mentioned mill, with the appurtenances, a. certain way. 
2 from a bridge called King's Mill Bridge, in 
Narnbull aforeſaid, by and long the fide of the ſaid 
river Stour, unto the ſaid mill of the ſaid Villiam, and 
ſo from thence back again to the ſaid bridge, to go, 
return, paſs, and repaſs, on foot, aud with his and 
their waggons, carts, and other carriages. every year, at 
all times of the year, at his and their free will and., plea- 
ſyre. And Whereas he the ſaid Py duriog all the 
time aforeſaid, was and ſtill is poſſeſſed, &c. (Rate de- 
fendant's poſſeſſion of his mill and bays, as in the firſt 
count.) Yer the ſaid Jahn, well knowing, &c. but con- 
triving, &c. to injure him the faid Am, in his he- 
reditary eſtate of and in his ſaid laſt mentioned mill, 
with the appurtenances, and in a = meaſure to de- 
prive him of the uſe and benefit of the ſaid way there, 


” 


afterwards and whilſt the ſaid William, was. ſo ſeiſed of 
his ſaid mill with the appurtenances, and was ſo intitled 
| to 
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to have and uſe the ſaid way there as aforeſaid, and 
whilſt the ſaid Fohn, was ſo poſſeſſed of his ſaid laſt 
mentioned - mill, with the appurtenances, and of the ſaid 
bays thereto belonging, to wit, on the ſaid 7th day of 
January, c. (ſtate the wrongful raiſing and ſetting up 
the bays higher, as in the firſt count,) between the ſaid 
mills in the ſaid river, inſomuch that the water of the 
ſaid river during all that time there, with great force 
and violence van, and was forced in upon and againſt 
the ſaid way there, and the foil thereof, and greatly 
overflowed, broke down, waſhed away, wetted and dir- 
tied the ſame, and rendered the ſaid way miry, rotten, 
founderous, and almoſt impaſſable for cattle and carri- 
ages, to the great damage of the faid William, in his he- 
reditary eſtate, of and in his ſaid mill called King's Mill, 
with the appurtenances: and by means of the premiſſes 
aforeſaid, the ſaid William was forced and obliged to lay 
out and expend, and did lay out and expend divers ſums 
of money, in the whole amounting to a large ſum, to 
wit, the ſum of Fol. in and about the repairing and 
amending the ſaid way there, to wit, at Marnbull afore- 
ſaid. 
Cath. Count, ſimilar to the 3d. as to the way, and 
ſimilar to the 2d. as to the bays.) 2 2 6 
[5th Count, for a ſheep waſhing place.] And Where- 
as he the ſaid William, on the firſt day of January, in 


the year 1754 aforeſaid, and from thence continuall 
. afterwards hitherto hath been, and till is ſeiſed in his 


demeſne as of fee, of and in a certain piece or parcel 
of ground, called the Sheep Waſhing Place, otherwiſe the 
place for waſhing of ſheep, being a place uſed for waſh- 
ing of ſheep, lying and being in Marnhull aforeſaid, and 
cloſe. and adjoining to the ſaid river Stour, and during 
all the time aforeſaid, and ſtill being in the tenure or 
ſſeſſion of the ſaid Thomas Bartlett, as tenant thereof, 
to the ſaid William, by virtue of a certain demiſe thereof, 
before then made by the ſaid William, to the ſaid TB 
mas Bartlett, for waſhing of ſheep: And Whereas the 
ſaid Jobn, during all the time aforeſaid, &c. (ſtate de- 
fendant's poſſeſſion of his mill and bays, and his raiſing 
them higher, as in the firſt count,) inſomuch that the 
water of the faid river during all the time aforeſaid, 
there, with great force and violence ran, and was forced 
; in 
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in againſt and upon the ſaid piece of land, called the 
Sheeps Waſhing Place, otherwiſe, &c. and greatly over- 
flowed, broke down, waſhed away, and ſpoiled the ſame, 
and rendered the ſaid piece of land very miry, rotten, 
founderous and unfit for uſe, to the great damage and in- 
jury of the ſaid William, in his hereditary eſtate, of and 
in the ſame: and by means of the premiſſes, the ſaid 
IWilliam was put to great charges and expences in repair- 
ing and reſitting thereof, and in putting the ſame in good 
repair and fit condition, to make the ſame tenantable for 
the ſaid T homas Bartlett, his tenant thereof, to wit, at Marn- 
hull afoteſaid. | 

[The 6th Count in this declaration was ſimilar, excepting 
the variations as to the erecting of bays, &c.] 

There were four other counts for injuries to Cornham 
Pread, and Two Iſlands, not neceſſary to ſtate. 

To the ſaid William, his damage of 200l. and therefore 


he brings his ſuit, &c. 


Pledges, &c. 


I think the counts were unneceſſarily doubled, with re- 
ſpect to the demiſe, as I conceive thoſe counts which ſtated 
the tenancy, without the demiſe, were good and ſuthcient in 
law, to intitle the plaintiff to recover. 


5. Declaration, Plainti being ſeized of the Reverſn of a 
Cloſe, declares againſi Defendant, for undermining it, w 
by Part fell in. | | 


[Hants, ſſ.] Jeſeph Shepherd, late of, &c. was attached 
to anſwer unto Fames Worſley, Eſq ; of a plea of treſpaſs 
on the caſe, &c. and thereupon, &c. For That Whereas 
the ſaid Fames, on the firſt day of April, in the year of 
our Lord 1722, and before, and from that time hitherto 
hath been, and ſtill is ſeiſed of and in the reverſion of a 
certain cloſe, called the Upper New Cloſe, lying and being 
in the pariſh of Bolden, in the county aforeſaid, the poſ- 
ſeſſion whereof, for and during the time aforeſaid, hath 
been in divers other perſons, by virtue of demiſes there- 
of, made to them for a term of years, the reverſion there- 
of belonging to the ſaid James and his heirs : Neverthe- 
leſs the ſaid Foſeph not ignorant of the premiſſes, but de- 
ſigning and maliciouſly intending to aggrieve and damgjify 

the 
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the faid Famer, and to diminiſh, waſte, and deſtroy, the 
ſoil and ground of the ſaid cloſe, and to damnify him in 
his ſaid inheritance and reverſion, on the ſaid firſt day of 
April, in the year aforeſaid, (the reverſion of the ſaid cloſe 
to the ſaid Fames as aforeſaid, then and for the whole 
time aforeſaid, and ſtill belonging) à great quantity. of 
ſoil, earth, gravel, and clay, at the pariſh aforeſaid, in a 
certain other cloſe or place there called Brick Place, fo 
nigh to the faid cloſe, called the Upper New. Cloſe, did 
dig, and cauſe to be dug, and the foil, earth, gravel, and 
clay, to wit, 5000 cart loads thereof, then and there did 
caſt out and remove, and cauſe to be caſt out and remoy- 
ed, whereby a great part of the ground, to wit, 29 perches 
of ground, parcel of the faid cloſe, called the Upper New 
Cloſe, was by the digging aforefaid, ſo undermined and hol- 
lowed under, that the ſurface of the ſaid 20 perches of 
ground, hath on and at divers days and times, between 
that day and the 15th day of July 1734 tumbled. down 
and fallen in, and another great part, to wit, another 20 
perches of ground, parcel of the ſaid cloſe, on divers days 
and times within the time aforeſaid, by the digging afore- 
ſaid, hath tumbled down, and been deſtroyed and waſted, 
whereupon the ſaid James ſaith, that he is greatly injured 
in his inheritance and reverſion aforeſaid,' of and in the 
ſaid cloſe, called the Upper New Cloſe, and hath received 
damage to the value of Gol. and thereupon he brings his 
ſuit, &C. | | 


6. gDeclaration for digging a Cellar ſo near to the Founda- 
tion of Plaintiff's Houſe, that Part of it faundered and 
fell in. | | 27% 


[City of Briſtol, to wit.) John Kitchen, late of the city 
of Briftol aforeſaid, in the ny of the fame city, gent. 
was attached to anſwer unto Abraham Preon, of a plea 
of treſpaſs on the caſe, &c. and thereupon the faid Abra- 
ham, by A. B. his attorney complains ; That Whereas he 
the ſaid Abraham, on the 2oth day of February, in the year 
of our Lord 1718, and long before, was lawfully poſſeſſed 


of and in one meſſuage with the appurtenances, in the 
city of Brite! aforefaid : And Whereas he the faid John, 
on the ſaid 20th day of February, in the year aforeſaid, 
was poſſeſſed of and in one meffuage with the appurtenan- 
pes, in the city of Briſtol aforeſaid, contiguous and adjoin- 

8 ing 


\ : ( 285 ) 
ing to the ſaid meſſuage of the ſaid Abraham, on the Eaſt 


art thereof: Yet the ſaid h well knowing the premiſſes, 
ut contriving and maliciouſly py Pu. unjuſtly to ag- 


eve him the faid Abraham, and to hinder and deprive 

1 of the advantage, uſe, 180 profit of his meſſuage, — 
the ſaid 2oth day of February, in the year aforeſaid, 
the city of Briſtol aforeſaid, dug up the ſoil and earth o 
the faid meſſuage, of the ſaid John, ſituate in the _— 
Briſtol aforeſaid, cloſe adjoining to the ſaid wr, the 
ſaid. Abraham, wad throwed and carried awa 
and foil coming thereout, infomuch that by the yore 
digging, and throwing and carrying away the earth and 
ſoil thereout coming, a great part of the ſaid meſſuage of 
him the ſaid Abraham, then and there foundered and fell 
down, and the refidue of the ſaid meſſuage was wholly 
broken, ſhattered, and ſpoiled, whereupon the faid A4bra- 
ham ſaith, that he is greatly prejudiced, hurt and dam- 
nified, and hath received damage to the value of Do 
and therefore he brings his ſuit, &c. 


e . preſcribes for the W of a Watercourſe, for the 
t of his Land: * nt obflrufed it, by cutting a 


Trench. 


[ Berkſhire, ſſ.] Francis Stonehouſe, late of, &c. Eſqʒ 

hn Pearce, late of, &c. and 7h Smith, late of, &c. 
were attached to anſwer unto Jabs Brunſdon, in a plea 
of treſpaſs on the caſe, &c. and thereupon the faid 
Fobn Brun don, by A. 2 his attorney complains: For 
That Whereas, he ſaid John Brunſdon, on the iſt day of 
| Rabe in the year of our Lord 1753, was, and from thence 

itherto hath been and ſtill is nufulhy poſſeſſed of and in, 
divers, to wit, twenty acres of meadow land lying and 
being in the pariſh of Sha/borne, in the county of Berks 
aforeſaid: And Whereas a certain ancient watercourſe 
from time whereof the memory of man is not to the 
contrary, until the obſtruction and hinderance thereof 
hereafter mentioned, did run and ought to have ran, and 
from the time of the obſtruction and hinderance thereof 
hereafter mentioned, hitherto of right ought to have ran, 
and ſtill of right ought to run from a certain place called 


Ham, in the county of Wilts, in, through, and over the 


ſaid meadom land of the ſaid John Brunſdon, in the pariſh 
| of 
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of Shalborne aforeſaid, in great abundance, for the water» 
ing, meliorating, and bettering the ſaid . meadow land: 
Yet the ſaid F. F. P. and FJ. S. well knowing the pre- 
miſſes, but contriving, and wrongfully, and unjuſtly in- 
tending to hurt, injure, prejudice, and aggrieve the ſaid 
John Brunſden, in this behalf, and to deprive him of the 
uſe of the ſaid ancient water-courſe, and of the profit, 
benefit, and advantage thereof, afterwards, 2nd while the 
ſaid Fohn Brunſdon was ſo poſſeſſed of, and in his ſaid 
meadow land, to wit, on the :{t day of June, in the year 
aforefaid, wrongfully aud unjuſlly dug, and made, and 
cauſed to be dug and made, to wit, at the pariſh of Shal- 
borne aforeſaid, a certain trench, leading from and out 
of the ſaid ancient water-courſe, between the ſaid meadow 
land of the ſaid Fohn Brun/don, and the ſaid place called 
Ham, in the county of Wilts aforeſaid, and wrongfully 
and unjuſtly kept, and continued the ſaid trench ſo there 
dug and made, from thence for a long time, to wit, until 
the-ſuing forth the original writ of the ſaid John Brunſdon, 
and thereby during all the time aforeſaid, wrongfully and 
unjuſtly diverted and turned, and cauſed to be diverted and 
turned, the water of the ſaid ancient water-courſe, from 
and out of its due and accuſtomed courſe, into the ſaid 
trench there, to wit, at the pariſh of Shalborne aforeſaid 
whereby the ſaid 7%n Brun/don, during all that time, loſt, 
and was deprived of the uſe of the water of the ſaid an- 
cient water-courſe for the watering, meliorating and bet- 
tering of his faid meadow land, and could not have or 
enjoy the ſame, or any part thereof, in ſo large and ample a 
manner, as he then and there ought to have had and enjoyed 
the ſame, to wit, at the pariſh of SHalborne aforeſaid ; [2d 
Count, for a continuance.) And Whereas the ſaid 7 
Brunſdon, on the iſt day of June, in the year of our 
Lord 1753 aforeſaid, was, and from thence hitherto hath 
been and ſtill is, lawfully poſſeſſed of, and in divers, to 
wit, twenty other acres of meadow land, lying and being 
in the pariſh of Shalborne aforeſaid, in the ſaid county of 
Berks, And Whereas a certain other ancient water-courſe, 
&c. (as before); Yet the faid Francis, Jahn Pearce, and 
Fohn Smith, well knowing the premiſſes, but contriving, 
&c. on the 1ſt day of June, in the year of gur Lord 1753 
, aforeſaid, wrongfully and unjuſtly keptWontinued and 


ſupported, and cauſed to be kept, continued and ſupport- 
ed, 


* 


* * | 
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ed, 2 certain other trench before then there wrongfully 
and unjuſtly dug and made, and leading from and out of 
the ſaid ancient water-courſe, : between the ſaid meadow 
land of the faid Joh Brunſdon, and the ſaid place called 
Ham, in the county of Wilts aforeſaid, for- a long time, 
to wit, from thence until the ſuing forth the original writ 
of the ſaid Fohn Brunſdon, and thereby during all the time 
aforeſaid, wrongfully and unjuſtly diverted, &c. (as be- 
fore) wherefore the ſaid John Brunſdon, ſaith that he is 
injured, and hath: ſuſtained damages to the value of 4ol. 
and therefore he brings his ſuit, &c. 
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PLEADINGS IN ACTIONS UPON THR CASE 
FOR MISFEASANCE, © WITH SOME DE. 
CLARATIONS IN DEBT. 


Vide Pleadings in Actions upon the Caſe for 
turbance, Negligence. 


Dacript, Dy- 


[Fox MisFEaSANCE in ax Orficer.)] 
1. Declaration againſt a late Sheriff, for a falſe Return 
a Teſt. Ca. Sa. having returned a Cepi Corpus, when Z 
might have taken the Defendant, but did not: For Negli- 
gence in not taking Defendant, when he might have taken 
him : And for an Eſcape. 


[ Middleſex, to wit] John Withington and Thomas With- 
ington complain of Sir Michael Nowel, knight, late ſheriff 
of the county of Cornwall, being in the cuſtody of the 
marſhall of the Marſbalſea of our lord the now king, be- 
fore the king himſelf, in a plea of treſpaſs on the caſe: 
For That Whereas the ſaid Fohn and Thomas, heretoforc, 
to wit, in Eafler term in the 26th year of the reign of Mis 
preſent majeſty, in the court of our ſaid lord the king, be- 
fore the king himſelf here, to wit, at Wefminfler, in the 
county of Middl:/ex aforefaid, by the conſideration and 
judgment of the ſaid court, did recover againſt one J. T. 
the younger, the ſum of 571. which in the ſaid court of 
our ſaid lord the king before the king himſelf here, were 
then and there adjudged to the ſaid ee and Thomas for 
thgir damages which they had ſuſtained as well by reaſon of 
the not performing certain promiſes and undertakings made 
by the faid J. T. to the ſaid Fohn and Thomas and one 
Richard Withington, deceaſed, in the life time of the ſaid 
Richard Withington as for the coſts and charges of the ſaid 
John and Thomas, by them the ſaid Fohn and Thomas about 
their ſuit in that behalf expended, whereof the ſaid J. T. 
was convicted, as by the record and proceedings thereof ſtill 
remaining in the ſaid court of our ſaid lord the king, before 
the king himſelf, here more fully appears: which ſaid judg- 
ment remains in its full force, not reverſed, annulled, ſet 
aſide, paid off, or ſatisfied: and the ſaid judgment being ſo 
in force and unſatished as aforeſaid, the ſaid John and The- 
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nas afterwards, to wit, on the 5th day of Fuly in the ſaid 
26th year of the reign of qur ſaid lord the now king, for 
obtaining their ſaid damages fo by them recovered againſt 
the Taid F. T. as aforeſaid, and ſued out of the ſaid court 
of our {aid lord the king before the king himſelf, a certain 
writ of our ſaid lord the king, called 4 teftatum capias ad 
ſatisfaciendum of, and upon the faid judgment, directed to 
the ſheriff of Cornwall, by which ſaid writ, our faid lord 
the king commanded the ſaid ſheriff, that he ſhould take 
the ſaid 5. T. if he ſhould be found in his bailiwick, and 
him ſafely keep, ſo that he ſhould have his body before our 
ſaid lord the king, at Weftminfler, on Monday next after 
the Morrow of All Souls then next and now laſt paſt, to 
ſatisfy the ſaid Fobn and Thomas, the ſaid 571. which in the 
ſaid court of our ſaid lord the king, before the king himſelf 
here, were awarded to the ſaid John and Thomas, for their 
damages aforeſaid, whereof the ſaid J. T. was convicted, 
as appeared to our ſaid lord the king as aforeſaid ; and that 
he che ſaiccheriff ſhould have there, that writ, which ſaid 
writ afterwards and before the return thereof, to wit, on 
the 8th day of September in the year of our Lord 1786, to 
wit, at Weſtminſter aforeſaid, in the faid county of Mid- 
dle v, was delivered to the ſaĩd Sir Michael, who then and 
until, and at and after the return of the ſaid writ, was ſheriff 
of the ſaid county of Cornwall, to be executed in due form 
of law; And the ſaid John and Thomas further ſay, that 
the ſaid . T. the defendant in the ſaid writ, after the de- 
livery of the ſaid writ to the ſaid Sir Michael, as ſuch ſheriff 
of the ſaid county of Cornwall, as aforeſaid, and before the 
return thereof, to wit, on the day and year laſt aforeſaid, _ 
and on divers other days and times between that day and the 
day of the return of the ſaid writ, within the bailiwick of 
the ſaid Sir Michael as ſuch ſheriff as aforeſaid, to wit, at 
Falmouth, in the ſaid county of Cornwall, was in the fi ay 
and in the company and preſence of the ſaid Sir Mickae 
ſo that the ſaid Sir Michael, being ſheriff of the ſaid county 
of Cornwall, as aforeſaid, could and might, at all, or at an 
or either of thoſe days and times, have taken the _} b 
by his body, by virtue of the faid writ, at the ſuit of the 
ſaid John and Thomas : Yet the ſaid Sir Michael, ſo being 
ſheriff of the ſaid county of Cornwall, as aforeſaid, not re- 
garding the duty of his ſaid office of ſheriff of the ſaid coun- 
ty of Cornwall, but contriving and maliciouſly intending, 
wrongfully and unjuſtly to hurt and injure the faid hn 
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and Thomas, and to deprive them of the means of the 


recovery of their damages aforeſaid, did not, nor would 


at any or either of thoſe days and times, or at any other 
time before the return of the ſaid writ, take the ſaid J. 7. 
at the ſuit. of the ſaid John and Thomas, by virtue of the 
ſaid writ, but wholly refuſed and neglected ſo to do, nor 
had he the faid Sir Michael, nor was he ready with the body 
of the ſaid F. T. before our ſaid lord the king at Veęſtmin- 
fer, at the return of the ſaid writ, but omitted and neglect- 
ed ſo to do, and on the contrary thereof, afterwards, to 
wit, or the return day, or day appointed for the return of 
the ſaid writ as aforeſaid (he the ſaid Sir Michael, ſo then 
being ſheriff of the ſaid county of Cornwall, as aforeſaid) 
falſely and deceitfully returned upon the ſaid writ of our 
faid lord the now king, at Weſtminſter aforeſaid, in the ſaid 
county of Mzddleſex, in the ſaid court to our faid lord the 
king, before the king himſelf here, that he the ſaid Sir 
Michael had taken the faid J. T. whoſe body he the faid Sir 
Michael had ready, as by the ſaid writ and return thereof 
now remaining in the ſaid court here, to wit, at Weſtminſter 
aforeſaid, in the ſaid county of Middleſex, fully appears: By 
means of which ſaid premiſſes, they the ſaid John and Tho- 
mas, were and are greatly hurt, injured and damnified, and 


have been hindered and prevented from the recovery of their 


damages aforefaid, and the ſame became, and were, and are 
wholly irrecoverable from the ſaid N. Z. to wit, at Weftmin- 


er aforeſaid, in the ſaid county of Middleſex. 


2d Count, Defendant might have taken but did not, &c. 
(ſtate the recovery, the iſſuing of the writ, and delivery to 
the ſheriff for execution.) And the ſaid 7% and Thomas 


further ſay, that although the ſaid J. T. the defendant in the 


ſaid laſt mentioned writ, after the delivery of the ſaid laſt 
mentioned writ, to the ſaid Sir Michael, as ſuch ſheriff of 


the ſaid county of C:rnwall, as aforeſaid, and before the 


return thereof, to wit, on the day and year laſt aforeſaid, 
and on divers other days and times between that day and 
the day of the return of the ſaid writ, was within the baili- 


wick of the ſaid: Sir Michael, as ſuch ſheriff as aforefaid, to 


wit, at Falmouth, in the ſaid county of Cornwall, fo that 
the ſaid Sir Michael being ſheriff of the ſaid county of 
Cornwall, as aforefaid, could and might, at all, or at an 

or either of thoſe days and times have taken the ſaid F. 7 
by his body, by virtue of the ſaid laſt mentioned writ, at 
the ſuit of the ſaid John and Thomas ; and although the ſaid 
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Sir Michael, was then and there required-to take and-arreſt 
the ſaid 1 T. Vet the ſaid Sir Michael ſo being ſheriff 
of the ſaid county of Cornwall, as aforeſaid, not-regarding, 
Ke. but contriving, &c. did not nor would at any or either 
of thoſe days and times, or at any other time before the re- 
turn of the (aid laſt mentioned writ, take the ſaid . T. by 
his body, at the ſuit of the ſaid John and Thomas, by virtue 
of the ſaid laſt mentioned writ, but wholly refuſed and ne- 
glected ſo to do, nor had he the ſaid Sir Michael, nor was 
he ready with the body of the ſaid F. T. before our ſaid lord 
the king at Wiftminſter, at the return of the ſaid laſt men- 
tioned writ, but 'omitted and neglected ſo to do, and therein 
wholly failed and made default, to wit, at Vęſminſter afore- 
ſaid, in the ſaid county of Migaleſex : by means of which 
ſaid premiſſes, &c. (alledge the injury as before). 

[2d Count. Fot an efcape.] And Whereas, dee. (tate 
the recovery, the iſſuing, the writ, and delivery to the 
ſheriff for execution.) By virtue of which ſaid laſt men- 
tioned writ, he the ſaid Sir Michael, ſo then being ſheriff of 
the ſaid county of Cornwall as aforeſaid, a Fam ns 1 and 
before the return of the ſaid laſt; mentioned writ, to wit, on 
the day and year laſt aforeſaid, within his daili wick, as ſuch 

ſheriff as aforeſaid, to wit, at Falmouth aforeſaid," in the 
| ſaid county of Gornmeall, did take and arreſt the ſaid F, A. 
by his body, and then — there had and detained him in his 
cuſtody, at the ſuit of the ſaid v and Thomas, for the 
cauſe laſt aforeſaid: Vet the ſaid Sir Michael, ſo being 
| ſheriff of the ſaid county of Cornwall, as aforeſaid, not 
| regarding the. duty of his faid office of ſheriff, of the ſaid: 
county., of Cornwall, but contriving, and maliciouſiy in- 
tending, wrongfully and unjuſtly to hurt and injure the ſaid” 
Yohn and Thomas, and to deprive them of the means of the 
recovery of their damages laſt aforeſaid, did afterwards, to 
wit, on the day laſt aforeſaid, to wit, at Weftminfler afore- 
ſaid, in the ſaid county of Middleſex, without the leave or 
licence of the ſaid Jahn and 7 homas, wrongfully ſuffer and 
permit the ſaid J. T. to eſcape and go at large whereſoever 
he would, out of the cuſtody of the ſaid, Sir Michael, (he 
the ſaid Sir Michael then being ſheriff of the ſaid | county. 
of Cornwall,) and the ſaid Fohn and Thomas, then and ſtill 
being wholly unſatisfied, their ſaid laſt mentioned damages, 
whereby they the ſaid = and Thomas, then and ſtill being 
wholly unſatisfied, their ſaid laſt mentioned damages, 
whereby they the ſaid Tees! M05 Thomas, were and are 
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greatly hurt, injured, and damnified, and have been hinder- 


ed and prevented from the recovery of their faid laſt men- 
tioned damages, and the fame became and were and are 
wholly irrecoverable from the ſaid J. T. to wit, at VA. 
minſter aforeſaid, in the ſaid county of Middl/ex : To the 
faid John and Thomas, their damage of 200l. and therefore 
they bring their ſuit, &c. | | 

N Pledges, &c. 


2. Declaration againſt the Marſhall for an eſcape, where De- 
Vendant was charged with a declaration, having 'r. 


Aue by Habeas Corpus. 


© [ Middleſex, f.]  Fohn Coler complains of Fohn Aſbton, 
Eſq; marſhall of the Marfhalſea, of our lord the now king, 
before the king himfelf, preſent here in court in his own 
perſon, of a plea of treſpaſs on the cafe : For That Whereas 
one Thomas Martin, on the 27th day of Auguft, in the 

r of our Lord 1750, at Weſtminſter, in the county of 


Middleſex 'aforeſaid, by his certam writing obligatory, ſeal- 


ed with his ſeal,” and now ſhewn to the court of our lord 
the now king before the king himſelf here, the date 


- whereof-is the ſame day and year aforefaid, became held and 


firmly bound unto the ſaid hn Ceter, in 200l. of lawful 


; money of Great Britain, to be paid to the ſaid John Coker, 
when he the ſaid Thomas Martin, ſhould be thereto after- 


wards requeſted, and the faid 2001. being wholly unpaid to 
the ſaid John Coker, and the faid writing obligatory being 
in full force, he the ſaid John Coker, for the recovery of his 


debt aforeſaid, together with his damages by him ſaſtained, 
en oceafion of the detaining thereof, afterwards, to wit, 


on Wedneſday next after 15 days of Eaſter in Eaſter term, 
in the 2gth year of the reign of our ſovereign lord the now 
king, came before our lord the king at We/#minſler,. by 
A. B. his then attorney, and brought into the court of our 
faid lord the now king, before the king himſelf there, his 
certain bill againſt the ſaid Thomas Martin, then being in 
the cuſtody of the marſhall of the ſaid Marfal/ea of our 


ſaid lord the now king before the king himſelf, in a-plea that 


he ſhould' render to the faid John Coler, the ſaid 2001, of 


| Jawful money of Great Britain, which he owed to and un- 


detained from him, and then and there found pledyes 
to proſeeute is ſaid ſuit, to wit, John Doe, and Richard 
Ree, the tenor of which ſaid bY follows in theſe words, 
LG _ that 
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that is to ſay, Middleſex, to wit, John Coker complains of 
Thomas Martin, being, &c. (ſtate the bill verbatim.) And 
the ſaid John Coler further fays, that the ſaid Thomas, at 
the time of the exhibiting of the faid bill againſt the faid 
Thomas, and alſo at the time of the charging of the ſaid 
Thomas with a declaration in the faid plea as hereafter is 
mentioned, and afterwards, was a priſoner for debt, in the 
actual cuſtody of the marſhall of the Mar/balſea of our lord 
the now king, before the king himſelf, and that the faid 
ahn Aſbton, then was, and long before had been, and ſtill is 
marſhall of the Marſbalſea of our lord the now king, before 
the king himſelf, to wit, at Weftminfler aforeſaid : And the 
faid Job Coker further ſaith, that the ſaid Thomas Martin 
ſo being a priſoner for debt in the actual cuſtody of the ſaid 
John Aſhton, then and ſtill being marſhall of the Afar/balſea 
of our lord the now king, before the king himſelf, he the 
ſaid Job Coker, afterwards, and whilſt the ſaid Thomas 
Martin fo was a priſoner in the cuſtody of the ſaid Fobn Afb- 
ton, as ſuch marſhall, to wit, on the 9th day of May, in the 
faid Eafter term, in the 29th year aforeſaid, at Weſtminſter 
aforeſaid, before, &c. duly made an affidavit in the plea 
aforeſaid, that the faid Thomas Martin was juſtly and truly 
indebted unto him the ſaid John Coker, in the ſum of 851. 
for principal money and intereſt, upon and by virtue of the 
aforeſaid bond or writing obligatory, made by the ſaid The- 
mas Martin, to the ſaid John Coker, bearing date the 25th 
day of Augu/t, in the year of our Lord 1750, in the penal 
ſum of 200. and afterwards, to wit, on the ſaid 7th day of 
May, in the 2gth year aforeſaid, at Wiſtminſter aforeſaid, 
cauſed the faid affidavit to be duly filed in the ſaid court of 
our lord the now king * the king himſelf, (the ſaid court 
then and ſtill being held at Weſtminſter aforeſaid,) according 
to the cuſtom and practice of the ſaid court, in ſuch cafes 
uſed and approved, as by the ſaid affidavit athled of record 
in the ſaid court, (reference being thereto had), will fully 
appear; And the ſaid hn Coker further faith, that after the 
exhibiting of the ſaid bill, and after the making and filing of 
the ſaid aihdavit, to wit, on the ſaid 7th day of May, in the 
ſaid Zafter term, in the 29th year aforefaid, to wit, at VA. 
minfler aforeſaid, he the ſaid John Coker duly charged, and 
eauſed to be duly charged the faid Thomas Martin in the 
cuſtody of the faid 7obn 4fbton, then marſhall of the Mar- 
Gaſſea of our lord the now king, before the king himſelf, 
with a declaration in the ſaid plea of debt, by then and there 
| delivering 
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delivering the ſaid declaration, at the lodge of the Kiny's 
priſon of the Marſhal/ſea, commonly called the King's Bench 
priſon, being the priſon of this court here, and Gtuate in 
S-uthwark in the county of Surry, unto A. B. being the 
then turnkey of the ſaid priſon, and on which ſaid declara- 
tion at the ſaid time of the ſaid delivery of the ſame to the 
ſaid turnkey as- aforeſaid, was duly. and according to the 
cuſtom and practice of this court uſed in ſuch caſes, indorſ- 
ed the faid ſum of 851. as the ſum ſo ſworn by the ſaid 
Fehn Coker, to be due to the ſaid ohn Coker, on the ſaid 
writing obligatory, from the ſaid Thomas Martin, and for 
which the. ſaid ſuit was brought, whereby the ſaid # pou 
Albtan then and ſtill being marſhall of the Marſbalſea, of our 
lord the now king, before the king himſelf, then and there 
had the ſaid Thomas Martin in his cuſtody in the ſaid pri- 
ſon, at the ſuit of the ſaid Fehn Coker, charged as aforeſaid, 
and kept and detained him in his cuſtody, at the ſuit of 
the ſaid Jahn Coker, charged as aforeſaid, from thence until 
he the ſaid John Aſhton, ſo being marſhall of the Marſbal- 
fea of our lord the now king, before the king himſelf, not 
regarding the duty of his ſaid office of marſhall of the Haid 
Marſhaiſea, of our lord the now king before the king him- 
ſelf, but contriving and unjuſtly intending to hurt and in- 
jure the ſaid hn Coker in this behalf, and to deprive him 
of the means and remedy for his obtaining of his aid 
debt and damages, afterwards, to wit, on the 24th day of 
January, in the year of our Lord 1756, at Weſtminſter, 
aforeſaid, without the licence and againſt the will of the 
ſaid John Coker, freely and voluntarily permitted and ſuf- 
zred the ſaid 'Thomas Martin, to eſcape and go at large, out 
of the cuſtody of the ſaid Fohn Aſhton, (ſo being marſhall 
of the Marfhalſea as aforeſaid,) and out of the ſaid priſon, 
whereſoever he the ſaid Thomas Martin would, the ſaid 
John Coker being wholly unſatisfied his debt and. damages 
aforeſaid, and the ſame and every part thereof being then 
and ſtill wholly unpaid and unſatisfied to the ſaid hn 
Coker, and the ſaid Joh Aſbton, being then, and ſtill mar- 
ſhall of the Marſbalſca, of our lord the now king, before 
the king himſelf: by means of which ſaid premiſſes, and 
foraſimuch as the ſaid Thomas Martin, hath ever ſince his ſaid 
eſcape, lurked and wandered from place to place and hid Him- 
ſelf, ſo that the ſaid Fohn Coker hath nat been able to take him, 
he the ſaid John hath been and is manifeſtly retarded and 
obſtructed in the recor ery of his ſaid debt and damages, 1 
ag 


6 


and has wholly loſt the ſame : To the ſaid bn Caler, his 


damage of 200l. and therefore he brings 


I do not think the above averment, 
neceſſary, for a voluntary eſcape intitles 
cover. 


his ſuit, &c. 
Pledges, &c. 


which is in Italics 
the plaintiff to re- 


3. Declaration againſt the Warden of the Fleet, for the Hs 
| cape of a Priſoner charged in Execution. 


[ London, ſſ.] John Weſt and Mary 


ſaid Mary is execuirix of the laſt will 


his wife, which 
and teſtament of 


William Byard, deceaſed, by ahn Morſe their attorney, 
complain of John Eyles, Eſq. warden of his majeſty's priſon 
of the Fleet, preſent here in court in his own perſon of a 
plea, that he render to the ſaid John N and Mary his 
wife, 7ol. 10s. of lawful money of Great Britain, which 
he unjuſtly detains from them: For That Whereas, 
they the ſaid John Weft and Mary, as executrix of the 
laſt will and teſtament of the ſaid William Byard deceaſed, 
heretofore, that is to ſay, in Trinity term, in the 24th 

ear of the reign of our lord the now king, before Sir 


ohn Willes, knt. and his companions, 


then his majeſty's 


Juſtices of the bench here, to wit, at Fe/ftminſier, by the 
judgment and eonſideration of the ſaid court, recovered 


againſt one Charles Hedges, by the name 


of Charles Hedges, 


late of London, carpenter, otherwiſe called Charles Hedges, 
of Jewin-flreet, London, carpenter, a certain debt of 5 4]. 
and alfo 161. 10s. for their damages which they had ſuſ- 
tained on occaſion of the detaining of that debt, whereof 
the ſaid Charles was convicted, as by the record and pro- 
ceedings thereof remaining in the ſaid court of our lord the 
king of the bench here, to wit, at Wefminfter aforeſaid, 
more fully appears; which ſaid judgment ſtill remains in 
the ſaid court here, in its full force, ſtrength, and effect, 


in no way reverſed, ſet aſide, paid off, 
afterwards, to wit, on the 28th day 


or ſatisfied: And 
of Nuvember, in 


Michaelmas term, in the 24th Jear aforeſaid, the ſaid” 


Charles, being then perſonally preſent in 


the ſaid court here, 


was then and there in and by the faid court here, at the in- 
ſtance of the ſaid John gt, and Mary his wife, executrix 


as aforeſaid, committed to his majeſty's | 


priſon of the Fleet 


in execution for the debt and damages ai 


oreſaid, at the ſuit 
of 
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of the ſaid Fohn Weſt, and Mary his wife, executrix ag 
aforeſaid, there to remain until, &c. as by'the record of 
the ſaid commitment, remaining in the ſaid court here, now 
more fully appears: By means whereof the ſaid Fobn Zyler, 
(who before and at the-ſaid time of the ſaid commitment, 
was, and ever fince hath been, and till is warden of the 
ſaid priſon of the Heer,) then had the ſaid Charles in his 
cuſtody in the ſaid priſon, in execution for the ſaid debt and 
damages at the ſuit of the ſaid John Weft, and Mary his 
wife, executrix as aforeſaid, to wit, at London aforeſaid, in 
the pariſh of St, Bridget, otherwiſe Brides, in the ward of 
Farringdon without, and kept and detained him there, in 
execution for the debt and damages aforeſaid, in his cuſtody 
in the ſaid priſon, until he the ſaid John Eyles, not regard- 
ing the duty of his ſaid office, afterwards, to wit, on the 
Grit day of Aug, in the year of our Lord 1752, at London 
aforeſaid, in the pariſh and ward aforeſaid, freely and volun- 


tarily and without any legal warrant or authority whatſoever, 


permitted and ſuffered the ſaid Charles, to go at large, and 
eſcape out of the ſaid priſon, and out of the cuſtody ot the 
ſaid Joh Eyles, without the licence and againſt the will of 
the ſaid 4 We:ft, and Mary his wife, or either of them, 
(he the faid 7h Eyles, then, and (till being warden of the 
ſaid priſon of the Fleet, and the ſaid John Weft, and Mary 
his wife, then, and yet being wholly unſatisfied, the debt 
and damages aforefaid, and every part thereof :) By reaſon 
of which ſaid premiſſes, an action had accrued to the faid 
John M en, and 1 his wife, executrix as aſoreſaid, to 
demand, and have, of and from the ſaid Fohn Eyles, fo be- 
ing warden of the ſaid priſon of the Fleet, the ſaid ſum of 
7ol. 10s. above demanded : Yet the ſaid Fohn Eyles, (al- 
though often requeſted, &c.) hath not yet rendered the ſaid 
7ol. 10s. above demanded, or any part thereof to the faid 
hn Weſt, and Mary his wife, or to either of them, but 
ath hitherto wholly refuſed, and ſtill refuſes to render the 
ſame, or any part thereof, to them or either of them : To the 
ſaid hn Weft, and Mary his wife, their damage of 10l. and 


. therefore they bring their ſuit, &c. and they bring into 


court here the letters teſtamentary of the ſaid William 
Byard,, whereby it fully appears to the court here, that the 
ſaid Mary, is executrix of that will, and hath the adminiſ- 
tration thereof, &c. an; TY 
ORs tan. Sor Pledges, &c. 


4. Decla- 
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A Declaration in Debt, in C. B. a ainfl a Sheriff for arreſl- 
* # | 
ing a Man on a Capias ad getis ae udum, upon a Fudg- 
ment in C. B. in Caſe, and ſuffering him to eſcape. 


[ Middleſex, ſſ.] Richard Drake, late of, &c. late ſheriff 
of, &c, was ſummoned to anſwer Thomas Heoo, Eiq; of a2 
plea, that he render to the ſaid Thomas 291. 28. of lawful 
money of Greaf Britain, which he owes to and unjuſtly 
detains from him, &c. and thereupon the faid Thomas, by 
A. E. his attorney, ſays, That Whereas he. the ſaid T5 
mas, heretofore, that is to ſay, in Hilary term, &e. (ſtate 
recovery of 14l. 118. for damages, as in No. I. of this 
Claſs) as by the record and proceedings thereof, remain- 
ing in the ſaid court here more fully appears; which 
ſaid judgment till remains in its full force and effect, in no 
ways reverſed, annulled, ſet aſide, paid off, or ſatisſied, and 
the ſaid damages, and every part thereof, being wholly un- 
paid and unſatisfied, he the ſaid Thomas for obtaining of his 
damages, by him in form aforeſaid recovered, afterwards, 
to wit, on the 12th day of February, in the 26th year of 
the reign of our lord the now king, ſued and proſeeuted out 
of the ſaid court here, a certain writ of Capias ad Satif- 
faciendum, againſt the ſaid R. I, of and upon the atore- 
ſaid judgment, directed to the then ſheriff of Stafford/bire, 
by which ſaid writ our ſaid lord the king, commanded the 
ſaid then ſheriff of Staffordbire, that he ſhould take the ſaid 
R. W. if he ſhould be found in his bailiwick, and him fafely 
keep, ſq that the ſaid ſheriff might have his body before his 
majeſty's juſtices at Weſtminſter, on the Morrow of the 
Aſcenſion of our Lord next following, to ſatisfy the ſaid 7. 
H. of the damages aforeſaid, ſo recovered as aforeſaid, and 
that the ſaid then ſheriff ſhould have there that writ, which 
ſaid writ afterwards and before the return thereof, &c. 
(ſtate the delivery of the writ to the ſheriff, to be executed, 
and caption by the ſheriff, and detaining the priſoner in his 
cuſtody, as in No. 1. of this claſs) from thence until he the 
faid Richard, ſo being ſheriff of Stafford/bire as aforeſaid, 
not minding the duty of his office of ſheriff of the county 
aforeſaid, afterwards, and before the retura of the ſaid writ, 
to wit, on the ſame day and year laſt aforeſaid, at Weftmin- 
er aforeſaid, in the county of Midaleſex aforeſaid, without 
the licence, and againſt the will of the ſaid Thomas, freely 
and voluntarily ſuffered and permitted the ſaid R. W. to ei- 
| cape 
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cape and go at large wherever he would, out of the cuſtod 
of the ſaid Richard, he the ſaid Zhomas being then and ſtill 
wholly unſatisfied his ſaid damages, and every part thereof, 
whereby an action hath accrued unto the ſaid Thomas, to de- 
mand and have of and from the ſaid Richard 141. 11s. be- 
ing the damages aforeſaid, recovered againſt the ſaid R. V. 
in form aforeſaid, parcel of the ſaid 2gl. 28. above demand- 
ed; And Whereas, &c.) Add a ſecond count the ſame as 
before, only leaving out the words freely and voluntarily 
and fay, wrongfully and unjuſtly ; (which are in ztalics,) and 
in ſtating the accruing of the action, ſay reſidue, inſtead of 
parcel. This count is for a negligent eſcape, 

Add the common concluſion in debt for non-payment of 
the 291. 28. demanded. Vide No. III. in this claſs. 

In cafes of this kind the action of debt is more eligible than 
caſe; for in caſe, the jury may mitigate the damages, —In 
debt they muf? give the whole ſum due to plaintiff. 


5. Declaration in Caſe againſt a Sheriff for an Eſcape of a Pri- 
oner arreſted, upon a Latitat in a former Sheriff's Time, 
and duly aſſigned to the Defendant. | 


[ Lincolnſhire, ff.) Poſeph Locker complains of George 
Gregory, Eiq. ſheriff of the county of Lincoln aforeſaid, 
being in the cuſtody of the marſhall of the Marſbalſea, of 
our lord the now king, before the king himſelf, of a plea 
of treſpaſs on the caſe: For That Whereas, Matthew 
Smith, on the iſt day of April, in the year of our Lord 
17.47, at S. in the county aforeſaid, was indebted to the 
ſaid ep in a large ſum of money, to wit, the ſum of 
251. 3s. of lawful money of Great Britain, for divers goods, 
wares, and merchandizes by the ſaid Foſeph before that 
time ſold and delivered to the ſaid Mattherv, and at his 
ſpecial inſtance and requeſt, and being fo indebted, he the 
ſaid Matthew, in conſideration thereot, afterwards, to wit, 
on the day and year aforeſaid, at S. aforeſaid, undertook 
and faithfully promiſed the ſaid Fo/eph, to pay him the ſaid 
ſam of money, when he the ſaid Matthew ſhould be thereto 
afterwards requeſted, but the ſaid ſum of money being 
wholly unpaid to the ſaid Fo/eph, and the ſaid promiſe and 
undertaking of the ſaid Matthew, being wholly unperformed, 
he the ſaid Zo/eph, for the recovery of his damages by him 
ſuſtained on occation of the non-performance of the ſaid 
promife and undertaking, afterwards to wit, in Eaſter term, 


ul 
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in the 20th year of the reign of our lord the now king, 
ſued and proſecuted out of the court of our lord the now 
king before the king himſelf here (the ſaid court then and 
{till being held at Wefminſfter, in the county of Middleſex, ) 
a certain writ of our. ſaid lord the king, called a /atitat, 
againſt the faid Matthew, directed to the then ſheriff of 
the county of Lincoln, by which faid writ, our ſaid lord the 
hing commanded the ſaid then ſheriff of the ſid county of 
Lincoln, hat he ſhould take the faid Matthew, if he ſhould 
be found in his bailiwick, and him ſafely keep, fo that he 
might have his body before our lord the king, at We minfler, 
on Friday next after the Morrow of the Holy Trinity, then 
next following, to anſwer the ſaid Fo/zph, in a plea of treſ- 
paſs, and alſo to a bill of the ſaid J againit the ſaid 
Matthew for gol. upon promiſes, according to the cuſtom 
of the faid court of our lord the king before the king himſelf, 
to be exhibited, and that the ſaid ſheriff ſhould then have 
there that writ, which ſaid writ, afterwards and before the 
delivery thereof to the ſaid then ſheriff of the ſaid county 
of Lincoln, to be executed as hereafter mentioned, was duly 
indorſed for bail, for 221. 5s. by virtue of an affidavit of 
the cauſe of action, duly affiled in the ſaid court, accord- 

ing to the form of the ſtatute in ſuch caſe made and 
provided, which ſaid writ ſo indorſed as aforeſaid, afterwards 
and before the return thereof, to wit, on the 10th day of 
June, in the year 1747, at Stamford, in the county of 
Lincoln aforeſaid, was delivered to A. B. Eſq. who was 
then and continually afterwards, until and at the return of 
the ſaid writ, ſheriff of the ſaid county of Lincoln, in form 
of law to be executed, by virtue cf which ſaid writ, he the 
faid A. B. ſo being ſheriff of the ſaid county of Lincoln as 
aforeſaid, after the delivery of the (aid writ to him as afore- 
ſaid, and before the return thereof, to wit, on the ſame day 
and year laſt aforeſaid, at S. aforeſaid in the ſaid county, 
and within his bailiwick, took and arreſted the ſaid Mat- 
thew, by his body, at the ſuit of the ſaid Foſeph, for the 
cauſe aforeſaid, and kept and detainhd the ſaid Maſthery, 
in the cuſtody of the faid A. B. ſo being ſheriff of that 
county as aforeſaid, by virtue of the ſaid writ and arreſt, at 
the ſuit of the ſaid Jeſeph, until he the ſaid A. B. afterwards, 
to wit, on the 12th day of February in the year 1747, afore- 
ſaid, at S. aforeſaid, was duly removed from his ſaid office 
of ſheriff of the county of Lincoln aforefaid, and the ſaid 
George then and there duly ſucceeded the faid A. B. in his 
2 ſaid 
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ſaid office of ſheriff, of the ſaid county of Lincoln, and 
from thence hitherto hath been and ſlill is ſheriff of that 
county ; and thereupon the ſaid A. B. at his going out of 
his ſaid office of. ſheriff of that county, to wit, on the ſame 
day and year laſt aforeſaid, at S. aforeſaid, duly delivered 
over the body of the ſaid Matthew, ſo charged as afore- 
ſaid, and in his cuſtody, for the cauſe aforeſaid unto the ſaid 
George, whereby the ſaid George, ſo being ſheriff of the 
ſaid county, then and there had the ſaid Marthew in his 
cuſtody, at the ſuit of the ſaid Joeph, for the cauie afore- 
ſaid, and there kept and detained him in his cuſtody for the 
cauſe aforeſaid, at the ſuit of the ſaid Fo/eph, from thence 
until he the faid George, ſo being ſheriff of the county of 
Lincoln aforeſaid, not regarding the duty of his ſaid office, 
but contriving and fraudulently and maliciouſly intending to 
injure the ſaid Foſeph, and to deprive him of the means of 
the recovery of his aforeſaid damages, afterwards to wit, 
on the 15th day of April, in the year 1748, at S. aforeſaid, 
without the licence and againſt the will of the ſaid 77 
wilfully and voluntarily ſuffered and permitted the ſaid Mat. 
{ew to eſcape and go at large out of his cuſtody, where- 
ſoever he would, the ſaid Foeph being then and ſtill wholly 
unſatisfied his ſaid damages, and the ſaid George being then 
ſo ſheriff of the ſaid county of Lincoln as aforeſaid: By rea- 
ſon whereof the ſaid Foſeph is greatly damaged and injurcd, 
and is wholly deprived of the means of recovering his ſaid 
damages or any part thereof: To the ſaid Fo/eph, his damage 
of 40l. and therefore he brings his ſuit, &c, 
Pledges, &c. 


6. Declaration, againſt the Sheriff of Hampſhire, for Eſcape 
of a Prifoner arreſted on an Attachment out of Chancery 


for Coffs, 


[Middleſix, ſſ.] John Limbrey, Eſq. complains of Nil- 
iam Rickman, ſheritf of Hampſhire, being in the cuſto- 
dy of the marſhall of the Marſbalſea, of our lord the 
now king, before the king himſelf; For That Whereas 
one John Geale, heretofore to wit, on the 16th day of 
December, in the year of our Lord 1745, exhibited his 
bill in his majeſty's court of Chancery (the ſaid court 
then being at H/etminſter, in the county of Middleſex) 
againſt the ſaid Fohn Limô rey, and one Bryan Limbrey, 
gent. thereby praying reliet, in certain — and 
8 Me os things 
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things therein mentioned, and ſuch proceedings were 
thereupon had in the ſaid court, that afterwards, to wit, 
on the 3d day of Fuly, in the year of our Lord 1747, at 
Weftminfler aforeſaid, in the county aforeſaid; it was 
then and there ordered by the ſaid court of Chancery 
(the faid court then being at Weflminfler aforeſaid,) that 
the ſaid bill of the ſaid Fohn Geale ſhould ſtand diſmiſſed 
out of that court, with coſts to be taxed by Mr. Allen, 
one of the maſters of the ſame court: And Whereas the 
faid Mr. Allen, maſter of the ſaid court of Chancery as 
aforeſaid, afterwards, to wit, on the 24th day of July, in 
the year laſt above mentioned, at Veſtminſter aforeſaid, did 
by his report made in the faid cauſe (the date whereof is 
the day and year laſt above mentioned) humbly certify to 
the ſaid court of Chancery (the ſaid court then being at 
We:ftminfter aforeſaid) that in purſuance of an order made 
in that cauſe, on the ſaid 3d day of Ju then inſtant, he 
had conſidered and taxed the coſts of the ſaid John Lim- 
brey and Bryan, in that cauſe at the ſum of 181. and 4d. 
as by the faid bill, and the faid order and report remaining 
in the ſaid court of chancery aforeſaid, at Weftminfter afore- 
faid, more fully appears: And Whereas the ſaid 7h 
Limbrey, for the recovering the ſaid coſts taxed as afore- 
faid, afterwards, to wit, on the zoth day of July, in the 
year laſt above mentioned at Vgſtminſter aforeſaid, proſe- 
cuted out of the faid court of Chancery (the ſaid court 
then being at Wefminſter aforeſaid) a certain writ of our 
lord the king, called a fubpzna, to the ſaid Fohn Geale 
directed, thereby commanding and ſtrictiy enjoining the 
ſaid John Geale, that he ſhonld pay or cauſe to be paid un- 
to the ſaid ohn Limbrey, or the bearer thereof, the ſaid 181. 
and 4d. which were adjudged to the faid Fobn Limbrey 
and Bryan Limbrey, by his majeſty's court of Chancery for 
their coſts, charges and expences, had and ſuſtained in 
the ſame court, by means and occaſion of the ſaid h 
Geale's unjuft vexation, to which ſaid writ of /abp&na, 
there was a label annexed, directing the ſaid 7h Geale, 
to pay the ſaid 18]. and 4d. to the ſaid Fohn Limbrey or 
the er thereof, which ſaid writ afterwards, to wit, 
on the 12th day of Auguft, in the year of our Lord 1747, 
was delivered by Jonathan Smith, by the command of the 
ſaid ohn Limbrey, to the ſaid Fohn Geale, that is to ſay, 
at Weſtminſter aforchaid* And the faid Fonathan Smith did 


then 
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then and there demand of the ſaid Pot: Grale, the ſaid 
18]. and 4d. but the ſaid 7% Geale did not pay the 
ſame to him or to the ſaid Fi Iimbrey and Bryan Lim- 
brey, or any or either of them, and thereupon the ſaid 
hn Limbrey, for recovery of the ſaid 181. and 4d. af- 
terwards, to wit, on the 23d day of January, in the year 
laſt above mentioned, at Weſtminfier aforeſaid, proſecuted 
out of the ſaid court of Chancery, (the ſaid court then 
being at Weſtminſter aforeſaid} a certain other writ called 
an attachment, directed to the ſheriff of Hampſhire, by 
which faid laſt mentioned writ, our ſaid lord the king, 
commanded the ſaid ſheriff to attach the ſaid 7% Geale, 
ſo as to have him before our ſaid lord the king, in his 
court of Chancery, in eight days next a'ter the Purifi- 
cation of the Bleſſed Virgin Mary, whereſoever the ſaid 
court ſhould then be, to anſwer to our ſaid lord the king, 
as well touching a contempt, which he, as it was al- 
ledged, had committed againſt our faid lord the king, as 
alſo ſuch other matters as thould be then and there laid to 
his charge, and further to perform and abide ſuch order, 
as the ſame court ſhould make in that behalf? on which 
faid laſt mentioned writ the following words were indorſed, 
to wit, by the court, for not paying 181. and 4d. coſts to 
»bn Limbrey, in a cauſe wherein John Geale is plaintiff, 
and the ſaid Fchn Limbrey is defendant, which ſaid writ 
fo indorſed, afterwards, avd before the return thereof, 
to wit, on the 25th day of Fanuary, in the year aforeſaid, 
at Meſtminſter aforeſaid, was delivered, to the ſaid Milliam, 
then being ſheriff of Hampſhire aforeſaid, to be executed 
according to law: and the ſaid William being ſheriff as 
aforefaid, afterwards and before the return of the ſaid laſt 
mentioned writ, to wit, on the qth day, of February in 
the year afoteſaid, at Alon in the county of Southampton, 
took and arrefledithe ſaid John Geale, by his body for the 
cauſe aforeſaid, and had him in his cuſtody there, by 
virtue of the ſaid laſt mentioned writ : Vet the ſaid 
William, being | ſheriff as aforeſaid, not regarding the 
duty of his office of ſheriff in that behalf, but contriving 
and intending, unjuſtly to injure, prejudice and damnify 
the ſaid John Linibrey in this behalf, and to hinder and. 
prevent him from receiving the ſaid 181. and 4d. after- 
wards and before the return of the ſaid laſt mentioned 
writ, to wit, on the day and year laſt above-mentioned, 
at Alton aforeſaid, did, without the licence or conſent of 
the 
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the ſaid John Limbrey, permit and ſaffer the faid Fobn 
Geale to go at my wherever he. would, out of the cuſ- 
tody of the ſaid William, the ſaid 181. and 4d. not being 
paid to the ſaid Fohn Limbrey, and the faid William, be- 
ing ſheriff as aforeſaid, afterwaads, to wit, in eight days 
after the Purification of the Blefl-d Virgin Mary, in the 
ear laſt above mentioned, at Veſtminſter aforeſaid, in 
the ſaid county of Middleſex, did falſely, fraudulently and 
deceitfully, in deceit of his majeſty's ſaid court of Chan- 
cery, and in order to deprive and hinder the ſaid Jahn 
Limbrey from receiving the faid 18]. and 4d. upon the 
ſaid laſt mentioned writ returned to the ſaid court of 
Chancery, that the ſaid 7% Gale was not found in his 
bailiwick; by reaſon of which ſaid premiſſes, the ſaid 
Jobn Limbrey was manifeſtly. delayed, deprived and hin- 
dered from obtaining, getting and receiving of the ſaid 
181. and 4d. for his coſts aforeſaid : [add a 24 Count, 
with the following introduction.] And Whereas the 
ſaid John Limbrey afterwards, to wit, on the 23d of 

anuary in the year of our Lord 1747, at Weſtminſter 
aforeſaid, in the ſaid county of Middleſex, proſecuted 
out of his majeſty's high court of Chancery (the ſaid 
court then being at We/iminfter aforeſaid) a certain other 
writ of our ſaid lord the king, called an attachment, di- 
rected to the then ſheriff of Hampſhire, by which ſaid 
laſt mentioned writ our ſaid lord the king, commanded, 
&c. (as before) On which ſaid laſt mentioned writ was 
indoried, &c. (as before) which ſaid laſt mentioned writ 
ſo indorſed, afterwards, and beſore the return thereof, 
to wit, on the 25th day, &c. was delivered, &c. (as 
before) and the ſaid William being ſheriff as aforeſaid, 
afterwards, &c. (ſtate caption as before, then proceed as 
follows) And the ſaid Fohn Limbrey in fact faith, that 
the laſt mentioned writ, proſecuted by him out of the 
ſaid court of Chancery as aforeſaid, was ſo proſecuted 
by him, in order to obtain and receive the ſaid laſt men- 
tioned 181. and 4d. for coſts which before that time were 
by the ſame court of Chancery (the ſaid court then being 
at Weſtminſter aforeſaid) upon the diſmiſſion of a certain 
other bill before that time brought by the ſaid goon Geale, 
againſt the ſaid %u Limbrey and Bryan Limbrey, in the 


court aforeſaid, directed to be paid to the ſaid John 
Limbrey, to wit, at Weſtminfler aforeſaid: Yet the ſaid 


William being ſheriff as aforeſaid, and having taken 
| and 
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and arreſted che faid John Geale, for the cauſe laſt above 
mentioned, well knowing the premiſſes, but not regard- 
ing the duty of his ſaid office, &c. (as before in the firſt 
count, to the end-) To the damage of the ſaid John 
Limbzey, of gol. and therefore he brings his fait, &c. 


| Pledges, &c. 


7. Plea by the Warden of the Fleet to an acrion for an E 
cape, a Licence from the Plaintiff to let the Priſoner go at 
Large. | * | 


ats. ſon, comes and defends the wrong and in- 
Shirley. Jjury, when, &c. and faith, that the ſaid 
Philip Shirley ought not to have his aſorefaid action 
thereof maintained againſt him the ſaid John, becauſe he 
faith, that he did permit and ſuffer the ſaid Trafford to 
o at large out of the ſaid priſon, and out of the cuſtody 
of him the ſaid fon, with the licence and conſent of 
the ſaid Pbilip, for that purpoſe firſt had and obtained, 
to wit, at London aforeſaid, in the pariſh and ward afore- 
faid, without this, that he the ſaid ohn, did permit and 
ſuffer the ſaid Trafford to eſcape, and go at large out of 
the ſaid priſon, and out of the cuſtody of him the ſaid 
Fohn, without the licence and againſt the will of him 
the ſaid Philip, in manner and form as in the ſaid de- 
claration is in this behalf above alledged: And this. he 
the ſaid John, is ready to verity, wheretore he prays judg- 
ment if the ſaid Philip ought to have his aforeſaid action 
thereof, maintained againſt him the ſaid John, &c. 


Eyes 0 8 And the ſaid John Eyler in bis own per- 


8 « Replication, 


And the ſaid Philip faith, that he by reaſon of any 
thing by the ſaid Fohn, in his plea by him above pleaded 
in bar alledged, ought not to be barred from having his 
aforeſaid action thereof maintained againſt him the ſaid 
Jobn, becauſe proteſting that the ſaid Fohn, did not per- 
mit and ſuffer the ſaid Trafford, to go at large out of the 
faid prifon, and out of the cuſtody of him \ faid John, 
with the licence or conſent of the ſaid Philip, for that 
pope had and obtained, in manner and form as the 
aid Fon, hath in his ſaid plea alledged : For replication 

| in 
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in this behalf, the ſaid Philip as before faith, that he the 
ſaid Fohn, did permit and ſuffer the ſaid Trafford, to eſ- 
cape and go at large out of the ſaid priſon, and out of 
the cuſtody of him the ſaid John, without the licence and 
againſt the will of the ſaid Philip, in manner and form as 
is in the ſaid declaration in this behalf above alledged ; 
And this the ſaid Philip prays may be inquired of by the 
country, and the ſaid Fohn doth the like, &c. there- 
fore, &c. 84 


9. Plea to Action for Eſcape, 1}. Not Guilty, 2dly. That 
the Priſoner broke the Priſon by force and. eſcaped unknown 
to Defendant, that he returned again, and that Defendant 
hath the Priſoner now in his Cuſtody, at the Plaintiff *'s ſuit. 
3dly, Freſh purſuit, that Defendant took the Priſoner, and 
now hath him in Cuſtody. | 


Mullen. tr And the ſaid Richard, in his own proper 


ats. perſon, comes and defends the wrong and 
Wightman. Y injury, when, Kc. and ſays, that he is not 


uilty of the premiſſes aforeſaid, in manner and form as 
the ſaid Shard/ow hath above complained againft him, 'and 
of this he puts himſelf upon the country, and the ſaid 
Shardlow doth the like, &c. And the ſaid Richard, for 
further plea in this behalf, by leave of the court here, 
ſor this purpoſe firſt had and obtained, according to the 
form of the ſtatute in ſuch caſe made and provided, faith, that 
after commitment of the ſaid James Rufſell, to the cuſtody 
of the. ſaid Richard, at the ſuit of the ſaid Shardlow, in 
form aforeſaid made, to wit, on the firſt day of Fanuary, 
in the year of our Lord 1744, the ſaid James, being then 
in a certain priſon, called the King's Bench priſon, ſituate 
and being in the pariſh of St. George the Martyr, in the 
county of Surry, under the cuſtody of the ſaid Richard, 
at the ſuit of the ſaid Shardl/ow as aforeſaid, he the ſaid 
Fames on the day and year laſt mentioned, at the pariſh 
laſt aforeſaid, in the ſaid laſt mentioned county, by force 
and arms broke the ſaid priſon, and out of the ſaid priſon, 
and,out of the cuſtody of the faid Richard, againſt the will 
of the. ſaid Richard, and without the knowledge of the 
ſaid Richard, fled and efcaped to places to the ſaid Richard 
unknown: And the ſaid Richard further ſaith; that before 
the day of exhibiting the ſaid bill of the ſaid | Shardlow 
againſt him the ſaid Richard, and before the ſaid Richard 
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had any nat ice of the ſaid eſcape, that is to ſay, on the 
day and year laſt mentioned, at the pariſh laſt aforeſaid, 
in the ſaid laſt mentioned county, the ſaid Names unto 

the priſon aforeſaid privily returned, and continually after 
ſuch his return hitherto the ſaid James in priſon, under 
the cuſtody of the ſaid Richard, at the ſuit of the ſaid 
Shardlewv, hath been detained, and is yet detained: by the 
ſaid Richard, which ſaid eſcape of the ſaid Famer, out of 
the priſon, and out of the cuſtody of the ſaid Richard fo 
as above made, is the ſame eſcape for which the ſai. 
Shardlow, hath above declared againſt him the ſaid Richard: 
And this he is ready to verify, wherefore he prays judg- 
ment, if the ſaid Shardlew ought to have or maintain his 
aforeſaid action thereof againit him the ſaid Richard, &c. 
And the faid Richard, ſor further plea in this behalf, by 
like leave of the court here, for this purpoſe firſt had and 
obtained, according to the form of the ſtatute in ſuch 
eaſe made and provided, ſays, that the ſaid Shardlow, 
ought not to have or maintain his afareſaid action there- 
of againſt him the ſaid Richard, becauſe he faith, that 
after the committment of the ſaid Famer Ruſſell to the 
cuſtody. of the ſaid Richard, at the ſuit of the ſaĩd Shrd- 
kw in form aforeſaid made, to wit, on the ſaid firſt day 
of January, in the year of our Lord 1744 aforeſaid, the 
ſaid James, being then in a certain priſon called the 
King's Bench priſon, ſituate in the pariſh of St. George the 
Martyr, in the eoynty of Surry aforeſaid, under the cuſ- 
tody of the ſaid Richard at the ſuit of the faid Shardlow 


s aforeſaid, he the ſaid James on the day and year laſt 


mentioned, at the pariſh laſt aforeſaid, in the ſaid laſt 
mentioned county, by force and arms broke the ſaid pri- 
ſon, and out of the faid priſon, and out of the cuſtody 
of the ſaid Richard, againſt the will of the ſaid Richard, 
and without the knowledge of the ſam Richard, fled! and 
eſcaped to places to the ſaid Richard unknown: And the 
ſaid Richard further ſaith, that immediately after the ſaid 
eſcape of the; ſaid James as aforeſaid, to wit, on the day 
and year laſt abovementioned, the ſaid Richard, made 
freſh purſuit. fer the retaking of the ſaid Fames Ryfell, to 
wit, at the pariſh laſt mentioned, in the county laſt men- 
tioned, and he the ſaid Richard, made and continued the 
purſuit from thence, from place to place, and from county 
to county, until the ſaid Richard, afterwards, and before 
the exhibiting of the bill of the ſaid. Shard/ew againſt him 
. he 


* 
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the ſaid Richard, to wit, on the 28th day of 1 
the year of our Lotd 1745, retook the ſaid Nell, 
upon that purſuit, to wit, at Vgiminſter, in . county of 
Middleſex, and again had and detained the ſaid James Ru 
| fel in priſon, under the cuſtody of the ſaid Richard, by 
virtue of the aforeſaid commitment, at the ſuit of the 410 
Shardlow, and ſtill doth detain the ſaid James Rufſell, 
under his cuſtody for the ſame cauſe, which is the ſame 
eſcape of the ſaid Fames Ruyfſell, whereof the. ſaid Shards . 
hw hath above complained againſt him the ſaid Richard : 
And this he is ready to verify, wherefore he prays judg- 
ment, if the ſaid Shardlow ought to have or maintain his 
aforeſaid action thereof againſt him the ſaid Richard, &c. 


'T am not ſatisfied, that the firft ſpecial plea is good in point 
of law : however, if a plaintiff chooſes to take iſſue om any point 
in the plea, the preceding precedent will be inſtruction ſufficient, 
he has only to proteft againſt the other fact, and take Yue 
that he ſuppoſes the moſt probable for him to ſucceed ups . | 

fame inſtructiont will do for replying to the laft Nau — 3 

N. B. A plea fe purſuit ca be upon dd by Stat 
8 & 9 W. 3. c. 27.499. 

A priſoner in execution eſcapirig may be taken on a new capias 
by the fame Stat. 5 7. 

Eſcape warrants may be granted for taking prifentrs eſcape 
ing, eee Ann. c. 178 


| 
| 
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he the ſaid James, and the ſaid hn Claſe, on the fame day 
d 
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AGAINST A POST MASTER. 


Declaration for ner ſupplying Plaintiff with able Horſes, Ee: 


to perform a Journey. 


- [Yorifbire, ſſ.] James Clzſe, gent. complains of Thomas 
Croſs, being, &c: For 'That Whereas, by the laws and 
ſtatutes of this realm, his majeſty's poſt-maſter general 
for the time being, and the reſpective deputies and ſubſti- 
tutes of ſuch poſt maſter general, ought to prepare and pro- 
vide ſufficient horſes and furnitune to let to hire to all and 
every perſons and perſon, riding poſt to and from all and 
every part and places of and in Great Britain, where any 
poſt-horſes are ſettled, and eſtabliſhed : And the faid James 
ſaith, that within that part of Great Britain called England, 
on the 3 iſt day of October, in the 22d year of the reign of 


our ſovereign lord 'the now king, and long before, there 


was, and ever fince hath been, and ſtill is, a certain poſt 
road, ſettled and eſtabliſhed from the town of Dancaſler, in 
the ſaid county of York, to the city of Landen: and that 
the ſtage of Bawwtry, in the ſaid county of York, and the 
ſtage 'of Tuxford, in the county of Nottingham, on the 
ſame day and year aforeſaid, and long before, were, and 
ever ſince have been, and {till are, certain ſtages on that 
poſt road: And the ſaid Names further ſaith, that he and 


Fohn Close, gent. on the ſame day and year aforeſaid, were 


rſons riding poſt on that poſt road, to wit, at Bawtry 


_ aforeſaid, in the ſaid county of Jork: And that the ſaid 
 Themas, on the ſame day and year aforeſaid, and long be- 


fore, was and ever ſince hath been, and ſtill is, deputy and 
ſubſtitute of the then and yet poſt-maſter general of his 
preſent majeſty, for the ſtage of Harwtry, on that poſt- road, 
to wit, at Bawwtry aforeſaid, and by reaſon of his faid office, 
he the ſaid Thomas, on the ſame day and year aſoreſaid, ac- 
cording to the laws and ſtatutes of this realm, ought to 
have prepared and provided ſufficient horſes and furniture 
to let to hire, unto all and every perſons and perſon, on 
that day and year riding poſt, on the poſt-road aforeſaid, 
Southward from the ſaid ſtage of Barwtry, to the ſtage of 
Tuxford aforeſaid : And the ſaid James further faith, that 


an 
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and year aforeſaid, ſo being perſons riding poſt. on that poſt» 
road as aforeſaid, and the ſaid Thomas, ſo being the deputy 
and ſubſtitute of his ſaid, majeſty's, then and yet poſt-maſter 

eneral for the ſtage of Barwtry, on that poſt-road, he the 
Gd Jamet, on the ſame day and year aforeſaid, at Bawtry 
afcreſaid, requeſted the ſaid Thomas to prepare and provide 
two ſufhcient horſes and furniture to be let to hire unto him 
the ſaid Fames, for the carrying and conveying of him the 
ſaid James, and the ſaid John, poſt on that poſt road, 
Southward from the ſaid ſtage of Bawtry, unto (+: ſtage of 
Tuxford aforeſaid, for a reaſonable ſum of money, to. wit, 
the ſum of 1 28. to be paid by the ſaid James, to the ſaid 
Themas for the ſame: And although the {aid Thomas, on the 
| Tame day and year aforeſaid, at Bawtry aforeſaid, had and 
received from the ſaid Fames, the ſaid ſum of money, to 


wit, the ſaid ſum of 128. of lawful money of Great Britain, 


for the preparing and providing of two ſufficient horſes and 
furniture to let to hire, for him the ſaid James, for the 
purpoſe aforeſaid: Nevertheleſs the ſaid Thomas, not re- 

rding the laws and ſtatutes of this realm, nor the duty 
of his ſaid office, but contriving and fraudulently intend- 
ing to retard and delay the ſaid journey of the ſaid James, 
which he was then about to perform, and to deceive and 
defraud him the ſaid Fames in this behalf, did not prepare 
and provide two ſufficient horſes and furniture, to be let 
to hire to him the ſaid James, for the carrying and con- 
veying of him the ſaid James, and the ſaid ahn poſt on 
that poſt road, from the ſaid ſtage of Barptry, unto. the 
ſaid ſtage of Tuxford, but on the contrary thereof, then 
and there let to hire, and delivered unto the ſaid Fames, 
two horſes not able or ſufficient to perform the ſaid ſtage or 
journey, but wholly unable and inſufficient to perform the 
ſame, and the ſaid horſes afterwards, to wit, on the ſame 
day and year aforeſaid, and before they had ended or ſiniſn- 
ed the ſaid ſtage or journey, upon the road in the ſaid ſtage 
or journey, were unable to finiſh, and did not finiſh the 
ſame, to wit, at Bawtry aforefaid : by reaſon whereof the 
ſaid James was obliged to leave and did leave the ſaid horſes 
behind him, and the ſaid Fames, was not only greatly re- 
tarded and delayed thereby in performing the ſaid journey, 
which he was then about to perſorm, but was alſo neceſſa- 
rily compelled to lay out and expend, and did lay out and 


expend, a large ſum of money, to wit, the ſum of 20s. in 


finding and providing ſufficient horſes and furniture for the 
7% | carrying 
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carrying and conveying of him the ſaid Janet, and the 
| faid Pohn, poſt on that poſt-road, a great part of that ſtage, 
to wit, from Barnley Moor, in the ſaid county of York, to 
the ſaid ſtage of Tuxford, ro wit, at Bawtry aforeſaid. 
[2d. Count, upon an hiring at the defendant's requeſt, 
&c.] And Whereas the ſaid James afterwards, to wit, 
on the ſaid 31ſt day of October, in the year aforeſaid, at 
Bawtry aforeſaid, at the requeſt of the ſaid Thomas, had 
hired of the ſaid Thomas, and the ſaid Themas, had then 
and there let to hire to, and undertaken to provide and fur- 
niſh to the ſaid Names a chaiſe, commonly called a poſt- 
chaiſe, with two ſufficient horſes and furniture for the 
fame, to carry and convey the ſaid James, and the faid 
— a friend of the ſaid Fames's from the ſaid ſtage of 
Bawtry, to the ſtage of Tuxford aforeſaid, for a reaſonable 
reward, to wit, another ſum of i2s. to be paid unto the 
ſaid Thomas, by the ſaid Names, for the ſame, and the ſaid 
Thomas had and received of the ſaid James, the ſaid ſum of 
12s. laſt above mentioned: Yet the ſaid Thomas deviling 
and fraudulently intending unjuſtly to retard and delay the 
ſaid laſt mentioned journey of the ſaid James, upon the 
ſame day and year at Bawtry atoreſaid, did not provide and 
furniſh the ſaid Fames with a poſt-chaiſe, and two ſufficient 
horſes and furniture for the ſame, to carry and convey the 
faid Fames and John, from the ſtage of Bawtry aforeſaid, 
to the ſtage of Tuxford aforeſaid, but on the contrary there- 
of, on the day and year aforefaid, at Bawtry aforeſaid, 
negligently and careleſsly provided, furnithed and delivered 
to the ſaid James, a poſt-chaiſe with two horſes and furni- 
ture, for the purpoſe laſt aforeſaid, which ſaid two horſes, 
were not able or ſufficient to perform the ſaid ſtage, &c. 
as before, only ſtating the leaving the chaiſe, as well as 
orſes behind, and providing another chaiſe and horſes,) To 
the ſaid Names his damage of 201. and therefore he brings 


his ſuit, &c. | 
F Pledges, &c. 
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6) | 
Declaration in Caſe | for trot fetching Hills Tither, 5 1 | 


[Middieſex, ſſ. ] John Clark complains of the Rev. 
Richard Wilkinſon, clerk, being, & c. of a plea of treſpaſs 
on the caſe: For That Whereas, he the ſaid Richard, 
on the 1ſt day of May, in the year 1780, and long before, 
was, and from thence. hitherto hath been, and ſtill is pro- 
prietor of all the tithes of graſs, corn, and grain, yearly 

owing and ariſing from and out of a certain cloſe of land, 
in the pariſh of H. in the county of Middleſex, commonly 
called A. B. containing by eſtimation five acres, and from 
and out of another cloſe of land in the ſaid pariſh, called 
C. D. containing by eſtimation four acres And Whereas, 
the occupiers of the faid ſeveral cloſes of land for the time 
being, have been uſed and accuſtomed, and ought 2 
to divide, ſeparate, and ſet out, the tenth part or tithe of 
the hay, graſs, corn, and grain, yearly growing, renew- 
ing, and coming, in and upon the ſaid ſeveral cloſes reſ- 
pectively, immediately after the cutting thereof, from nine 
parts reſidue thereof, upon the ſame land where the ſame 
grew, for the uſe of the proprietors of the ſaid tithes for the 
time being, which ſaid tithes ſo as aforeſaid divided, ſepar- 
ated and ſet out, the proprietor of the ſaid tithes for the 
time being, at his own proper coſts and charges, in a con- 
venient time, after the dividing, ſeparating, -and ſetting out 
thereof, and after notice thereof to ſuch proprietor given, 
hath been uſed, accuſtomed, and ought to carry away from 
the ſaid lands, in which the ſaid tithes grew, and were ſet 
out: And Whereas the ſaid ohn, on the day and year 
aforeſaid, and long before was, and from thence hitherto 
hath been, and till is, poſſeſſed of the aforeſaid cloſes of 
land called A. B. and C. D. upon which hay graſs was then 
growing: And the ſaid John being ſo poſſeſſed thereof, he 
the ſaid John afterwards, to wit, on the day and year afore- 
ſaid, at the pariſh aforeſaid, cut the faid hay graſs then fo 
growing upon the aforeſaid cloſes of land, called A. B. and 
G. D. and afterwards, to wit, on the 2d day of May in the 
year aforeſaid, in due manner made the ſame into hay, and 
divided, ſeparated and ſet out upon the ſaid cloſes, the 1 
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of the ſaid hay graſs, for the uſe of the ſaid Richora, taen 
and yet proprietor of the tithes, and afterwards, to wit, on 
the 3d day of May, in the year aforeſaid, gave notice thereof 
to the ſaid Richard: Nevertheleſs the ſaid Richard well 
knowing the premiſſes, but contriving and maliciouſly in- 
tending to 1 —_ the ſaid John, and wholly to deprive him 
of the uſe of the ſaid cles of land, did not carry away 
from the ſame or either of them, in a convenient time after 
the notice aforeſaid, the tithe aforeſaid, or any part thereof, 
but the ſaid Richard permitted the tithes of the ſaid hay 
graſs to remain and continue upon the ſaid cloſes of land 
W's loog time, to wit, for the ſpace of ſix months next 
after the notice aforeſaid, and after nine parts reſidue of the 
ſaid hay graſs had been carried away from the cloſes, by 
the ſaid John, whereby the graſs growing in the ſaid cloſes 
under thoſe parts where the ſaid tithe hay graſs did lie, be- 
came putrid, corrupted, and of no uſe or value to the ſaid 
Fohn, and the faid Jahn loſt the greateſt part of the profit 
of his ſaid cloſes of land for a great length of time, to wit, 
for the ſpace of fix months, to the damage of the ſaid John 
of 4ol. and ne he brings his ſuit, &c. 
Pledges, &c. 
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PLEADING IN. AN ACTION UPON THxE 
CASE FOR A MALICIOUS MISFEA- 
SANCE. _. | 


1. Declaration for ſplitting one Cauſe of Actien into eleven 
Actiont, and arreſling the Plaintiff on tach, in an inferior 
Court, i an”, 


[ Berks, ſſ.] John Doe complains of Richard Roe, being 
in the cuſtody of the marſhall of the Marſbalſea, of our 
lord the now king before the king himſelf, in a plea of 
treſpaſs on the caſe: For That Whereas he the ſaid 
John, on the firſt day of January, in the year of our Lord 
1780, at Reading, in the county aforeſaid, was indebted to 
the ſaid Richard in one intire debt of 221. and he the faid 
Richard then had no other probable cauſe of action againſt 
the ſaid John ; And Whereas by the laws and cuſtoms of 
this kingdom of England, from time immemorial, uſed and 
approved of within this kingdom, no perſon having one ſin- 
tire cauſe of action againſt any other perſon of this kingdom 
of England, ought to multiply ſuch cauſe of action, into 
divers actions; Nevertheleſs the ſaid Richard, well 
knowing the premiſſes, but contriving and maliciouſly in- 
tending, unjuſtly to aggrieve, moleſt and diſquiet the ſaid 

Fohn in this particular, and to cauſe him to be wrongfull 
impriſoned, and to hinder and deter the friends of the ſaid 
Jobn, and other good ſubjects of this kingdom, from be- 
coming bail for the ſaid John, and to multiply and divide 
the ſaid one cauſe into eleven aCtions, afterwards, to wit, 
on the day and year aforeſaid, at Reading aforeſaid, - proſe- 
cuted out of his preſent majeſty's court of record, of the 
borough of Reading aforeſaid, eleven precepts to take him 
the ſaid John, at the ſuit of him the ſaid Richard, upon 
eleven plaints before then levied in the ſaid court, for the 
ſaid one intire cauſe of action, againſt him the ſaid 7h, 
at the ſuit of the ſaid Richard, and afterwards, to wit, on 
the 2d day of January, in the year aforeſaid, cauſed and 
procured him the ſaid ohn, to be arreſted and impriſoned, 
upon the ſaid eleven precepts, at Reading aforeſaid, and 
cauſed him the ſaid hn to be detained, fo arreſted, and in 
priſon, under the ſaid arreſts from thence for the ſpace of 
| ; Was 5 48 hours, 
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48 hours, then next following, and until he the ſaid Fob, 


with very great difficulty found bail for him the ſaid John, 


to anſwer the ſaid Richard, in the ſaid court, in the ſeveral 
plaints aforeſaid, fo as aforefaid, levied againſt him the ſaid 
John: Whereas in truth, and in fact, he the ſaid Rich- 
ard, at the time of the ſaid arreſts and impriſonment afore- 
ſaid, had not any other probable cauſe of action againſt him 
the ſaid hn, than the ſaid one intire cauſe of action for the 
ſaid 221. then due and owing from him the ſaid John, to 
the ſaid Richard as aforeſaid: by reaſon of which ſaid mul- 
tiplying and dividing of the ſaid one intire cauſe of action 
into the ſaid eleven plaints, and of the ſaid arreſts and im- 
priſonment of him the ſaid John, he the ſaid John was not 
only deprived of his liberty, for all the time aforeſaid, and 
underwent great bodily pain, labour and trouble, but was 
obliged to, and did lay out and expend divers large ſums of 
money for his releaſe and diſcharge from the ſaid arreſts 
and impriſonment, and in his defence, in the ſaid plaints, 
in the ſaid court of the borough aforefaid : To the ſaid hn, 
his damage of 40). and therefore he brings his ſuit, &c. 

| Pledges, | &c. 
Plea, Not-guilty of the premiſſes. 8 
2. Declaration for maliciouſly cauſing Plaintiff to be arreſled 
in the Marſhalſea Court, when, after Plaintiff had appear- 
ed, Defendant did not declare. 


 [ Middleſex, to wit.] Ann Stacey complains of William 


| Smith, being in the cuſtody of the marſhall of the Mar- 
foalſea, of our lord the now king before the king himſelf, 


of a plea of treſpaſs on the caſe : For That Whereas by 
the laws and cuſtoms. of this realm of Angland, no per- 
fons or perſon ought to be arreſted, detained in cuſtody, or 
impriſoned, at the ſuit of any other perſons or perſon, in 
any perſonal actions or action whatſoever, without juſt or 
reaſonable cauſe of action, or fuit againſt ſuch perſons or 
perſon ſo arreſted, detained in cuſtody or imprifoned : Yet 
the ſaid William knowing the premiſſes, but wrongfully 


and malicioufly contriving, and intending to cauſe the ſaid 


Ann to be arreſted, at the ſuit of the ſaid William, for a 
large ſum of money, without any reaſonable or probable 
cauſe of action or ſuit whatſoever, and to oblige her to find 
bail to appear in his majeity's court, of his palace of Mei- 
minfler hereaſter mentioned, at the ſuit of the ſaid Milliam, 
| or 


0 315 ) 


or in default thereof, to be detained and kept in cuſtody and 
in priſon, and to make her lay out and expend. divers large 
ſums of money, and to prejudice and hinder her in her 
buſineſs of a buyer and ſeller of lace, cambrick and holland, 
which ſhe the ſaid Ann uſed, followed and exerciſed, and 
to impoveriſh and ruin her, and to deter and hinder the 
friends and acquaintance of the ſaid Ann from becoming 
bail for the ſaid Ann, lately, that is to ſay, at the court of 
the king's palace of Vęſiminſter, held at Southwark, in the 
county of Surry, within the juriſdiction of the ſaid court, 
on Friday the 17th day of June, in the 175th year of the 
reign of king George the Second, by the grace of God, of 
Great Britain, Franc eand Ireland, defender of the faith, 
&c. before L. D. of D. ſteward of the king's houtſhold, 
Sir P. M. knight, then marſhal of the ſaid houſhold, and 


S S. Eſq. then ſteward of the ſaid court, then judges of - 


that court, by virtue of letters patent of Charles the Second, 
late king of England, & c. bearing date at Heiminſter, the 
4th day of October, in the 16th year of his reign, appeared 
in his own perſon, and then and there in the ſaid court, 
falſely and maliciouſly, and without any reaſonable or pro- 
bable cauſe, levied his plaint againſt the faid. Ann, in a plea 
of treſpaſs upon the caſe, to the damage of 99s: And af- 
terwards, to wit, at the court. of the king's palace, of 
 W:ftminſter, held at Southwark aforeſaid, in the ſaid county 
of Surry, within the juriſdiction of the ſaid court, on 
Thurſday the 23d day of June, in the 17th year. aforeſaid, 
before the aforeſaid judges of the ſaid court, falſely and ma- 
liciouſly, and without any reaſonable or probable cauſe, 
ſued and proſecuted out of the ſaid court, and cauſed: and 


procured to be ſued and proſecuted out of the ſaid court, n 


the ſaid plaint, againſt the ſaid Ann, a certain writ of our 
ſaid lord the now king, directed to the bearers of the virges 
of his majeſty's houſhold, the ofhcers and miniſters of the 
ſaid court, and every of them, whereby our ſaid lord the 
king, commanded them and every of them, that they or 
one of them, ſhould take the ſaid Ann, if ſhe ſhould de 
found within the juriſdiction of the ſaid court, and ſafely 
keep her, ſo that they, or one of them, might have her- 
body before the judges of the ſaid court, at the then next 
court of his majeſty's palace of Heiminfler aforeſaid, on 
Friday the iſt day of July then next following, to be held 
at Southwark aforeſaid, to anſwer the ſaid William of the 
ſaid plea of treſpaſs on the caſe, &c. to the damage of = 
: 4 | ay 
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and that they, or one of them, ſhould have there that writ, 
and the ſaid Villiam, in order that the ſaid Ann might be 
arreſted and detained in cuſtody, by virtue or pretence of 
that writ, afterwards and before the arreſt of the ſaid Ann, 
by virtue of that writ hereafter mentioned, to wit, on the 
ſaid 23d day of June, in the year aforeſaid, at Weftminfler, 
in the county of Middleſex aforeſaid, falſely and maliciouſly, 
without any reaſonable or probable cauſe whatſoever, pro- 
cured the ſaid writ to be indorſed or marked for bail, againſt 
the ſaid Arn, for 41. with the intent aforeſaid, and the ſaid 
William, afterwards and before the return of that writ, to 
wit, on the ſaid 23d day of June, in the 17th year afore- 
ſaid, at Weſtminſter aforeſaid, falſely and maliciouſly, and 
without any reaſonable or probable cauſe or pretence of ac- 
tion or ſuit againſt the ſaid An, cauſed and procured the 
ſaid Ann to be arreſted and impriſoned, by virtue of the ſaid 
writ, by one R, L. then one of the bearers of the virges of 
the king's houſhold, and an officer and miniſter of the ſaid 
court, and to be kept and detained there in priſon, in cuſ- 
tody of the faid R. L. for want of bail to the ſaid writ, 
for a long time, to wit, for the ſpace of fix days then next 
following; when in truth and in fact the ſaid Ann, neither 
at the time of the levying of the ſaid plaint, nor at the time 
of the arreſt and impriſonment aforeſaid, was not any ways 
indebted to the ſaid Milliam in the ſaid 41. or any other ſum 
of money whatſoever, nor had the ſaid Villiam, at either 
of thoſe times any manner of cauſe of action or ſuit againſt 
the ſaid Ann, whereby the ſaid Arn, by the laws of this 
realm, and the practice of the ſaid court could or ought to 
have been arreſted and held to bail, or in default of bail to 
have been detained and kept in cuſtody : And the ſaid Aun 
further ſaith, that the ſaid plaint is duly ended and deter- 
mined : By means of which ſaid premiſſes the ſaid Ann was 
and is greatly hurt and prejudiced in her credit, and in her 
ſaid buſineſs, and was forced and obliged to lay out and ex- 
pu divers large ſums of money, in diſcharging and freeing 
rſelf from the ſaid ſuit and impriſonment, and to undergo 
and ſuffer many great and arduous troubles, both of body 
and mind, to wit, at Weſtminſter aforeſaid : To the faid 
Ann, her damage of 4ol. and therefore ſhe brings her 
ſuit, &c. | | | 
+: A | Pledges, &c. 

Plea, Not-guilty of the premiſſes. 


3. Declaration 
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. Deelration at the Sit of an Attorney of C. B. for couſog _ 
3 a Perſon to file a Bill in Chancery againſt him without any 
reaſonable” cauſe for ſo doing. | 


[Middleſex, to wit.]J George Holicak, late of &c. gen- 
tleman, was attached by his majeſty's writ of privilege, 
iſſuing out of this court here, to anſwer to Thomas Mil- 
ward, gentleman, one of the attornies of the court of our 
lord the king, of the bench here, according to the liberties 
and privileges of the ſaid court, for ſuch. attornies and 
other miniiters of the ſaid court from time immemorial, 
uſed and approved of in the ſame, of a plea of treſpaſs on 
the caſe, &c. And thereupon the ſaid Thomas in his own 
proper perſon, complains that the ſaid George, contriving 
and maliciouſly intending to hurt, injure and damnify the 
ſaid Thomas, and to put him to great expence, and to har- 
raſs, oppreſs, and ruin him, on the 24th day of February, 
in the year of our Lord 1743, at Weſtminſter, in the coun- 
ty of Middleſex aforeſaid, falſely, wickedly, maliciouſly, 
unlawfully, and unjuſtly did promote, ſtir up, incite and 
procure one Martha Milward, widow, unjuſtly and with- 
out any reaſonable or probable cauſe of ſuit, to commence 
and proſecute a certain ſuit by bill of complaint, in the court 
of our lord the now king, in his chancery (the ſaid court 
then and ſtill being at Weftminſier, in the In of Middle- 
ſex ) againſt the ſaid Thomas, and againſt A. T. and J. 8. 
by means of which ſaid promotion the ſaid Martin, on the 
ſame day and year aforeſaid, unjuſtly and without any rea- 
ſonable or ; probable cauſe of ſuit, did commence the ſaid 
ſuit, in the ſaid court of chancery, againſt the faid Thomas, 
A. T. and F. S. And the ſaid ſuit being ſo commenced, 
he the ſaid George, on the ſame day and year aforeſaid, and 
on divers other days and times, between that day and the 
day of ſuing forth the wric of attachment of privilege, of 
the ſaid Thomas, at Weſtminſter aforeſaid, did unlawfully and 
unjuſtly maintain, ſupport, and ſuſtain the ſaid ſuit, whereby 
the ſaid Thomas hath, during all the time afureſaid, been put 
to many very great and arduous labours and troubles, and 
hath been forced and obliged to lay out and expend many 
very great ſums of money in defending himſelf in the pre- 
miſſes, to the great prejudice of the {aid Thomas : Where- 
fore the ſaid Zhomas ſaitli, he is injured and hath ſuſtained 
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damage to the value of 2000l. and therefore he brings his 
ſuit, &c. re 
Plea, Not-guilty of the premiſſes. 


4. Declaration for maliciouſly ſuing out a Commiſſion of Bank- 
rußpt againſi Plaintiff. | 


[York/hire, ſſ.] Nobert Hall complains of Chriflophey 
Meorhouſe, being in the cuſtody of the marſhall of the Mar. 
ſhalſea, of our lord the now king before the king himſelf, 
of a plea of treſpaſs on the caſe; For 'That Whereas he 
the ſaid Robert now is a good, true, loyal and faithful ſub- 
ject of this kingdom, and as ſuch, from the time of his na- 
tivity hitherto, hath always behaved, had, and governed 
himſelf, and hath always for all his life-time paſt, hitherto, 
been a man of good name, favor, credit, and reputation; 
and has never yet committed or been ſuſpected of having 
committed any acts or act of bankruptcy, and has never yet 
become a bankrupt. And whereas the ſaid Robert now is, 
and for divers, to wit, three years and more now laſt paſt, 
hath been a weaver and ſhalloon- maker, and the art, trade, 
and buſineſs of a weaver and ſhalloon-maker, for and dutin 
all that time, hath juſtly, faithfully, and with good credit, 
uſed, followed, and exerciſed, to wit, at the Caſtle of 
York, in the county of York, always well and faithfully ob- 
ſerving and keeping up his credit and days of payment with 
all his creditors, -and thereby had, during all that time, ho- 
neſtly and juſtly ſought his livelihood : And Whereas the 
faid Robert, at the time of ſuing out the commiſſion of 
bankrupt hereafter mentioned, againſt the faid Robert, was 
not indebted to the ſaid CHriſtapher, in the ſum of fool. nor 
had he the ſaid Robert committed any act of bankruptcy, 
nor had the faid Chriſſapher then any complaint or juſt pre- 
tence whatſoever, 'to ſue or cauſe to be ſued out, any com- 
miſſion of bankrupt againſt the ſaid Robert; Yet the ſaid 
. Chriftopher well knowing the premiſſes aforeſaid, but con- 
triving and maliciouſly intending to hurt, prejudice and 
injure the faid Robert in his good name, fame, credit and 
reputation, and in his aforeſaid buſineſs, and to put him to 
great expence of his money, and to impoveriſh and ruin 
him, heretofore to wit, on the firſt day of January, in the 
20th year of the reign of our lord the now king, under 

retence that the ſaid Robert, was then indebted to the ſaid 
Chriſlopher in the full ſum of 1ool. and had become a 
bankrupt 


4 
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bankrupt within the intent and meaning of the ſtatutes 


made, and then in force againſt bankrupts ſome or one f 


them, falfely and malic iouſly, and without any reaſonable 
or probable cauſe, ſued and proſecuted, and falſely and ma- 


liciouſly and without any reaſonable or probable cauſe what- 


ſoever, cauſed and procured to be ſued and proſecuted, 
from and under the great ſeal of Great Britain, on the peti- 
tion of the ſaid Chri/fopher, againſt the ſaid Robert, by the 


name of Robert Hall, of, &c. ſhalloon- maker, a certain 


commiſſion founded on the ſtatutes made and then in force 


concerning bankrupts, ſome or one of them, bearing date 


at Weſtminſter, the ſame day and year aforeſaid, directed to 
J. S. and R. W. the younger, Eſqrs. and to W. T. J. B. 
and T. H. gent. whereby reciting that whereas his majeſty 
had been informed, that the ſaid Nobert, uſing and exer- 
ciſing the trade of a merchant, by way of bargaining, ex- 
changing, bartering and cheviſance, ſeeking his trade and 
living by buying and ſelling, had become bankrupt within 
the ſeveral ſtatutes made againſt bankrupts, to the intent 
to defraud and hinder the ſaid Chrifopher, and others his 
creditors of their juſt debts and duties to them due and ow- 
ing: the ſaid king, minding the due execution of the ſeve- 
ral ſtatutes therein mentioned, upon truſt, of the wiſdom, 
fidelity, diligence, and provident circumſpection which our 
ſaid lord the king had conceived, in the ſaid ſeveral perſons 
to whom the ſaid commiſhon was ſo directed, did by the ſaid 
commiſhon, name, aſſign, appoint, conſtitute and ordain 


them our lord the king's ſpecial commiſſioners, thereby 


giving full power and authority unto them, four or three of 
them to proceed according to the faid ſtatutes, and all other 
ſtatutes in force concerning bankrupts, not only concern- 
ing the ſaid Rober?, in the ſaid commiſſion called the bank- 
rupt, his body, lands, tenements, freehold and cuſtoma 

goods, debts and all other things whatſoever, but alſo con- 
cerning all other perſons who, by concealment, claim or 


otherwiſe, did or ſhould offend, touching the premiſſes or 


any par thereof, contrary to the true intent and meaning of 
the ſaid ſtatutes ;. and to do and execute all and every thing 


and things whatſoever, as well for and towards ſatisfaction 
and payment of the ſaid creditors, as towards, and for all 
_ ether intents and purpoſes, according to the ordinances and 
proviſion of the fame ſtatutes, willing and commanding the 
ſaid commiſſioners, four or three of them, to proceed to 
the execution and accompliſhment of that commiſſion, ac- 

/ cording 


1 


1 3 (320) 


A. . | 
dording to the true intent and meaning of the ſame ſtatutes, 
Af wich all diligence and effect; and the ſaid Chriſtopher falſely 
. . and maliciouſly, and without any reaſonable or probable 


£ cauſe or pretence whatſoever, proſecuted and cauſed to be 
 _ proſecuted, the {aid commiſhon againſt the ſaid Robert, to 

wit, at the Caſtle of York aforeſaid, from thence, until the 

ſaid commiſſion afterwards, to wit, on the firſt day of Au- 

guft, in the 21ſt year of the reign of our lord the now king, 

was on the application and petition of the ſaid Robert, then 

duly preferred to the right honourable P. Lord H. baron of 

H. in the county of G. then and now lord high chancellor 

of Great Britain, duly ſuperſeded : By means of which 

faid ſuing out and proſecuting of the faid commiſũon, and 

of — the premiſſes touching the ſame, the ſaid Robert 

hath been and is greatly hurt, injured and prejudiced in his 

good name, fame and credit, in his bufinefs aforeſaid ; and 

hath been-greatly hurt, prejudiced and hindered in the car- 

Tying on of his faid trade and buſineſs, for a long time, and 

bath been put to great charges and expences, and was 

| forced to ſuffer and undergo many great and arduous labours, 
. pains, and torments both of body and mind, to wit, at the 
| Caſtle of York aforeſaid : To the ſaid Robert his damage of 
> gool. and therefore he brings his ſuit, &c. 


Pledges, &c. 


| Plea, Not-guilty of the premiſſes. = 
5. Declaration for malicioufly indicting Plaintiff for Felony. 


.  [ Middleſex, ſſ.] William Haley complains of Henry 
$:ansfield, being in the cuſtody of the marſhall of the Mar- 
fhalſea, of our lord the now king, before the king himſelf, 
of a plea of treſpaſs on the caſe; For That Whereas, 
the ſaid Viiliam, now is a good, true, honeſt, juſt, and 
faithful ſubject of this kingdom, and as ſuch honeſt, juſt, 
and faithful ſubject, hath always for his life-time paſt, hi- 
therto lived, and continued, and hath always until com- 
mitting the grievance hereafter mentioned, been ſaid, held, 
reputed, accepted, and eſteemed as ſuch, amongſt all his 
neighbours and other perſons, to whom he was any ways 
know, and hath never yet been guilty, nor until. the com- 
mitting the grievance hereaſter mentioned, been ſuſpected 
to have been guilty of any felony, larceny, and robbery, 
or any other ſuch hurtful. crime, by means of which ſaid 
premiſſes, he the faid William, before the falſ-, Ras 5 
6 . ai 
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and malicious proſecution of. the ſaid Henry hexeafter men- 
tioned, had deſervedly obtained and procured to-himfelf, 
the benevolence, good opinion and credit of all his neigh- 
bours, and other worthy ſubjects of this realm, to whom 
he was any ways known: Yet the ſaid Henry, knowing 
the premiſſes, but greatly envying the happy ſtate and con- 
dition of the ſaid William, and contriving and maliciouſly 
intending to hurt, injure, and prejudice the ſaid William, 
in his character and reputation, and to deprive him of his 
good name and credit, and to cauſe him to be eſteemed and 
reputed amongſt his neighhours, and other worthy ſubjects 
of this kingdom, to be a thief, and a perſon guilty of felo- 
ny, and to cauſe him to undergo the pains and penalties by 
the laws. and ſtatutes of this realm, made and provided againſt 
thoſe who commit felony, or larceny, and to cauſe him to 
be impriſoned, and to be kept and detained in priſon, and 
to put him to great charge and expence, and to vex, diſ- 
turb, and diſquiet him, and to make him undergo great 
hardſhips, pains, and labour, both of body and mind, and 
to ruiu him heretofore, that is to ſay, at, &c. (here inſert 
the title of the ſeſſion, which precedes the indictment, then 
go on thus,) falſely and maliciouſly, and without any rea- 
ſonable or probable cauſe whatſoever, indicted, and falſely 
and maliciouſly and without any reaſonable or probable 
cauſe whatſoever, cauſed and procured to be indicted the 
faid William, by the name of, &c. For that the ſaid Wil- 
liam, (here ſet forth the inditment,) and the ſaid Henry, 
falſely and maliciouſly, and without any reaſonable or pro- 
bable cauſe whatſoever, proſecuted ; and falſely and mali- 
ciouſly, and without any reaſonable cauſe whatſoever, cauſed 
and procured to be proſecuted the ſaid indictment, againſt 
the faid William, to wit, at Weſtminſter aforeſaid, in the 
county aforeſaid, until the ſaid William, afterwards, to wit, 
at the ſaid general quarter ſeſſion of the peace, held at Ve- 
minſter aforeſaid, on the ſaid. Tueſday, on the 7th day of 
October, in the ſixth year of the reign of our ſaid lord the 
now king, before the aforeſaid juſtices, was thereof in due 
manner and according to due courle of law, by a jury of 
the ſaid county acquitted : By means of the proſecution of 
which ſaid indictment, and of other the premiſſes touching 
and concerning the ſame, the ſaid Milliam is not on! 
greatly hurt, injured, leſſened, and prejudiced in his good 
name, fame, credit, and reputation, and hath been brought. 
into great ſcandal, ignominy, and difgrace, amongſt his 

Vor. III. 7 "WM neighbours, 
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neighbours, and divers other good and worthy ſubjects of 
this kingdom, and has been by them taken, reputed, and 
eſteemed to be a felon, and a thief, and was for a long time, 
to wit, for and during all the time of the carrying on the 
ſaid falſe and malicious proſecution againſt him, ſecluded 
from, and denied the happineſs of the converſation and 
e of his friends and acquaintance, but alſo by means 
of the ſaid malicious proſecution, the ſaid Wilkam was im- 
priſoned, and kept and detained in priſon, for a long time, 
to wit, for the ſpace of two days, and was forced and 
obliged to find bail, to a appears &c. (according to the recog- 
nizance,) and was neceffarily forced and obliged to lay out 
and expend divers large ſums of money, and to undergo 
many great and arduous troubles and labours, both of body 
and mind, in and about the defending himfelf in the pre- 

miſſes, no the manifeſtation of his innocence therein, and 
was hindered and deprived from following and tranfaCting 
his neceſſary affairs and buſineſs, and getting an honeft live- 
lihood for himſelf and his family, er and during all the 
time aforeſaid, to wit, at We/tminfter aforeſaid : To the ſaid 
William, his damage of 100l. and therefore he brings his 


ſuit, &c. 
Pledges, &c. 
A Plea, Not-guilty of the premiffes. 


6. Declaration for 2 obtaining a Juſtioc t Warrant 
againſt the Plaintiff, and taking him up, for not obeying an 


order of tao Fuſlices, for the Plaintiff 's maintaining a Ba- 
ard Child: which Order the Plaintiff had obeyed. : 


[Yorkfeire, to wit-] ow Kenworthy, late of Saddle- 
warth, in the Weſt Riding of the county of York, gent. 
was attached to anſwer unto Abe] Buckley, in a plea of 
treſpaſs upon the caſe, &c. and thereupon the ſaid Abel, by 
John T hompſon, his attorney complains, For That Where- 
as, the ſaid Jamec, contriving, and maliciouſly intend- 
ing, wrongfully to oppreſs, prejudice, vex, moleſt, and 
impoveriſh the ſaid Abel, and to put him to great trouble, 
charge, and expence, without any reaſonable or probable 
cauſe whatſoever, and to impriſon him, and to cauſe him 
to be impriſoned, and kept and detained in priſon, with- 
out any juſt, reaſonable or probable cauſe, and of his mere 
malice towards the ſaid Abel, on the 8th day of March, in 
_the 2 of our Lord 1757, at Saddleworth aforeſaid, "a 
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the ſaid county of Torl, falſely and maliciouſiy, and with- 
out any reaſonable or probable; cauſe whatſoever, made his 
complaint as an overſeer; of the poor of Saddlecvorth afore- 
ſaid, then being a pariſh within the Weſt Riding of the 
ſaid county, againſt the ſaid Abel, unto William Radcliffe, 
Eſq. then and {till being one of the juſtices of our lard the 
now king, aſſigned to keep the peace of our ſaid lord the 
king, in the Welt Riding of the {aid county, and alſo to hear 
and determine divers felonies, treſpaſſes, and other miſde- 
meanors committed within the ſaid Weſt Riding of the ſaid 
county, that an order of ſiliation had been then lately made 
by two of his majeſty's juſtices of the peace ſor the faid Ri- 
ding, concerning the maintenance of a male baſtard child, 
begot upon the body of A. B. of Saddleworth: aforeſaid, 
whereby the ſaid Abel, was adjudged the putative father of 
the ſaid baſtard child, and that the ſaid Abel, had contemptu- 
ouſly refuſed to obey the faid order: and the ſaid Names, then 
and there falſely and maliciouſly, and without any reaſonable 
or probable cauſe whatſoever upon that complaint, cauſed 
the ſaid William Radcliffe, ſo then being ſuch juſtice as 
aforeſaid, to make and grant his warrant under his hand: and 
ſeal, for the apprehending and taking of the ſaid Abel, and 
for bringing the ſaid Abel, before the ſaid then juſtice, or 
before ſome other of his ſaid majeſty's juſtices of the peace 
for the ſaid Riding, to be there dealt with according to law, 
for the ſaid ſuppoſed offence: And the ſaid Fames, in fur- 
ther proſecution of his ſaid wicked and malicious intention, 
aftewards, to wit, on the ſaid 8th day of March, in the 
year of our Lord 1757 aforeſaid, by virtue of and under 
pretence of the ſaid warrant, maliciouſly and unjuſtly, and 
without any reaſonable or probable cauſe whatſoever, cauſed 
the ſaid Abel, to be taken and arreſted by his body, and to 
be there kept and detained in cuſtody for a long time, to 
wit, for the ſpace of three days: By means of which pre- 
miſſes, the ſaid Abel was forced and compelled to undergo, 
and did undergo many great and arduous troubles both of 
body and mind; and was obliged to lay out and expend and 
did lay out and expend a large ſum of money, to wit, the 
ſum of 408. in and about the freeing and diſcharging him- 
ſelf from his ſaid impriſonment; and to undergo and ſuffer 
many very great and arduous troubles both of body and 
mind: when in truth the ſaid Abel, had not in any manner 
at, or before the time that the ſaid Names ſo made his com- 
plaint, or at any time before the ſaid arreſt and impriſon- 
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ment, refuſed to obey the ſaid order in the ſaid warrant 
mentioned, but on the contrary thereof had and hath in all 
things obeyed the ſame, from the time of the making there- 
of, until the time of the making of the faid complaint by 
the ſaid James, and when in truth and in fact, the ſaid 
Fames at the time of the making of the ſaid complaint, and 
alſo at the time of the arreſt and imprifonment aforeſaid, 
well knew the ſame, and notwithftanding ſuch knowledge, 
falſely and maliciouſly, and without any reafonable or pro- 
bable cauſe, whatſoever, made the ſame, and committed 
the ſaid ſeveral grievances, towards and againſt the faid 
Abel to wit, at Saddlewsrth aforeſaid : Wherefore the ſaid 
Abel, faith he is injured, and hath ſuſtained damage to the 
value of 40l. and therefore he brings his ſuit, &c. 
Plea, Not-guilty of the premiſſes. | 


7. Declaration for accuſing Plaintiff of Felony, carrying bim 
before a Fuftice, having him committed: and alſo for pre- 
ferring a Bill of Indiftment againſt him, which wa return- 


ed ignoramus. 


[ Herefordſhire, i.) Thomas Wood complains of Fohn 
Kirk, being in the cuſtody of the marſhall of the Marſbal- 
fea, of our lord the now king, before the king himſelf, of 
a plea of treſpaſs on the caſe: For That Whereas, the 
faid Thomas, now is a good, true, honeſt, juſt, and faith- 
ful ſubjeCt of this kingdom, and as ſuch a good, true, ho- 
neit, juſt, and faithful ſubject, hath always for his life- 
time paſt hitherto, lived and continued; and hath always 
until committing the grievance hereafter mentioned, been, 
faid, held, reputed, accepted, and eſteemed as ſuch amongſt 
all his neighbours, and other perfons to whom he was any 
ways known; and has never yet been guilty, or until the 
committing of the grievance hereafter mentioned, been 
ſuſpected to have been guilty of any felony, larceny, rob- 
bery, or any other ſuch hurtful crime: By means of which 
ſaid premiſſes, he the faid Thomas, before the falſe, ſcan- 
dalous, and malicrous proſecution againſt the faid Zhomas, 
n and carried on by the faid John, as is hereafter men- 
tioned, had deſervedly obtained and*procured to himſelf the 
| benevolence, good opinion and credit of all his neighbours, 
and other worthy ſubjects of this kingdom, to whom he was 
any ways known; Yet the ſaid _ well knowing the 


| -premilles,. but greatly envying the happy ſtate and condition 
| of 
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of the ſaid Thomas, and contriving and maliciouſly intend- 
ing, to hurt, injure, and prejudice the ſaid Thomas, in his 
character and reputation, and to deprive him of his good 
name and credit, and to cauſe him to be eſteemed and re- 
puted amongſt his neighbours, and other worthy ſubjects 
of this kingdom, to be a thief, and a perſon guilty of fe- 
| lony, and to cauſe him to undergo the pains and penalties 
by the laws and ſtatutes of this realm, made and provided 
againſt thoſe who commit felony or larceny, and to put him 
to great charge and expence, and to vex, diſturb, and diſ- 
quiet him, and to ruin him, on the 15th day of May, in 
the year of our Lord 1753, to wit, at Hereford, in the 
county of Hereford aforeſaid, falſely, and maliciouſly, and 
without any reaſonable or probable cauſe whatſoever, im- 
poſed the crime of felony on the ſaid Thomas, and then and 
there falſely and maliciouſly, and without any reafonable or 
robable cauſe, charged and accuſed the ſaid Thomas, with 
— forcibly and feloniouſly entered and robbed the dwel- 
ling-houſe of the ſaid John, at L. in the county of Hereford 
aforeſaid, in the night between the 24th and 25th days of 
November, in the year of our Lord 1750, and then and 
there, to wit, on the 15th day of May, in the year of our 
Lord 1753, aforeſaid, at Hereford aforeſaid, for the faid 
ſuppoſed crime, falſely and maliciouſly, and without any 
reaſonable or probable cauſe whatſoever, cauſed and pro- 
cured the ſaid Thomas, to be taken and arreſted by his body, 
and to be carried and conveyed before Thomas Salwey, Efq. 
then being one of the juſtices of our lord the now king, 
aſhgned to keep the peace of our ſaid lord the now king, in 
the ſaid county of Hereford, and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors commit- 
ted in the ſaid county, and then and there falſely and mali- 
cioully, and without any reaſonable or probable cauſe what- 
ſoever, cauſed and procured the ſaid Thomas to be examined 
before the ſaid juſtice, of and upon the premiſſes aforeſaid, 
and afterwards to be by him the ſaid juſtice, committed to 
the ſaid gaol or priſon of our Jord the king, in and for the 
ſaid county of Hereford, and then and there to be put in 
fetters, and to be loaded with jrons of a very great weight, 
and then and there to be and continue in the ſaid priſon or 
gaol, ſo fettered and loaded with irons, for a long time, 
to wit, for the ſpace of three months then next following; 
When in truth and in fact he the ſaid Thomas, is not, nor. 
_ efer 
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ever was guilty of the ſaid crime, ſo as aforeſaid impoſed 
on him. i 
[2d. Count.] And the ſaid hn, further contriving 
and maliciouſly intending, to hurt, injure, and prejudice 
the ſaid Thomas in his character and reputation, and to de- 
prive him of his good name and credit, and to cauſe him to 
be eſteemed and reputed amongſt his neighbours, and other 
worthy ſubjects of this kingdom, to be a thief, and a per- 
ſon guilty of felony, and to cauſe him to undergo the pains 
and penalties, by the laws and ſtatutes of this realm, made 
and provided againſt thoſe who commit felony or larceny, 
and to put him to great charye and expence, and to vex, 
diſturb, and difquiet him, and to ruin him, heretofore, to 
wit, at the aſſizes and general ſeſſion, &c. falſely and ma- 
licioufly, and without any reaſonable or probable cauſe what- 
ſoever, cauſed and procured to be wrote, a certain indict- 
ment againſt the ſaid Thomas, by the name of, &c. con- 
taining in itfelf this falſe, ſcandalous and ignominious mat- 
ter following, that is to ſay, that, &c. (here fet forth the 
inditment.) And the ſaid Fohn, falſely and maliciouſly, 
and with the intent aforeſaid, and without any reaſonable 
or probable cauſe whatſoever, at the faid ſeſſion exhibited 
and preferred the ſaid indictment againſt the ſaid Thomas, to 
the jury of the grand inqueſt, then and there at the ſaid 
ſeſſion charged and ſworn, to inquire for our lord the now 
king, and the body of the faid county, and then and there 
falſely and maliciouſly, and without any reaſonable or pro- 
beble cauſe, gaue evidence before the ſaid jurors of the ſaid 
rand inqueſt, of and concerning the matrers contained in the 
f ig indictment, and endeavoured, and ſtrove as much as in 
him lay to cauſe and procure the ſaid indictment to be found 
a true bill, by the faid jurors of the ſaid grand inqueſt, 
againſt the ſaid Thomas; when in truth and in fact, the ſaid 
whole matter contained in the ſaid indictment, was then and 
there falfe, ſcandalous, and contrary to truth, and fo it then 
and there appeared to the faid jurors, who then and there 
after their examination of witneſſes thereon, returned the 
faid indictment to the ſaid court of the ſaid ſeſſion, indorſed 
no true bill: By means of which ſaid premiſes, the ſaid 
Thomas is greatly hurt, injured, lefſened, and prejudiced in 
his good name, fame, credit, and reputation, and has been 
brought into great ſcandal, ignominy, and diſgrace, amongſt 
all his neighbours, and other good and worthy ſubjects of 
this kingdom, and has been by rhem taken, reputed, and 
| | eſteemed 
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eſteemed to be a felon and a thief, and was neceffarily 
forced and obliged to lay out and expend divers large ſums 
of money, and to undergo many very great and arduons 
troubles and labours both of body and mind, in and about 
releafing himfelf from and defending himſelf in the pre- 
miſſes, and the manifeſtation of his innocence therein, 
and was hindered and prevented from following and tran- 
ſacting his neceſſary affairs and bufineſs for a long time, to 
wit, for and during all the time of the ſaid proſecution and 
impriſonment, to wit, at Hereford aforeſaid : To the faid 
Thomas, his damage of 1o0l. and therefore he brings his 
ſuit, &c. | 


Pledges, &c. 
Plea, Not-guilty of the premiſſes. 


2. Declaration at the Suit of an Attorney of B. R. againſt 
Defendant, for maliciouſly cauſing two People to give 75. 
mation before a Fuftice, that Plaintiff had fhat 4 Deer, in 
Enfield Chaſe, and proſecuting the fame, before the Fuftice 
who acquitted Plai . By ſuch Proſecution Plaintiff æuas 
put to Kiyience, and Trouble, in performing of Fournies, &c, 


[ Middleſex, fl.) Thomas Nuthall, gent. one of the at- 
tornies of the court of our lord the king, before the king 
himſelf here, complains of John Philpor, being in the 
cuſtody, &c. of a plea of treſpaſs on the caſe: Fot That 
Whereas, he the ſaid John, contriving and falſely and 
malicioufly intending wrongfully and unjuſtly, and without 
any reaſonable or probable cauſe, to hurt, injure, and ag- 
grieve the ſaid Thomas, and to put him to great expence 
and charges, on the 13th day of Augy/t, in the year of our 
Lord 1751, at Enfield in the county of Middl:/2x aforeſaid, 
falſely and maliciouſly, and without any reaſonable or pro- 
bable cauſe whatſoever, cauſed and procured” A. H. and 
C. D. to come before P. G. Eſq; then and till be ing one of 
the juſtices of our lord the now king, aſſigned to keep the 
peace of our ſaid lord the king, in and for the ſaid county 
of Middleſex, and alſo to hear and determine divers felonies, 
tre ſpaſſes, and other mifdeeds, committed within the ſaid 
county, and then and there cauſed the ſaid A. B. and C. D. 
by the names of A. B. ſervant to C D. one of the under- 
keepers of his majeſty's chafe” of Znfield, in that county, 
and the ſaid C. D. to exhibit a certain information on oath, 

before 
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before the ſaid juſtice againſt. the ſaid Tomas; whereby 
the ſaid A. B. alledged and complained to the ſaid juſtice, 
that the ſaid C. D. and the ſaid A. B. on Sunday then 
laſt, being the 11th day of that then inſtant month of 
Auguſt, went into Enfie/d-Chaſe to kill a buck, in order to 
ſerve a warrant, about 11 or 12 of the clock of the Sunday, 
and the hounds took to a buck which had been wounded 
ſome time, and while they were running, the ſaid Thomas 
came to the ſaid C. D. as the ſaid C. D had told the ſaid 
A. B. and aſked him what they were running? And the 
ſaid C. D. told the ſaid Thomas, he believed they were 
running a wounded deer, and that ſoon afterwards the 
ſaid Thomas ſhot at the ſaid deer with ſnot, which the 
ſaid 4. B. defired him not to do, and that the ſaid Thomas 
being charging his gun again, the ſaid A. B. told him, 
he the ſaid A. B. had a ball in his pocket, and thereupon 
the ſaid Thomas borrowed a bullet of the ſaid A. B. to 
charge his gun with it, and ſhot the ſaid deer in his noſe, 
a little below his eyes, and after the deer had run about 
ten yards, the ſaid Thomas took the deer and cut his throat, 
with his the ſaid Thomas's penknife, and that he the ſaid 
A. B. did not in the leaſt deſire the ſaid Thomas to ſhoot 
the ſaid deer, and by which ſaid information, the ſaid 
C. D. alledged and complained, that on the ſaid day being 
Sunday then laſt, the ſaid Thoma came to him the ſaid 
C. D. and aſked him what the hounds were running? 
and that the ſaid C. D. told the faid Thomas, he the ſaid 
C. D. believed they were running a wounded deer or 
buck, and that the ſaid C. D. not being able to ride, 
went home, and ſome time after the ſaid A. B. brought 
to the ſaid C. D's. houſe a buck, which had been wound- 
ed ſome time in his ſhoulder, and the wound almoſt healed 
up: That the ſaid C. D. did not give the ſaid Thomas leave, 
or deſire him or deſire him to ſhoot at the ſaid buck or any 
other deer; And by the ſaid information, both the ſaid 
A. B. and C. D. alledged and complained, that the ſaid 
buck was ſhot with ſmall ſhot, in his head, ſides, and 
haunches, and with the bullet through the noſe, a little 
below his eyes, and whereby the ſaid A. B. alledged and 
complained, that the ſaid buck was ſo ſhot with ſmall ſhot, 
and the bullet by the ſaid Thomas: And the ſaid John, 
afterwards, to wit, on the 17th day of Auguft, in the year 
1757, aforeſaid, falſely, maliciouſly, and without any rea- 
{onable or probable cauſe whatſoever, cauſed and * | 
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the ſaid Thomas, to be ſummoned to attend the ſaid juſtice, 
and to be convened before him, to wit, at Znfie/d4 afore- 
| ſaid, there to anſwer the ſaid Uformation, betote the fait 
juſtice : And then and there falſely- and maliciouſly, and 
without any reaſonable or probable cauſe, proſecuted and 
cauſed and procured to be proſecuted the ſaid information, 
azainſt the ſaid Thomas before the ſaid juſtice, from thence 
until he the ſaid Thomas, afterwards, to wit, on the day 
and year lat aforeſaid, at Enfield aforeſaid, was in due 
manner before and by the ſaid juſtice acquitted of and from 
the ſaid information, and of and from the matters therein 
contained: By means of the exhibiting and proſecution of 
the ſaid information, and of the matters touching the ſame, 
he the ſaid Thomas, was, and is greatly injured, and da- 
maged, and was forced and obliged to make and perform 
divers long journies, and to undergo divers great and ar- 
duous labours and troubles both of body and mind, and to 
expend divers large ſums of money, in and about his de- 
fence, in the premiſſes, to wit, at Enfield aforeſaid: To 
the ſaid Thomas, his damage of 40l. And therefore he 
brings his ſuit, &c. | IM 


Pledges, &c. 
Plea, Not-guilty of the premiſes, 


( 339 ) 


PLEADINGS IN ACTIONS UPON THI CASE 
FOR NEGLIGENCE. 


Pide Actions upon the Caſe for Deceipe and Micfeaſance. 


IN A MAN'S TRUST, AND IN THAT WHICH HE HATH 
UNDERTAKEN TO Do, S. 


Br oad Co. 5. 


[ Lendbn, ff.] Facob Chitty complains of Owen Lorton, 
and Humphrey Pugh, being, c. of a plea of treſpaſs on 
the caſes For That Whereas the ſaid O. and H. on the 
firſt day of Ofober, in the year of our Lord 1754, and 
long afterwards, were co-partners and dyers of woollen 
cloth, to wit, at London aforeſaid, in the pariſh of St. 
Mary I: Bow, in the ward of Cheap: And Whereas the 
ſaid Facob on the day and year aforefaid, whilſt the ſaid 
O. and H. fo were co-partners and dyers of woollen cloth, 
at London aforeſaid, in the pariſh and ward aforeſaid, re- 
tained and employed the ſaid O. and H. well, artificially, 
and in a workman like manner, to dye, in grain colours, 
divers pieces of woollen cloth of the ſaid Jacob, of a large 
value, to wit, of the value of 200l. to wit, five pieces of 
woollen cloth, called ſhort cloths, of a colour called wine 
colour, three other pieces of woollen cloth, called ſhort 
cloths, of a colour called cherry colour, &c. &c. for him 
the ſaid Jacob, for hire and reward to be therefore paid 
to the ſaid Jacob, to the ſaid O. and H. for the dying there- 
of, they the ſaid O. and H. then and there pretendin 
themſelves to be expert and knowing in the ſaid buſinef, 
of dying in grain ſuch woollen cloth of ſuch colours: 
And the ſaid O. and F. then and there undertook, well, 
artificially, and in a workman-like manner, to dye in grain, 
the ſaid reſpective pieces of woollen cloth of the ſaid 
reſpective colours, for the ſaid Faceb as aforefaid; and 
although the faid Jacob afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at Londen aforeſaid, in the 
pariſh and ward aforeſaid, delivered to the ſaid O. and H. 
the ſaid ſeveral pieces of woollen cloth, to be by them 

| dyed 


1. Declaration againſt a Dyer, for inartificially Dying ey 
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dyed in manner aforeſaid, and although the faid O. and H. 
afterwards, to wit, on the 2d day of December, in the 
year aforefaid, at Londen aforeſaid, in the pariſh and ward 
aforeſaid, dyed the faid pieces of woollen cloth for the ſaid 

acob, and then and there delivered the ſame ſo dyed to 
the ſaid Jacob, and although the ſaid Jacob, then and there 
paid to the ſaid O. and H. a large ſum of money, to wit, 
the ſum of gol. for the dying of the ſaid ſeveral pieces 
of woollen cloth: Yet the ſaid O. and H. then and there 
ſo badly, ignorantly, unſkilfully, and careleſsly managed, 
and behaved themſelves in the dying of the ſaid ſeveral 
pieces of woollen cloth, and ſo badly, inartificially, and 
unſkilfully dyed the ſame, and each and every piece there- 
of, for the ſaid Jacob, that the ſaid ſeveral pieces of wool- 
len cloth, and each and every of them, by and through 
the mere careleſneſs, unſkilfulnefs and negligence of the 
{aid O. and H. in the dying thereof, were greatly damag- 
ed, ſpoiled and became unfit for ſale, and were and be- 
came of no uſe or ſervice whatſoever to the ſaid Jacob, 
but were and are wholly uſeleleſs, and of no value what- 
ſoever to the ſaid Facob, by reaſon of the ſaid unſkilful 
and unworkman-like manner of dying thereof, to wit, at 
London aforeſaid, in the pariſh and ward aforeſaid : To the 
ſaid Facob, his damage of 200l. and thsrefore he brings 


his ſuit, &c. : 
Pledges, &c. 
Plea, Not-guilty of the premiſſes. 


2. Declaration againſt Factors, for not buying for the Plain- 
tiff, ( vubo employed them, Merchantable Muſtard Seed, ac- 


cording to their Promiſe. 


[Yorkfhire, ſſ.] Thomas Dowſon, late of, &c. and Wil 
liam Dowſon, late of, &c. were attached to anſwer unto 
William Whitelock, of a plea of treſpaſs on the caſe, and 
thereupon the ſaid William Whitelock, by A. B. his attor- 
ney, complains: For That Whereas the ſaid V. V. on 
the 21ſt day of October, in the year of our Lord 1754, 
at Yarm, in the county of York aforeſaid, at the ſpecial 
inſtance and requeſt of the ſaid T. D. and V. D. retained 
and employed them, to buy from him, three or four laſts, 
or thereabouts, of right dry, ſound and bold muſtard ſeed : 


And thereupon afterwards, to wit, on the day and year 
| | aforeſaid, 
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aforeſaid, at Tarm aforeſaid, in conſideration that the ſaid 
FW. V. had then and there at the ſpecial inſtance and re- 
queſt of the ſaid T. D. and V. D. undertaken and faith- 
fully promiſed them to repay them ſor all ſuch right, dry, 
ſound and bold muſtard feed, as they ſhould buy for the 
faid V. W. and alfo all charges and expences that they 
ſhould be put to, on account of the buying thereof and 
ſending the ſame to the ſaid V. W. to Leeds, in the ſaid 
county, and alſo to pay them a certain reaſonable hire or 
reward for their trouble in ſo doing, by way of commiſſion 
or faQorage, they the faid T. D. and V. D. then and there 
undertook and faithfully promiſed the ſaid V. V. to buy 
for him the ſaid quantity of right, dry, found and bold 
muſtard feed, and to ſend the ſame to him the ſaid V. V. 
to Leeds aforeſaid : And the ſaid V. W. avers, that although 
the ſaid T. D. and . D. did afterwards, to wit, on the 
zd day of November, in the year aforeſaid, at Yarm afore- 
ſaid, buy for the ſaid /. V. divers, to wit, 183 buſhels 
of muſtard ſeed, and did then and there ſend the ſame to 
the faid V. V. to Leeds aforeſaid; And although the 
ſaid V. W. did afterwards, to wit, on the day and year 
laſt aforeſaid, at Yarm aforeſaid, repay them the ſaid T. D. 
and V. D. for the ſaid muſtard feed, which they had fo 
bought and ſent as aforeſaid, and did alſo repay them all 


| ſuch charges and expences as they had been put unto on 


the occaſion, of buying and ſending the ſaid muſtard ſeed, 
to the ſaid V. V. and did alſo pay them the ſaid reaſon- 
able hire or reward for their trouble in ſo doing, and where- 
with they were content and ſatisfied ; Yet the ſaid T. D. 
and . D. not regarding their promiſe, &c. but contriv- 
ing, &c. have not performed or fulfilled their promiſe and 
undertaking in this behalf, to wit, for that the faid muſ- 
tard ſeed ſo bought by the ſaid T. D. and V. D. for the 
ſaid V. V. and by them ſent to the ſaid V. V. as afore- 
ſaid, was not, nor was any part thereof right, dry, ſound 
and bold muſtard ſeed, but on the contrary, the ſame and 
every part therecf was bad, wet, unſound, and unmerchan- 


table muſtard ſeed, and wholly unfit for ſale or uſe, to wit, 


at Yarm aforeſaid. 
Add a count for money had and received, and the com- 
mon concluſion. f | 


Plea, Non afum/tt, 


3 Decla- 
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3. . 1 or not ending iſh by _ Wat Wy 25g Y x Rick 
mond, in time; whereby they were ſpoiled. : 


[ Middleſex, to wit. } William Gilchriſt, late of Weſtmin= 
freer, in the county of Middleſex aforeſaid, victualler, was 
attached to anſwer unto Richard Searle, in a plea of treſ- 
paſs on the cafe, &c. and thereupon the ſaid Richard, by 
A. B. his attorney, complains, That whereas the ſaid 
William on the 27th day of November in the year of our 
Lord 1750, at Weſtminſter aforeſaid, in conſideration that 
the ſaid Richard, at the ſpecial inftance and requeſt of the 
ſaid Willliam, had delivered to the ſaid William, certain 
fiſh of the ſaid Richard, of the value of 51. to be by him deli- 
vered into the hands and care of ſome waterman or water- 
men, to be by him or them, that day, carried from a certain 
place called Hungerford Stairs, in the pariſh of St. Martin in 
the Fields, in the county of Middleſex aforeſaid, to Rich- 
mond, in the county of Surry, and there, to wit, at Rich- 
mond, by ſuch waterman or watermen for hire therefore 
paid by the ſaid Richard, to the ſaid William, for his care 
and pains in this behalf, he the ſaid William then and there 
undertook and faithfully promiſed the ſaid Richard, to take 
care of the ſaid fiſh, and to deliver the ſame ſafely to ſome 
waterman or watermen, who ſhould be that day going from 
Hungerford Stairs aforeſaid, to Richmond aforeſaid, ſo as 
the Gd fiſh, might be carried that day by ſuch waterman 
or watermen, to Richmond, and delivered to the ſaid Rich- 
ard, by fuch waterman or watermen, at, Richmond. afore- 
ſaid, in the evening of that day: And although the ſaid 
William, on the ſame day and year aforeſaid, at We/ftmin- 
fer aforeſaid, had and received the ſaid fiſh, into his care 
and poſſeſſion, for the purpoſe aforeſaid,, and although 
divers watermen on that day departed. and went from 
Hungerford Stairs aforeſaid, for Richmond aforeſaid, who 
would have / reſpeCQtively carried the ſaid fiſh ' from Hun- 
gerford Stairs aforeſaid, to Richmond aforeſaid, on that 
day, and have delivered the ſame ſafely to the ſaid Ri- 
chard, at Richmond aforeſaid, in the evening of that day: 
Yet the faid William not regarding his aforeſaid promiſe 
and undertaking, but contriving and - fraudulently in- 
tending, craftily and ſubtilly to deceive and [defraud the 
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faid Richard in this behalf, he the ſaid William, did 
not on that day deliver the ſaid fiſh to any waterman 
or watermen for the purpoſe aforeſaid, but on the con- 
trary thereof, kept the faid fiſh for a long time, over 
and beyond that day, to wit, for the ſpace of three days 
in his cuſtody,” without delivering the ſame to any ſuch 
watermen or waterman, whereby not only the ſaid fiſh 
became and was ffale, ſpoiled, ſtunk, and not fit to be 
eaten, but the ſaid Richard, in waiting for his ſaid fiſh, 
and in fending_ meſſages backwards and forwards, to make 
inquiry for, and look aſter his ſaid fiſh, was there forced 
to lay out and expend, and did lay out and expend di- 
vers ſums of money, amounting to a large ſum, to wit, 
the ſum of 4<s. that is to ſay, at Weſtminſter aforeſaid, 
wherefore the faid Richard faith, he is injured and hath 
ſuſtained damage to the value of 201. and therefore he 


brings bis ſuit, & c. | 
KO DRL LC 7 Plea, Non afſumpfit. 


4. Declaration againſt a Farrier, for unſtilfully bleeding Plain- 
Wy i 's Gelding, whereby he diet. 


 [ Londen, to wit.] John Afbton complains of Richard 
Weston, being in the cuſtody of the marſhall of the 
Marſbalſea, of our lord the now king, before the king 
himſelf, of a | plea of treſpaſs on the caſe, For That 
Whereas the ſaid Richard, on the 10th day of Janu- 
ary, in the year of our Lord 1749, and from thence hi- 
therto was, and ſtill is a farrier, and the art, trade and 
buſineſs of a farrier, for and during all that time, hath 
followed, ſtill follows, and exerciſes, to wit, at London, 
aforeſaid, in the pariſh of St. Mary le Bow, in the ward 
of Cheap: And Whereas the ſaid Pohn, on the 10th 
day of Jannary, in the year aforeſaid, at London aforeſaid, 
in the pariſh and ward aforeſaid, was poſſefſed of a cer- 
tain gelding, of the price of 20l. as of his own proper 
gelding 3 and being ſo thereof poſſeſſed, he the ſaid John 
afterwards, and whilſt the ſaid Richard ſo was a farrier 
as aforeſaid and uſed and followed the ſaid art, to wit, 
on the ſame day and year aforeſaid, at London: aforeſaid, 
in the pariſh and ward aforeſaid, retained and employ- 
ed the faid Richard, in his ſaid art and bufineſs, care- 
fully and ſkilfully to bleed the ſaid gelding, for certain 
hire or reward, to be therefore paid to the ſaid Richard, 

by 
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by the ſaid” Jabn, and the ſaid Richard, then and there 
accordingly undertook, carefully and ſkilfully to bleed the 
ſaid gelding. of the faid Joby And although the ſaid 
Richard, then and there did bleed the ſaid gelding, yet 
in ſo doing the ſaid Richard, then and there ſo badly, 
ignorantly, unſkilfully and careleſsly behaved himſelf, and 
{5 badly, inartificially and unſkilfully bled the ſaid gelding of 
the ſaid John, that the ſaid Richard, in the bleeding the 
ſaid gelding* of the ſaid John, cut and greatly wounded 
a certain vein in the neck of the ſaid gelding ; by reaſon 
whereof. the ſaid gelding . afterwards, to wit, on the. 12th 
day of January, in the year aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, died: To the 
ſaid Fohn his damage of zol. and therefore he brings his 
ſuit, &c. 0 1 21 IC... | 8 37 5 —_— 
| — Pledges, &c. 

Plea Not- guilty of the premiſſes. n es 
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Fon NEGLECT IN AN Orrice, &c. 


- Vide Action upon che Caſe for Migſæaſance. 


1. Declaration in Caſe, by a Sailor, againſt a Captain of a 
Man of War, for Negligence in not entering the Plaintiff*s 
Name in the Ship's Book, whereby the Plaintiff lt his 
of ages, and a Share .of ſeveral Prizes laben » by the 


Lenden, to wit.) 7 Green complains ' of Hugh 
Pickett, being, &c. of a plea of treſpaſs on the caſe : 
For That Whereas the faid "Hugh, on the 15th day of 
April, in the year of our Lord 1747, and before and 
from thence continually afterwards, until the 31ft day of 
December, in the year of our Lord 1748, was captain 
and commander of one of his preſent majeſty's ſhips of 
war, called the Ludlow Caſtle, and during all that time 
was with the ſaid ſhip abroad and beyond ſeas, in actual 
ſervice, as one of his majeſty's ſhips of war, employed 
in protecting the ſubjects of our lord the now king, and 
their ſhips and effects, from the then enemies of our 
lord the now king and his crown of Great Britain, and 
in annoying of the ſaid enemies, and in taking their 
ſhips, goods and effects, as prizes, and all lawful prizes 
of ſhips, goods and effects, within that time, by the ſaid 
ſhip, and the crew on board of and belonging thereto, 
or the money arifing from the ſale thereof, were to have 
been divided and diſtributed unto, and among the crew 
on board and belonging to the ſhip, at the reſpective 
times of taking ſuch prizes reſpectively, in certain ſhares 
and proportions, according to the rank and degree each 
and every perſon of the ſaid crew ſhould bear in the ſaid 
ſhip, at the time ot the taking of every ſuch prize reſ- 
peCtively, to wit, at London aforeſaid, in the pariſh of 
St. Mary le Bow, in the ward of Cheap: And Whereas 
during the time aforeſaid, to wit, on the 19th day of 
April, in the year of our Lord 1747 aforeſaid, and from 
thence hitherto, the ſaid John was a ſailor and mariner, 
and on the ſame day and year aforeſaid, at London afore- 

d, in the pariſh and ward aforeſaid, entered himſelf 
into his mujeſty's ſervice on board the ſaid ſhip, as one 
of the crew thereof, to wit, as one of the ſailors of 
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and belonging theteto, ſor wages to be therefore paid 
him for ſuch his ſervice, and continued as ſuch” on board 
the ſaid ſhip, from thence for a long time, to wit, until 
and upon the ziſt day of December, in the year 1748, 
aforeſaid 3. and the ſaid Hugh ſo being during all the time 
aforefaid, captain and commander of the faid ſhip, it then 
and there, to wit, at Londei aforeſaid, in the pariſh and 
ward aforeſaid, belonged to the ſaid Hugh, as captain 
and - commander of the ſaid ſhip, and it was the duty of 
his ſaid office, as captain and commander of the ſaid ſhip, 
when the ſaid John ſo entered himſelf into the ſaid ſer- 
vice, to enter and regiſter, or cauſe to be entered and re- 
giſtered, the name of the faid John in a book belonging 
to the ſaid ſhip, commonly called the ſhip's book, then 
kept by the ſaid Hugh, as captain and commander of the 
ſaid ſhip, and where the names of all the crew belong- 
ing to the ſaid ſhip for the time then being, were and 
ought to be entered and regiſtered, to the intent that 
the ſaid John's name might be and appear in the liſt of 
the crew belonging to the ſaid ſhip, and that the ſaid 
John might be entitled to receive wages for his ſaid ſer- 
vice, and his proportionable part or ſhare of all ſuch pri- 
zes, as ſhould be ſo taken by the ſaid ſhip and the crew 
on board of and belonging to the ſame, from the faid 
enemies during ſuch time as the ſaid abu ſhould belong 
thereto, and the faid Hugh ought ſo to have done accord- 
ingly : And although the ſaid Jahn was and continued on 
board of, and belonging to the ſaid ſhip during all the 
| ſaid time, from his ſaid firſt entering into the ſaid ſer- 
vice, until the ſaid 31ſt day of December, in the year of 
our Lord 1948, aforeſaid, and during all that time well 
and faithfully performed and fulfilled his duty, as one of 
the ſhip's crew, on board the ſaid ſhip: And although 
the ſaid Hugb during all that time was captain and com- 
mander of the ſaid ſhip; Yet the ſaid Hugh during all 
that time, ſo negligently, cateleſsly, improvidently and 
incorrectly behaved himſelf in this behalf, and ſo badly 
and negligently executed and diſcharged his ſaid office 
of captain and commander of the ſaid ſhip in this be- 
half, that he the faid Hugh did not, within or during 
all that time, or any other time, enter or regiſter, or 
cauſe to be entered and repiſtered, the name of the ſaid 
John, in the faid ſhip's book, but during all that time 
Youth: 5 Pt omitted 


„ 


omitted the ſame, and therein made default: By means 
whereof, and for no other cauſe whatſoever, the ſaid 
n hath been, and ſtill is wholly prevented from hav- 
ing or receiving of any wages for his ſaid ſervice dur- 
ing all or any part of the ſaid time, which he otherwiſe 
would and ought to have had and received, to. a large 
amount, to wit, to the amount of Fol. and alſo from 
having or receiving any part or ſhare of ſundry valuable 
and lawful prizes, taken within that time from the ſaid 
enemies, by the ſaid ſhip, and crew on board of, and 
belonging unto the ſame, and which he otherwiſe would 
and ought to have had and received, to a large value, 
to wit, to the value of other gol. and the ſaid John 
hath wholly loſt the ſame, by and through the mere ne- 
gle, default, and omiſſion aforeſaid, of the ſaid Hugh: 
to the ſaid on his damage of 100). and therefore he 
brings his ſuit, &c. 
| Pledges, c. 
Plea, not-guilty of the premiſes. 


2. Declaration in the E xchequer, againſt a Pilot ꝛubo under 
took to pilot a Ship, and ſunk her. | 


Northumberland, to wit.] Fohan:Biewend!, a debtor of 
our lord the king, cometh before the barons: of this Ex- 
chequer, on the 6th day of November, in this 1 
by Philip Burton, his attorney, and compfaius by bill 
againſt Thomas Dykes, preſent here in court the fame day, 
of a plea of treſpaſs on the caſe: For That Whereas 
the ſaid Jehan, on the 5th day-ef September, in the year 
of our Lord 1748, at North Shields, in the county of 
Northumberland aforeſaid, was lawfully poſſeſſed of a cer- 
tain ſhip called the A. B. of S. And Whereas the ſaid - 
Thomas, on the day and year aforefaid, at North, Shields 
aforeſaid, was and. ſtill is à pilot, and during all that 
time had been uſed and accuſtomed to pilot divers ſhips 
from Nerth Shields aforeſaid, to Newcaſile in the county 
aforeſaid: And Whereas, whilſt he the ſaid Thomas, ſo 
was a 1 as aforeſaid, to wit, on the day and year 
aforeſaid, at North Shields aforeſaid, he the ſaid Zohan, at 


the ſpecial inſtance and requeſt of the ſaid Thomas, retained 

and employed the ſaid Thomas, to pilot the ſaid ſhip. of the 

ſaid Johan, then loaded with divers goods and merchandizes, 
| | from 
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from North Shields aforeſaid, to a certain place called the 
quay at Newcaſtle aforeſaid, for a certain price or reward, 
to be therefore paid by the ſaid Johan, to the ſaid Thomas, 
he the ſaid Thomas, then and there pretending to be ſkilful 
and expert in piloting ſhips and veſſels from North Shields 
aforeſaid, to the ſaid quay at Newcgftle aforeſaid: And the 
ſaid Thomas according to that retainer, then and there un- 
dertook ſafely and ſecurely to pilot the ſaid ſhip of the ſaid 
Johan, ſo loaded as aforeſaid, from North. Shields aforeſaid, 
to the ſaid. quay at Newcafile aforeſaid, and for that pur- 
poſe then and there, to wit, at North Shields aforeſaid, had 
the care, poſſeſſion, and direction of the ſaid ſhip, deliver- 
ed to him by and from the ſaid Johan: Yet. the faid 
Thomas ſo badly, ignorantly, and unſkilfully behaved and 
managed himſelf in the piloting of the ſaid ſhip, that the 
ſaid ſhip with the goods and merchandizes ſo laden on 
board the ſame, through a mere unſkilfulneſs, neglect, 
and want of care of the ſaid Thomas, afterwards, to wit, 
on the, day and year aforeſaid, at North. Shields afore- 
ſaid, whilſt the ſaid Thomas, was piloting of the ſaid 
ſhip, from North Shields aforeſaid, to the Gig quay; and 
whilſt the ſaid Z'homas ſo had the care, management, di- 
rection, and poſſeſſion of the ſaid ſhip, for, the purpoſe 
aforeſaid, wholly ſunk and was loſt to the ſaid Zohan, and 


the ſaid Johan thereby loſt his ſaid ſhip, and the whole 


benefit and advantage thereof, and alſo. the freight of the 
ſaid goods and hats, rf wherewith ſhe was ſo laden 
as aloreſald, to wit, at North Shields aſoreſaid: To the 
ſaid Jehan, his damage of 5ool. and therefore he brings 


his ſuit, &c., _ | eee 
r Ly Pledges, &c. 
Plea, Not-guilty of the premiſſes. dnn 


3. Declargtion at  the- Suit: of the, Trinity dune again 
the Maſter of a Ship running foul on a Beacon, placed as 
a Sea Mark, and greatly damaging the ſame. | 


[ Londen, ff.] The maſter, wardens, and aſſiſtants of 
the guild, fraternity or brotherhood of the Moſt Glori- 
ous and Undivided Trinity, and of St. Clement, in the 
pariſh, of * Strand, in the county of Kent, com- 
plains of William Paine, being in the cuſtody of the 
marſhall of the Marſbalſea, of our lord the now king, 
before the king n a plea of treſpaſs on the 
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caſe: For That Whereas the ſaid maſter, wardens, and 
aſſiſtants, on tlie 26th, day of June, in the year of our 
Lord 1752, were poſſeſſed of a certain beacon, then float- 
ing on the water, and before then there lawfully put and 
placed by the (aid maſter, wardens, and affiftants, and 
then and there being as and for a ſea mark, in a certain 
place on the fea coaſt of this kingdom, for the aſſiſting of 
ſhips failing on the ſaid coaſt to avoid danger, and for 
directing them in their ſteering along the faid coaſt, to 
wit, at Londen aforeſaid, in the pariſh of St. Mary le Bow, 
in the ward of Cheap : And the ſaid Wilkam, on the fame 
day and year aforeſaid, was maſter and commander of a 
certain ſhip called the Eagle, then failing upon the water 
there, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid, and then and there as maſter and commander 
of the (aid ſhip, had the care, government, direction, and 
ſuperintendencè of the ſaid ſhip, and of all the matiners 
and ſervants thereof belonging to and on board the ſame: 
Yet the ſaid William, then and there ſo badly managed 
himſelf in this behalf, and fo careleſsly, incautiouſly, ne- 
gligently, and inartificially managed, conducted, navigat- 
ed, ſteered, and directed the ſaid ſhip, and took ſo little 
and ſuch bad care of the wet gory Firm ſteering thereof, 
and of his ſailors and mariners on board and belonging to 
' the ſaid ſhip, then and there employed by him in the na- 
vigating thereof, that the ſaid ſhip ſo navigating and fail- 
ing as aforeſaid, then and there, though the mere default, 
and by reaſon of the negligence and careleſſneſs of the ſaid 
William, and his faid ſailors and matitiers employed by 
him as aforeſaid, with great force ſailed and ran foul of 
and againft the ſaid beacon, of the ſaid maſter, wardens, 
and aſſiſtants, and ſtruck the ſame with great force; and 
thereby then and there greatly broke, ſplit, cracked, frac- 
tured; disjointed, ruined, and ſpoiled the ſame, whereby 
the ſaid maſter, wardens; and aſſiſtants, were afterwards 
neceſſarily forced and obliged to lay out and expend, and 
did there lay out and expend a large ſum of money, to wit, 
the ſum of zol. in and aboꝑt the neceffary repairing the ſaid 
beacon, of the damages the faid beacon ſo there received 
by the faid ſhip as aforefait!: To the damage of the faid 
- maſter, wardens, and afliſtants, of zol. and therefore they 

bring their ſuit, &c. 2 RED) 4 

dP Pledges, Kc. 

- Plea, Not-guilty of the premifſes. ' © 
* | NEGLI- 
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NEGLIGENCE IN DOING _ T HAT WHICH 
| BT LAW HE OUGHT TO DO. 


Vide Negligence, Misfealance. 


I. Declaration for Negligence in the Defendants, ae being 
es, of a Cie, = Coal. Pit, ought ta Laws repaired 
Fences : Plaintiff's Calf eſcaped out of an adjoining 

Cloſe, into Defendant's, and fell into the Pit. 


L ortbire, fl.] Yoſeph Glover the younger, late of 
ett, in the {aid county of York, yeoman, and William 
„late of Gawthorpe, in the ſaid county, yeoman, 
were attached to anſwer unto Fobhn Fearnley, of a plea of 
treſpaſs on the caſe, and thereupon the ſaid Jabn by A. 
B. his attorney complains: For That Whereas x the 
ſaid Zoſeph and Wilkam, long before, and on the iſt da 
of January, in the year of our Lord 1780, were —4 
ſeſſed of and in a certain coal pit, called and known by 
the name of Gawthorpe Pit, ſituate and being in a certain 
cloſe or piece of land called Hatley Cloſe, at Gawthorpe 
aforeſaid, in the county aforeſaid, and of and in the 
ſaid cloſe called Hatley Cle ofes and the ſaid Feſeph and 
Witham, and all other the tenants and occupiers of the 
ſaid clofe, called Harley Cle, for the time being, from 
time whereof the memory of man is not to 2 con- 
trary, have repaired, maintained, ſupported, and amend- 
ed, and have been uſed and accuſtomed to repair, main- 
tain, fupport, and amend, and of right ought to- have 
repaired, maintained, fupported, and amended, and the 
ſaid Joſeph and Williom, during all the time of their 
ſaid poſſeſſion and gecupation of the faid cloſe, ought 
to have repaired, maintained, ſupported, and amended 
the hedg es and fences between the Hf cloſe called Hat- 
2 9 Ch, and a certain other cloſe of the ſaid John, cal- 
D. lying and being at Gawthorpe aforeſaid, and 
20 ous 100 next adjoining to the laid cloſe of the 
ſaid by ofeph and Wi lam, called Hatley Cloſe, as often as 
need or gccafion hath been ar required ; that cattle feed- 
ing and depafturing, or being in the cloſe of the ſaid 
1222 might not through the inſufficiency of the ſaid 
| edges or fences, err, ſtray and eſcape out of the —— 
cloſe 
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cloſe of the ſaid John into the ſaid cloſe called Hailey 
- Cloſe, and there receive damage: Yet the ſaid 471 and 

William, well knowing the premiſſes, on the firſt day of 

anuary, in the year aforeſaid, at the pariſh of Gawthorpe 
aforeſaid, and whilſt they they the ſaid % pb, and Wil- 
liam, were ſo poſſeſſed of and in the ſaid coal-pit, and of 
and in the ſaid cloſe led Hatley Cloſe, a certain calf of 
him the ſaid N of the value of 5l. through the inſuffi- 
ciency and defects of the hedges and fences, of and be- 
longing to the ſaid. cloſe called Hatley 45 erred, ſtrayed, 
and eſcaped from the ſaid cloſe of the ſaid J. F. into the 
ſaid cloſe called Hatley Cloſe, and then and there in the 
ſaid cloſe, on the ſame day and year aforeſaid, ſor want 
of rails or fences, which ought to have been erected, and 
ſupported by the ſaid Fo/eph, and William, round the mouth 
or well of the ſaid pit, fell into the ſaid pit, and was 
then and there by means of ſuch his falling into the ſaid 
pit, killed: Wherefore the ſaid Fohn ſaith, he is injured, 
and hath ſuſtained damage to the value of 3ol. And there- 
fore he brings his ſuit, &c. wo | 


Plea, Not-guilty of the premiſſes. 


2. Declaration by an Hackney Coachman, againſt a Paviour 

for leaving a Hole open in the Street, without ſetting up ſome 
Mark, by which means the Plaintiff was thrown off his Box, 
and greatly hurt. 4 8 at Fe 


London, to wit.] Robert Willliams complains of John 
Padwick, being, &c. of a plea of treſpaſs on the caſe : For 
That Whereas, he the ſaid Robert, on the 8th day of Au- 
guſt, in the year of our Lord 1755, at London, aforeſaid, to 
wit, in the pariſh of St. Mary le Brow, in the ward of Cheap, 
* was and from thence Too hath been, and till is a 
hackney coachman ; and during all that time, except dur- 
ing the time of his illneſs and lameneſs hereafter mention- 
ed, had uſed and followed, and till uſes, and follows the 
buſineſs and employment of an hackney coachman; and 
during all the time aforeſaid, except as aforeſaid, had the 
care, direction, and driving of an hackney coach, and of 
certain cattle drawing the ſame, in and about the ſtreets, 


This muſt be the pariſh and ward in which the ſtreet is fituated, 
the action being local as to pariſh and ward, © © 3 
n | 0 
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and highways, ſituate, lying, and being in and about the 

city of London, and other places adjacent to the ſaid city, 

for hire or wages, to be therefore paid him, for his 
work, labour, and ſervice, in tak ing care of, directing, 
and driving of the ſame: And Whereas he the ſaid John, 
on the ſame day and year aforeſaid, and afterwards was, 
and till is, a pavior; and during all that time hath fol- 
lowed the trade and buſineſs of a pavior; to wit, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid ; And 
Whereas the ſaid Fohn, as ſuch pavior, before and on 
the ſame day and year aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, had broken up and cauſed 
to be broken up, a certain part, to wit, fix feet in length, 
and one foot in breadth of the ſtone pavement, of and in 
a certain ſtreet and common highway, called Cheapfide, 
in the pariſh and ward aforeſaid, in London aforeſaid, and 
then and there in the ſaid ſtreet and highway, had made 
and dug, and cauſed to be made and dug, a large trench 
or hole, of a great length, breadth, and depth, to wit, 
of the length of fix feet, of the breadth of one foot, 
and of the depth of two feet, in and along the ſaid high- 
way in the ſaid ſtreet ; (the ſaid ſtreet then and there be- 
ng a public and common king's highway, for all his ma- 
jeſty's liege ſubjects, to go, paſs, and re-paſs on foot, 
and with their horſes, coaches, and other carriages, at 
all times of the year, as well by night as by day, at their 
free will and pleaſure:) And the ſaid John, having fo 
made and dug, and cauſed to be made and dug, the ſaid 
hole or trench, in the ſaid ſtreet or highway, ought to 
have filled up the ſame, in the day time of the day, in 
which he ſo made and dug, and cauſed to be made and 
dug the ſame, and before the night of that day came on; 
or otherwiſe in the night time, during ſuch time as the 
ſaid hole or trench was continued open, to have ſet a 
watch or guard, or to have placed a lighted candle, 'or 
ſome other light in the ſaid ſtreet, at or near to the ſaid 
place, where the ſaid hole or trench was ſo made and dug, 
or to have incloſed the ſaid hole or trench, or placed ſome 
other ſignal there, by way of giving notice to all his 
majeſty's ſubjects, paſſing and 're-paſſing in and along 
the ſaid ſtreet or highway, of. the ſaid hole or trench be- 


* This declaration is at the ſuit of a ſervant, if the owner of a coach 
had driven it, the form muſt have been different, 5 
| 10 
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ing open, ſo that ſuch ſubjects might not through the 
want of knowing of ſuch hole ,or. trench, come to any 
hurt or damage, by the ſaid hole or trench being left 
open in the ſaid highway: Jet the faid John, well 
knowing the premiſſes, but not minding or regarding his 
duty in this behalf, he the ſaid Fohn, after he bad fo dug 
and made the ſaid hole or trench in the ſaid ſtreet and 
highway as aforeſaid, did not in the day time of the ſaid 
day, in which the ſame was ſo made and dug as aforeſaid, 
fill up or cauſe to be filled up the ſame z but on the con- 
trary thereof, kept and continued, and cauſed to be kept 
and continned the ſame open for a long time, to wit, for 
the ſpace of three days then next 3 and during 
that time in the night time, to wit, on the ſame day 
and year aforeſaid, in the night time of that day, to wit, 
at London aforeſaid, in the pariſh and ward aforeſaid, wrong- 
fully and unjuſtly left open and cauſed to be left open, the 
ſaid hole or trench ſo made in the ſaid ſtreet and highway, 
without ſetting or placing, or cauſing to be ſet or placed, 
any watch, guard, candle, or other light in the ſaid 
ſtreet, at or near the ſaid place, where the ſaid hole or 
trench was ſo made, dug, and left open as aforeſaid, and 
without incloſing or cauſing to be incloſed the ſaid hole or 
trench, and without placing or cauſing te be placed any 
bother ſignal there by way of giving notice to 5 — 4 
ty's ſubjects, paſſing and re- paſſing in and along the ſaid 
ſtreet and highway, in the night time, during the con- 
tinuance of the ſaid hole or trench there, of the ſaid 
aperture, to prevent hurt, damage, and miſchief, be- 
falling ſuch paſſengers, or any of them, by means of the 
ſaid aperture: By means whereof he the {aid Robert, on the 
ſame day and year aforeſaid, in the night time of that 
day, and whilſt the ſaid hole or trench was ſo left and 
continued open as aforeſaid, without any watch, guard, 
candle, or other light, incloſure, rail, or other ſignal 
whatſoever, to give notice thereof, being paſſing in and 
along the ſaid highway, with a certain coach, then drawn 
by certain horſes, and there driving the ſaid coach fo 
drawn with the ſaid horſes, in and along the ſaid ſtreet 
and highway, not having any knowledge of the {aid hole 
or trench being ſo made, dug, or left open, by reaſon and 
through the neglect and default of the ſaid . in his 
- not having ſet or placed, or cauſed to be ſet or placed, 
or fixed any rail acroſs the ſaid ſtreet and may ; 
R | a 
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then and there unknowingly drove one of the wheels of 
the ſaid coach into the ſaid hole or trench, and was thereby 
then and there with great force and violence thrown off the 
coach-box of the ſaid coach, and then 'and there fell to the - 
ground with great force and violence, and was thereby then 
and there greatly bruiſed, wounded, lamed, and became 
ſore, ſick, and diſeaſed, and laboured under great pain, in- 
ſomuch that his life was greatly deſpaired of; and the ſaid 
Robert continued ſo bruiſed, wounded, hurt, ſick, diſeaſed, 
- and in great pain for a long time, to wit, for the ſpace of 
two years then next following, and was by means thereof, 
during all the time aforeſaid, prevented and hindered from 
following of his ſaid buſineſs, and getting his livelihood 
for himſelf and his family, and loſt the whole benefit, pro- 
fit, and advantage of his ſaid buſineſs of a coachman, for 
all the time aforeſaid, and was forced and obliged to lay 
out and expend a large ſum of money, to wit, the ſum of 
101. in and about the healing and curing of his lameneſs, 
hurt and diſeaſe aforeſaid, to wit, at London aforeſaid, in 
. the pariſh and ward aforeſaid ; To the ſaid Robert, his da- 
mage of 40l. and therefore he brings his ſuit, ce. 


| Pledges, &c. 
| Plea, Nor gur of the premilles, 
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For NEGLECT IN NOT ,TAKING DUE CARE or 
. CATTLE, Docs, c. 


1. Declaration for keeping a Boar, which ran againſt Plain. 
t Mare and wounded her. | 


[Lincelnſbire, fl.] John Pell late of Whapload, in the 
ſaid county, victualler, was attached to anſwer unto n 
Aiſtrup, in a plea of treſpaſs on the caſe, and thereupon 
the ſaid John Aiftrup, by A. B. his attorney complains : 
For That Whereas, the ſaid Fohn Pell, on the firſt day of 
2 in the year of our Lord 1780, at Whapleoad afore- 

aid, was poſſeſſed of a certain boar, which ſaid boar was 
then very fierce, wild, and ſavage, to wit, at Whapload 
aforeſaid,” in the county aforeſaid, and the ſaid n Pell, 
then and there had the care, government, management, 
and direction of the ſaid boar: Yet the ſaid Fobn Pell, 
then and there ſo badly, negligently, and careleſsly manag- 
ed, and conducted himſelf in this behalf, and ſo badly, 
careleſsly, and negligently managed and directed the ſaid 
boar, and took fo little care of the ſame, that for want of 
due care and conduct of the ſaid Fohn Pell, and through 
the mere default, negligence and careleſſneſs of the ſaid 
Jobn Pell, in this behalf, and for no other cauſe whatſo- 
ever, the ſaid boar then and there, with great force and 
violence ran againſt a certain mare of the ſaid Jahn Aiſtrup, 
there then found, and with his tuſks, hurt, vruiſed, and 
wounded the ſaid mare, of the ſaid Fohn Aiftrup, in her 
head, neck, back, belly, legs, and divers other parts, where- 
by the ſaid mare being of the price of 121. of thoſe hurts, 
bruiſes, and wounds, there died, to wit, at Vhaplaad afore- 
ſaid, whereby the ſaid John Aiſtrup faith, that he is injur- 
ed, and hath ſuſtained damage to the value of 20l. and 
therefore he brings ſuit, &c. 


Plea, Not guilty of the premiſes. 


2. Declara- 


60 


and which bit Plaintiff's Wife. 


[Middleſex, to wit.] Thomas Palmer, and Mary his 
wife, complain of Henry Warrington, being in the cuſ- 
tody of the marſhall of the Mar/haiſea, of our lord the now 
king, before the king himſelf, of a plea of treſpaſs on the 
caſe : For that the ſaid Henry, on the firſt day of Fuly, in 
the year of our Lord 1751, at Weſtminfler, in the county 
aforeſaid, kept and retained a certain dog, then and there 
well knowing the ſaid dog to be accuſtomed to bite people, 
which ſaid dog afterwards, to wit, on the ſame day and 
year, there bit the ſaid Mary, the wife of the ſaia Thomas, 
and then and there ſo grievouſly tore and wounded her the 
ſaid Mary, in one of her arms, that her life was deſpaired 
of for a great while, to wit, for the ſpace of three months, 
then next following, and during all that time there ſuf- 
fered great pain and anguiſh: To the ſaid Thomas and 
re their damage of 4ol. and therefore they bring their 
ſuit, &c. 


Pledges, &c. 
Plea, Not-guilty of the premiſes. 
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Declaration againſt an Inn-keeper, to recover the Value » 
an Horſe 2 at hit Inn, which died of the Wounds. d 


LFurry, ſſ.] John Innocent complains of Fulliam Les, 
being in the cuſtody of the marſhall of the Mar/halſea, of 
our lord the now king, before the king himſelf, For That 
Whereas, according to the law and cuſtom of this realm 
of England, all inn-keepers who keep common inns, to 
entertain travelers and cattle of trayellers travelling upon 
the roads, where ſuch inns are kept, and who put up at, 
and ſet up their horſes, mares and geldings in the {ame, are 
bound to keep the cattle, goods and chattels of ſuch trayel- 
lers, both by day and by nigbt, being within thoſe inus, 
without detriment, damage, diminution or loſs, ſo that 
no hurt, detriment or damage whatſoever, {hall happen to 
the ſaid gueſts, or to their cattle, goods or chattels, or any 
part thereof, through the default, neglect or careleſſneſs of 
the ſaid inn-keepers, or their ſervants: And Whereas the 
ſaid William, on the iſt day of October, in the 25th year 
of the reign of our ſovereign lord the now king, and before, 
kept, and from thence hitherto. hath kept, and ſtill keeps 
as maſter thereof, a certain common inn, at the pariſh of 
C. in the ſaid county of Surry, commonly called or known 
by the name of the White Horſe Inn; and whilſt the ſaid 
William, ſo kept as maſter thereof the ſaid inn, to wit, 
on the day and year aforeſaid, one Mary the then and 
now wife of the ſaid John, travelling along, and by the 
place where the ſaid inn then was and ſtood. with a cha- 
riot and two geldings of the ſaid John, then and there 
ſtopt at the ſaid inn, and brought the ſaid chariot and 
geldings into the ſaid inn, and ſet up the ſaid chariot, 
and the ſaid two geldings of the ſaid hn, at and in 
the ſaid inn, and left and lodged the ſaid geldings and 
chariot therein, for the ſaid geldings to be there baited, 
entertained, gueſted and fed, and taken due care of them 
therein, as in a common and public inn, until the ſame 
ſhould, on the ſaid day be called for again by the ſaid 
Mary, for hire and reward, as uſed and cuſtomary in ſuch 


inns, to be paid to the ſaid William, for the ſtanding, 
lodging, 
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lodging, ſetting up the ſaid chariot and geldings, and bait- 
ing, entertaining; gueſting, co and taking care of 


the ſaid geldings, at and in the faid inn: Yet the ſaid 
William through the default, neglect and mere careleſſneſs 
of himſelf and his ſervants in this behalf, while the ſaid 
eldings ſo remained and continued at and in the ſaid inn, 
for the purpoſe and on the cauſe aforeſaid, to wit, on 
the ſame day and year aforeſaid, at the pariſh afore- 
faid, in the county aforeſaid, ſo badly, careleſsly and 
negligently took care of the ſaid geldings, that during that 
time, to wit, on the ſame day and year aforeſaid, at the 
pariſh aforeſaid, one of the ſaid geldings of the price 
of 201, was in the ſaid inn, through the mere default of 
care and negleCt of the faid William, and his ſaid ſervants, 
ſtabbed in the belly, cut and wounded with ſome” ſharp 
inted inſtrument either by the ſaid William, or ſome of 
bis ſervants, or ſome other perſon or perſons unknown to 
the ſaid Fohn, fo that the ſaid gelding afterwards, to wit, 
on the yth day of October, in the year aforeſaid, at the pa- 
riſh aforeſaid, in the county aforeſaid, died of the ſaid 

wound: To the ſaid John, his damage of 30l. and there- 
fore he brings his ſuit, cke. | | 
| | Pledges, &c. 


Plea, Not-guilty of the premiſſes. 


VNx cri 
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NEGLIGENCE IN A COMMON CARRIER; 


Special  Devlaration, by way of Special Cuflam, by a Carrier 
againſt a Carrier, where the Goods were to be forwarded 
from Place to Place. 


[Weſftmereland, ſſ.] George Ellerton complains of Thomas 
Fethergill, being in the cuſtody of the marſhall of the 
Marfhalſea, of our lord the now king, before the king 
himſelf, For That Whereas, the ſaid George Ellerton and 
Thomas Fotbergill, and alſo one David Thornby, and one 
T homas Greaves, on the 2cth day of September, in the 
year of our. Lord 1752, and for ſeveral years then laſt 
paſt, were and ever fince then hitherto have been, and 
yet are, common carriers, and have been during all that 
time, uſed and accuſtomed by themſelves reſpectively, and 
by their reſpective ſervants, with their reſpective horſes 
and cattle, to carry the goods and chattels of all man- 
ner of perſons requeſting ſuch carriage, and delivering 
ſuch goods and chattels to them reſpeCtively, for ſuch car- 
riage, for a reaſonable price or reward, to be therefore 
paid them reſpeCtively, for ſuch carriage, to wit, the ſaid 
David Thornby, from Mancheſter, in the county of Lan- 
caſter, to. Preſton, in the ſaid county of Lancaſter, and 
the ſaid Thomas Greaves, from Preſlon aforeſaid, to Lan- 
caſter, in the ſaid county of Lancaſter, the ſaid George 
Ellerion, from Lancafter to Kendal, in the county of 
W:/tmerland, and the laid Thomas Fothergill, from Kendal 
aforeſaid, to Penrith, in the county of Cumberland, all the 
ſaid places called Preficn, Lancafier, Kendal and Penrith, 
being in the direct road and way from Manchefter, afore- 
ſaid, to Glaſgow, in the kingdom of Scotland : And Where- 
as by the law and cuſtom of England, all ſuch common 
carriers ought ſafely and ſecurely to keep and carry, 
and ſafely and ſecurely to deliver by themſelves refpec- 
tively, and by their reſpective ſervants, with their reſpec- 
tive horſes and cattle, all goods and chattels of all man- 
ner of perſons requeſting ſuch carriage, and delivering 
ſuch goods and chattels to them reſpectively for ſuch car- 
riage, that is to ſay* for a reaſonable price or reward, to 
be therefore paid them reſpectively for ſuch carriage: 
And Whereas one James Clarke, on the ſame 20th day 
of September, in the year aforeſaid, at Manchſler aforeſaid, 

delivered. 
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delivered and cauſed to be delivered to the ſaid David 
Thornby, certain goods and chattels, to wit, (ſet forth 
the goods) gf the faid Fames Clarke, of a large value, 
to wit, of the value of 4ol. to be by the faid David 
Thornby, carried and conveyed from Manchefter aforeſaid, 
to Preſton aforeſaid, and from thence to be forwarded by 
the ſaid David Thornby, on his riſque, and in his charge, 
as to the ſafe carriage and delivery thereof to the ſaid 
James Clarke, at Glaſgew, in the kingdom of Scotland, 
to wit, from Preſton aforefaid, to Gla/gow, and there, to 
wit, at Glaſgow aforeſaid, to be ſafely delivered to the 
ſaid James Clarke, for a reaſonable reward, to be there- 
fore paid to the ſaid David Thornby; And the ſaid Da- 
vid Thornby received the ſaid goods and chattels to carry 
and forward as aforeſaid, and to be delivered as aforeſaid : 
And the ſaid David Thornby, accordingly ſafely and ſe- 
curely carried the ſaid goods and chattels from Manchefter 
aforeſaid, to Preſton aforeſaid, and delivered the fame to 
the ſaid Thomas Greaves, to be by him ſafely and ſecurely 
carried from Preſton aforeſaid, to Lancaſter aforeſaid, and 
then to be forwarded and ſent by the ſaid Thomas Greaves, 
from Lancaſter aforeſaid, to G/aſgow aforeſaid, on his 
riſque, and in his charge, and there, at Glaſgaw aforeſaid, 
to be ſafely delivered to the ſaid James Clarke, for a rea- 
ſonable reward, to be therefore paid to the ſaid Themas 
Greaves ; And the ſaid Thomas Greaves accordingly, ſafe- 
ly and ſecurely carried the ſaid goods and chattels from 
Preſton aforeſaid, to Lancaſter aforeſaid, and delivered 
the ſame to the ſaid George Ellerton, to be by him ſafely 
and ſecurely carried from Lancafter aforeſaid, to Kendal 
aforeſaid, and there to be forwarded, and ſent the . 
ſaid Thomas Fothergill, from Kendal aforeſaid, to Penrith 
aforeſaid, and then to be forwarded and ſent from Penrith 
aforeſaid, to Glaſgow aforeſaid, on his riſque and in his 
charge, and there, at Glaſzgi4v aforeſaid, to be ſafely de- 
livered to the ſaid James Clarke, for a reaſonable reward, 
to be therefore paid to the ſaid Thomas Fethergill; And 
the ſaid George Ellerton, accordingly ſafely and ſecurely 
carried the ſaid goods and chattels from Lancafter afore- 
ſaid, to Kendal aforeſaid, and delivered the ſame to the 
ſaid Thomas Fothergill, to be by him ſafely and ſecurely 
carried from Kendal aforefaid, to Penrith aforeſaid, and 
then to be forwarded and ſent by the ſaid Thomas Fo- 
thergill, from Penrith aforeſaid, to Glaſgexv aforeſaid, on 
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his riſque and in his charge, and there, at Glaſgowo afore- 
ſaid, to be ſafely delivered to the ſaid James Clarke, for a 
reaſonable reward, to be therefore paid to the faid Tho- 
mas Fothergill : Yet the ſaid Thomas Fothergill has never 
yet ſafely carried the ſaid goods and chattels from Kendal 
aforeſaid, to Penrith aforeſaid, and forwarded the ſame 
from thence to Glaſgow aforeſaid, and there cauſed the 
ſame to be delivered to the ſaid Fames Clarke « But on the 
contrary thereof, he the ſaid Thema Fothergill, ſo care- 
leſsly and negligently conducted himſelf in this behalf, 
that through the mere careleſſneſs and 1 of the 
faid Thomas Fothergill, the ſaid goods and chattels were by 
the ſaid Thomas Fothergill wholly loſt z and thereupon the 
faid David Thornby, was afterwards, to wit, on the iſt 
day of October, in the year of our Lord 1752, aforeſaid, 
at Kendal aforeſaid forced to pay and did pay to the ſaid 

ames Clarke, a large ſum of money, to wit, the ſaid ſum 
of 4ol. for the ſaid goods and chattels ſo loſt as aforeſaid, 
and the ſaid Thomas Greaves, was thereupon, then and 
there forced and obliged to repay the ſaid ſum of money 
to the faid David Thornby, and the ſaid George Ellerton, 
was then and there forced to repay, and did then and there 
repay the ſaid ſum of money, to the ſaid Thomas Greaves, 
to wit, at Kendal aforeſaid : To the ſaid George Ellerton, 
his damage of Gol. and therefore he brings his ſuit, &c. 


Pledges, &c. 


Plea, Not-guilty of the premiſſes. 


PLEAD- 
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er? 


PLEADING IN ACTION UPON THE CASE” 
FOR A NUISANCE, ' {ub 


Declaration for following the Buſineſs of Starchmakers, in 
2 Yard adjoining to Plaintiff's Meſſuage, and keeping. 
Hogs in the Yard, whereby offenſive V apours and Smells pe- 
netrated into Plaintiff's Meſſuage, and rendered the ſame” 
- unwholeſome + For digging a Pit, and filling the ſame with. 
Starchmakers Waſh and other Filth, which penetrated imo 
Plaintiff® s'Well, belonging to his Meſſuage, ani ſpoiled ib 
Mater theresf': Alſo for a femilar Injury to a Well belong- 
ing to Plaintiffs Malt-houje ee 


_ [ Berkſhire, ſſ.] Robert Style complains of N Doble 
and Fames Beaumont, be ing in the cuſtody of the marſhall 
of We of our lord the now king, before the 
king himſelf, of a plea of treſpaſs on the caſe, For That 
Whereas the ſaid Robert, on the 1ſt. day of Fuly, in- 
the year of our Lord 1749, was, and from thence hitherto. 
bath been, and ſtill is, lawfully poſſeſſed of and in a cer- 
tain ancient meſſuage, with the appurtenances, ſituate, 
lying and being in a certain place called  Datchet” Lane, 
in the pariſh of New Windſor, in the county aforeſaid; 
in which ſajd meſſuage, with the appurtenances, he the 
ſaid Robert, with his family, had during all that time 
inhabited and. dwelt, and FER doth inhabit and dwell : 
And Whereas; the ſaid John and James now are, and 
during all the time aforeſaid have been, poſſeſſed 'of and 
in a certain other meſſuage and a yard, ſituate, lying and 
being in the aforeſaid. pariſh, and contiguous and near 
adjoining unto” the ſaid meſſuage, of the ſaid Robert: 
Yet the ſaid Fobn and James well knowing the premiſ- 
ſes, but contriving and maliciouſly intending to injure 
him in the occupation of his ſaid meſſuage, and to de- 
prive him of the uſe, benefit and enjoyment of wholeſome 
air, in his ſaid mefſuage, on the 1ſt day of July in 
the year of our Lord 1749, aforeſaid, and from thence + 
hitherto have wrongfully and unjuſtly, at the pariſh afore- 
ſaid, in their ſaid yard, exerciſed,. uſed and followed the 
art, trade and buſineſs of ſtarchmakers, and in that trade 
and buſineſs there, from day to'day during all that time, 

Your 4ͤ; 8 
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made divers great quantities of flour into ſtarch, and fed, 
kept and fatted divers Yery large numbers of hogs there, 
in their ſaid yard, whereby great quantities of moſt un- 
wholeſome and noxious vapours, ſtenches, offenſive, cor- 
rupt ſmells and ſmoke, coming from thence, and from the 
ſaid hogs, have, in great abundance penetrated, into the 


and enjoy the uſe of his ſaid meſſuage for hintfelf, his family 
and ſervants reſiding therein, in ſo beneficial and commo- 
ious a manner, as he, during all the time aforeſaid, had 
right to have enjoyed the fame; but was during all 
that time thereby deprived of the commodious uſe and en- 
[2d 1 And Whereas the ſaid Robert, on &c. 
(tare plaintiff's poſſeſſion, &c. of his meſſuage, as be- 
fore.) Let the ſaid ohn and Famer knowing the pre- 
miffes, bat contriving (&c. as before) on the Iſt day of 
July in the year laſt aforeſaid and from thence continu- 


Ally, until the day of exhibiting the bill of the ſaid Re- 
bert, in à certain piece of land or cloſe, Tying and being 
in the pariſh and county aforeſaid, near ant adjoining 
to the (aid nieffuzge. of the ſaid Rohert, with the , appur- 
tenances, kept and continued a great number of hogs, 
to wit, 500 hogs, and the ſame there ſed, and. cauſed to 
be ſed, with the inteſtines of beaſts and other fedities, 
wthings of arch, and flour, and other hogs meat, where- 
by great quantities of moſt unwholefome, corrupt, noxious 
and offenſive vapours coming and ariſing from thence dai- 
10 during all that time penetrated (&c. Rate the injury as 
n 5 
6300 Count. And Whereas the ſaid Robert on the 
1 day of Fuly, in the year of our Lord 1749, afore- 
faid, was and from thence hitherto hath been, and till 
is, lawfully poſſeſſed of and in a certain other antient 
meſſuage and yard thertto belonging, with, the appurte- 
nances, ſituate and being in the aid place called Dat- 
thet Lane, in the ſaid pariſh of New Windſor, in the 
8 | county 


- 


* 
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county aforeſaid, and of a certain well 

all that time in the ſaid yard, and:the-Teids! 
the ſaid. Roborr,” belonging, "for the ſupplylug of cage 
for the neceffiry uſes” of the fad imeſſuage, and the te- 
nants And occupiers of the ſaid meſſunge, with the aps 
purtenanites- for the time being: Yet the ſaid "Joby ane 
Fames-TweW knowing- the premiſſes, but: eontriving and 
malicivufly intendiogy-unjultly eo aggrieve? and/ injure! the 
- hn and to hinder — depri him of the ad un 
uſe and benefit of the water of che aid we, iſ 
to the ſaid meſſuage as aforeſaid, vn the: Gait 0 
1ſt day ef Fwy,” in the year of our Lotd 149 aforefaidy”- 
at Ae p#filh' aforeſaid, cur and dug, and eaſed: to be 
cut and auß, '@ certain hole pit or ceſpooh in-a certafes 
other cloſe or piece ef land, called * the yard of the Tai 
Join and Fane lying and: being in the pariſy and eo 
ty aforefaid, and nher unte the laid well) ef che fd 
R and: kept and continued the ſaid hole, pit or ceſs- 
there, from thence hitherto, ny from. day to day, 
during all that time, hes ape to 
how, Fad and come into the ald bote 2 U. T - ell el. 
divers great quantities of dirty water, ſtarch-makers 


waſh, and other filth and naſtineſs; whereby the ſaid 


dirty water, ſtarch-makers waſh and other filth and naſ- 
tineſs, which on the ſaid 1ſt day of Julh, in the year 
aforeſaid, and on divers other days and times between that 
time, and the day of exhibiting of the bill of the ſaid 
Robert, penetrated and ſoaked from and out of the ſaid 
hole, pit or ceſs pool, in the ſaid well, of the ſaid Robert, 
and preatly dirtied, fouled and ſpoiled the water of the faid 
well, and and made the ſame corrupt and filthy and unfit 
for the neceſſary uſes of the ſaid Robert and his family, re- 
ſiding in his ſaid meſſuage. 7 hit 
(4th. Count.] And Whereas the ſaid Robert, on the 
1ſt day of July, in the year of our Lord 1749, aforeſaid, 
was, and from thence hitherto hath been and ſtill is, lows 
fully poſſeſſed of and in a certain malt-houſe, with the 
appurtenances, ſituate and being in the ſaid place, cal- 
led Datchet Lane, in the pariſh and county aforeſaid, in 
which ſaid malt-houſe, with the appurtenances, he the 
ſaid Robert hath during all that time uſed and exerciſed - 
the art and buſineſs of a maltſter: And Whereas there 
now is, and during all that time has been, and of right 
9 to have been, a certain other well, in the ſaid 
Aa 2 malt- 


36 
malt-houſe, for the ſupplying of the ſaid malt-houſe with 
water, for the neceſſary uſes of the ſaid malt-houſe, and 
for the ſupplying of the ſaid Robert, with neceſſary water 
for the carrying on his buſineſs aforeſaid, by him, for all 
the faid time there uſed and exerciſed: Yet the ſaid John 
and Fames knowing the premiſſes, but &c. (ſtate their cut- 
ting and digging a certain other hole, pit, or ceſs-pool, in 
2 certain other cloſe, &c. of defendants, adjoining. to the 
malt-houſe, and continuing the ſame, and cauſing the filth, 
Sc. to run into the ſame, and the penetrating thereof into 
plaintiff's well) and greatly dirted, naſtied and ſpoiled the 
water of the ſaid well, and made the ſame corrupt, filthy 
and unfit” for the neceſſary uſes of the ſaid, malt-houſe; 
and the ſaid Nobert hath thereby greatly loſt the benefit, ad- 
vantage and profits, which he, for all that time, in his afore- 
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Plea, not guilty of the premiſſes. « 
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PLEADING * ACTION UPON THE C ASE 
- 100 272 FOR IREOVER; 


Declaration” in Trover, by Aſſignees of a Bankrupt, for a Ship 
and ber Furniture. op 


[London, ſſ.] Robert Fletcher and Robert Bolton, àſſig- 
nees of the eſtate and effects of Richard Gill, being a 
bankrupt, according to the form and effect of the ſtatutes 
concerning bankrupts, made and provided, complain of 
Thomas Martin, being in the cuſtody of the marſhall of 
the Mar/halſea, of our lord the now king before the king 
himſelf : For That Whereas the ſaid Robert Fletcher and 
Robert Bolton, as aſſignees, in form aforeſaid, on the 1ſt 
day of January, in the year of our Lord 1749, at London 
aforeſaid, in the pariſh of St. Mary le Bow, in the ward 
of Cheap, were poſſeſſed of a certain ſhip or veſſel, for- 
merly called or known by the name of the Betſey, and 
afterwards by the name of the Eſther, together with all 
her tackle, apparel, rigging, ſails, yards and furniture there- 
unto belonging, to the value of 20001. as of their proper 
oods and chattels; and being ſo poſſeſſed thereof, the 
Pad Robert Fletcher and Robert Bolton, afterwards, to wit, 
on the ſame day and year aforeſaid, caſually loſt the ſaid 
goods and chattels out of their hands and poſſeſſion, which 
ſaid goods and chattels afterwards, to wit, on the ſame 
day and year, there came into the hands and poſſeſſion of 
N24 ſaid 7 homas, who found the ſame : Yet the ſaid Thomas, 
knowing the ſaid goods and chattels to be the property of 
the ſaid Robert Fletcher and Robert Bolton, and of right to 
belong and appertain to them as aſſignees, in form afore- 
ſaid, but contriving and fraudulently intending, craftily 
and "ſubtilly to deceive and defraud the ſaid Robert Flet- 
cher and Robert Bolton, as aſſignees, in form aforeſaid, in 
this particular, has not yet delivered the ſaid oods 
and chattels, or any par: thereof to the ſaid Robert 
Fletcher and Robert Bolton, aſſignees as aforeſaid, or to 
either of them, (although often requeſted ſo to do) but 
the ſaid Thomas, afterwards, to wit, on the ſame day 
and year aforeſaid, at London aforeſaid, in the ap 
an 
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and ward aforeſaid, converted and diſpoſed of the ſaid” 
goods and chattels, to his own proper uſe: To the 
"ſaid Robert Fletcher and Robert Bolton, aſſignees as afore- 
ſaid, their damage of 2000, and therefore they bring their 
ſuit, Sec. 


Pledges, &c. 


= 
12 
* 


Plea not guilty of the premiſſes. 


If the action is for houſhold goods, &c. they: aun be 
- particularly cone 
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PLEADING IN COVENANT:” 


I. Declaration by the Deviſee 25 Leffir, ꝛbbo had only a term 
In the Premiſſes, againſt Leſſee, for not repairing :—For 
taking tos many Crops :-— For ploug hing. tao much: For de- 
Areying Fiſh in Pond:: — For felling Timber, and lopping 
Trees: — For carrying off Hay and Manure :— Far not 
ſpending Manure oO” not planting 26 Trees, annually. 


[Efex, ſſ.] Edward Morley, aſſignee of Fohn Morley, 
Eſq; rt complains of hn Prevell, 2 in — 
cuſtody of the marſhall of the Marſbalſea, of our lord the 
now king, before the king himſelf, of a plea of breach of 
covenant: For That Whereas by a certain indenture made 
on the 2oth day of December, in the year of our Lord 1743, 
at Halſled in the county aforeſaid, between the ſail Fobn 
Morley in his life-time, by the name of, &c. of the one 
part, and the ſaid Jh Powell, by the name of, &c. of the 
other part, (the counterpart of which ſaid indenture ſealed 
with the ſeal of the ſaid Fobn Powell, he the ſaid Edward 
Morley, now brings here into court, the date whereof 'is 
the ſame day and year aforeſaid,) the ſaid . Morley, for 
and in conſideration of, &c. (here recite the demiſe and 
all the covenants of the indenture upon which you de- 

clare) as in and by the faid indenture (amongſt other 

things) reference being thereto had, will more fully and 
at large appear: And the faid Adward Merley further 
ſaith, that the ſaid Fohn Morley, at the time of the mak- 
ing of the faid indenture, was poſſeſſed of the ſaid ſeveral 
demiſed premiſſes with the appurtenances, for the reſidue 
and remainder of a certain term of 61 years, commencing 
on the 3oth day of September 1716, then to come and 
unexpired; by virtue of which ſaid demiſe, he the ſaid 
Jchn Powell, atterwards, to wit, on the 3oth day of Sep- 
tember, in the year 1744, entered into all and ſingular the 
ſaid demiſed premiſſes, with the appurtenances, (except 
before excepted) and became, and was thereof poſſeſſed, 
for the ſaid term, to him thereof demiſed as aforefaid, the 
reverſion thereof with the appurtenances, for the em 
of the ſaid term of 61 years, belonging to the ſaid Fobn 
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Morley, and his aſſigns; and the ſaid John Powel!, ſo being 
poſſeſſed of and in the ſaid demiſed premiſſes as afore- 
ſaid, for the term aforeſaid, to him thereof demiſed as 
aforeſaid, and the ſaid reverſion thereof, with the appur- 
tenances, belonging to the ſaid John Morley, and his aſ- 
ſigns as aforeſaid, he the ſaid Fohn Morley, afterwards, to 
wit, on the 11th day of Augu/t, in the year 1748, at Hal- 


fied aforeſaid, duly made his laſt will and teſtament in 


writing, and thereby deviſed the ſaid reverſion of the ſaid 
demiſed premiſſes with the appurtenances, (amongſt other 
things) to him the ſaid Edward Mos ley, and his aſſigns, for 
and during all the reſt, reſidue, and remainder of the ſaid 
term of 61 years then to come and unexpired, and of his 
ſaid will, he the ſaid Fehn Morley, then and there thereby 
appointed Fane Morley his then wife, executrix, and after- 
wards, to. wit, on the ſame day and year laſt aforeſaid, 
at Halſled aforeſaid, he the ſaid Fobn Morley died, ſo poſ- 
ſeſſed of ſuch his eſtate, of and in the ſaid reverſion with 


the appurtenances, in form aforeſaid, without revoking or 


altering his ſaid will; after whoſe death, to wit, on the 
ſame day and year laſt aforeſaid, at Halſted aforeſaid, the 


ſaid Fane Morley duly proved the ſaid laſt will and teſta- 


ment, and took upon herſclt the burthen of the execution 


thereof, and then and there aſſented to the ſaid deviſe of 
the ſaid reverſion with the appurtenances, to the ſaid Ed- 


7 


ward ; whereby the ſaid Edward, then and there became, 
and was, and {till is poſſeſſed of, and in the ſaid reverſion 


with the appurtenances, by virtue of the deviſe aforeſaid ; 


and being ſo thereof poſſeſſed, and the ſaid John Ponvell, 
being ſo poſſeſſed of and in the ſaid demiſed premiſſes as 
aforeſaid, he the ſaid John Powell, from thence hitherto 
hath been and ſtill is poſſeſſed of the ſaid demiſed premiſ- 
ſes with the appurtenances, (except as before excepted) by 
virtue of the ſaid demiſe: And although the ſaid John 
Morley, in his life-time always, from the time of the mak- 
ing of the ſaid demiſe, until the time of his death, and the 
ſaid Edward, always from the time of the death of the 
ſaid Jahn Morley, hitherto have, and each of them reſpec- 
tively hath, well and truly performed and fulfilled all 
things contained in the ſaid indenture, on the part and 


behalf of the ſaid h Morley, and his aſſigns, to be per- 


formed and fulfilled according to the true intent and mean- 
ing of the ſaid indenture, to wit, at Halſted aforeſaid : Yet 
proteſting that the ſaid John Powell, hath not performed or 

| „5 n_ 
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fulfilled any thing in the ſaid indenture contained, on his 
part and behalf to be performed and fulblled ; in fact the ſaſd 
Edward faith, that on the ↄth of April, in the year 1956, N. S. 
and for a long time, to wit, for the ſpace of five years then 
laſt elapſed, the ſaid meſſuage, and all and every the barns, 
ſtables, and out- houſes thereunto belonging, parcel of the 
ſaid premiſſes, ſo demiſed as aforeſaid, were ruinous, and in 
at decay, for want of needful and neceſſary repairing aud 
amending thereof, in the thatching and glazing thereof, and 
in the gates, ſtiles, poſts, rails, bars, hedges, ditches, mounds, 
and fences, to wit, 100 gates, &c- 120 perches of the 
ditches, &c. of and belonging to the ſaid demiſed pre- 
miſſes, were during all that time ruinous, proſtrate, fallen 
down, foul, filled up with mire, and in great decay, for 
want of needful and neceſſary repairing, amending, cleanf- 
ing, and ſcouring thereof; all which ſaid premiſſes ſo being 
out of repair, he the ſaid John Powell ſuffered and per- 
mitted to be and continue ſo out of repair, ruinous, and 
in great decay, for and during all the time aforeſaid, and 
from thence until the exhibiting the bill of the ſaid 
Edward, contrary to the form and effect of the ſaid inden- 
ture, and of the aforeſaid covenant of the ſaid John 
Poxwell, ſo made with the ſaid John Morley, in his life-time 
in this behalf as aforeſaid, although the ſaid Edward, always 
during all the time aforeſaid, on every requeſt made to the 
ſaid Edward, for that purpoſe, allowed, and was ready and 
willing and offered to allow to the faid Fohn Powell, ſuffici- 
ent rough timber, hedge-boot and ſtake- boot, for the re- 
pairing of the ſaid premiſſes: And the ſaid Edward, 
alſo further in fact faith, that the ſaid Jahn Powell, after 
the death of the ſaid John Morley, to wit, in the ſeveral 
and reſpective years, 1750, 1751, 1752, 1753, 1754, and 
1755, took above two crops ſucceſſively, to wit, three 
crops ſucceſſively in each of thoſe reſpective years, of corn 
and grain, to wit, of wheat, barley, rye, peas, beans, 
and oats, from and off great part, to wit, 20 acres of 
the ſaid demiſed premiſſes, without ſummer tilling the ſame 
in an huſband-like manner, and in each and every of 
thoſe ſix laſt mentioned years, did dig, plough up, break 
up, and convert into tillage, divers acres, to wit, 10 acres 
of the meadow ground, belonging to the ſaid demiſed pre- 
miſſes, without the licence or conſent of the ſaid Edward, 
in writing, under his hand firſt had and obtained: Yet 
the ſaid Jahn Powell, did not pay, or cauſe to be paid to 
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the ſaid Edevard,, the ſaid ſum of 408. an acre, for every 
acre that he had ſo third cropped, or any part thereof, nor 
the ſum of 408. an acre for every acre of the ſaid meadow 
ground of the ſaid premiſſes, which he had fo ploughed 
up, and converted into tillage, as aforeſaid, or any part 
thereof; but hath therein wholly failed, and made default, 
- contrary to the form and effect of the ſaid indenture, and 
of the aforeſaid covenant of the ſaid John Powell, ſo made 
with the ſaid John Morley, in that behalf as aforeſaid : And 
the ſaid Edward further faith, that the ſaid Fohn Powell, 
did, after the death of the ſaid John Morley, and during the 
aforeſaid demiſe, to wit, on the firſt day of Ofober 174g, 
and on divers other days and times between that day and 
the day of exhibiting of the bill of the ſaid Edward, take 
and deſtroy divers large quantities of fiſh, being in the ſaid 
ponds, belonging to the ſaid premiſſes, to wit, 500 brace 
of carp, 500 brace of tench, 50 brace of perch, and 
oo eels, and during that laſt mentioned time, permitted 
and ſuffered divers other perſons to the ſaid Edward un- 
known, to take and deſtroy, and they did accordingly by 
. ſuch permiſhon and ſufferance, take and deſtroy divers 
other great quantities of the fiſh, being in the ſaid ponds, 
to wit, 500 other brace of carp, &c. (as above) contrary 
to the form and effect of the ſaid indenture, and of the 
aforeſaid covenant of the ſaid Joh Poxwell, ſo made in that 
behalf as aforeſaid: And he the ſaid Edward further 
faith, that he the ſaid John Powell, after the death of the 
ſaid Fohn Morley, and during the continuance of the afore- 
ſaid demiſe, to wit, on the 2d day of Ofober, 1740, and 
- on divers other days and times, between that day and the 
day of the exhibiting of the bill of the {aid Edward, did 
fell, cut down, {tub up, grub up, and pull up the trees, 
timber and buſhes, to wit, 100 cart loads of timber, 100 
oak trees, 100 aſh trees, and 100 elm trees, and 4co cart 
loads of buſhes, ſuch as were or was, never allowed to 


the ſaid 7h Powell, for or towards the reparation of the 


' ſaid -premiſſes, or any part thereof, contrary to the form 

and effect of the ſaid indenture, and of the aforeſaid cove- 
vant of the ſaid John Potuell, fo by him made with the 
ſaid Jahn Morley, in his life-time," in this behalf as afore- 
ſaid :-And the ſaid Edward further ſaith, that the ſaid John 
Powell, atter the death of the ſaid Fohn Morley, to wit, 
in the ſeyeral and reſpective years of our Lord 1750, 
1-2-3-4 and 5, or in any of them, or at any time * 
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did not ſpend and ſpread out upon the ſaid premiſſes, all 
the hay, ſtraw, and ſtover; during thoſe years ariſing 
thereupon, (except _wheat-ſtraw, -rye-ſtraw, and clover- 
- hay,) but therein wholly: failed, to the form and 


effect of the ſame indenture, and of the aforeſaid cove- 


nant of the ſaid John Powell, ſo made in that behalf as 
. aforeſaid :. And the ſaid Edward further faith, that the 
ſaid John Powell, hath not within the ſaid fix laſt men- 
tioned years, or in any or either of them, ot at any time 
ſince, laid or ſpread upon any part of the ſaid premiſſes. 
all or any of the muck, dung, manure, and compoſt, 
which during all that time was made and raiſed there on 
the ſaid premiſſes, but did therein wholly fail and make 
default, contrary to the, form and effect of the aforeſaid 
indenture, and of the faid covenant of the faid John 
Poxvell, in that behalf made as aforeſaid: And the faid 
Edward further faith, that the ſaid Fobn Poruell, in each 
and every of the ſaid years, 1750, 1-2-3-4-and 5, carried 
off and from the ſaid demiſed premiſſes, divers great 
quantities, to wit, 100 cart loads of hay, too cart loads 
of ſtraw, 100 cart loads of ſtover, 100 cart loads of muck, 
100 cart loads of dung, 100 cart loads of manure, and 
10 cart loads of compoſt, which during thoſe years, 
aroſe, and was made, and raiſed on the ſaid demiſed pre- 
miſſes; the ſaid hay, flraw, and ſtover, being other hay, 
ſtraw, and ſtover, than wheat-ſtraw, rye- ſtraw, or cloyer- 
hay: Vet the ſaid John Potell, hath not allowed or paid 
the ſald Rdward 58. a load, for every load of the ſaid 
muck; and 203% a load for the ſaid ſtraw, that was ſo cat- 
ried «ff the ſaid premiſſes, or any part thereof, but hath 
therein wholly failed and made default contrary, &c. And 
the ſaid Z#ward alſo further in fact ſaith, that the ſaid Fohr 
Powell, hath not in every or any year fince the death of 
the ſaid Fohn Morley, ſet or planted upon the ſaid pre- 
miſſes, or any part thereof, 20 young thrifty trees, or 
any other number of trees of oak, aſh, or elm, but heth 


therein wholly failed, &c. And ſo the ſaid Edward faith, 


that the ſaid h Powell, hath not kept with him, the ſaid 
Edward, the covenant of the ſaid John Powell fo by him 
made, with the ſaid John Morley, (although often requeſted, 
&c.) but he ſo to do, hath: hitherto wholly- refuſed, and 
ſtill refuſes ſo to do: To the ſaid Edward, his damage of 
5ool: and therefore he brings his ſuit, &c. 
Eo A d | Pledges, &c, 
2. Declara- 
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2. Declaration by a huſband ofa deceaſed Dewiſee, and Widow 
of the Aſſignee, ( a Purchaſer”) of Dewviſee of Leſſor, againſt 
Leſſee, for Rent due to Plaintiff, in right of his Wife, in 

the Wife's Life time. | 1 18 


[ Midd/efex, ſſ.] William Potts, late of, &c. was ſum- 
moned to anſwer to Richard Bond, Eſq; in a plea, that he 
keep with him the covenant made between William Brooke, 
and the ſaid William Potts, according to the force, form, 
and effect, of certain indentures thereof, made between 
the faid William Potts, and the ſaid William Brooke, and 
thereupon the ſaid Richard, by A. B. his attorney ſays: 
That Whereas, by a certain , indenture, made on the 
gth day of December, in the year of our Lord 1736, at 
Weftminfter, in the county of Mzddleſex aforeſaid, between 
the ſaid William Brooke, by the name of, &c. of the one 
part; and the ſaid William Potts, by the name of, &c. of 
the other part, (the counterpart of which ſaid indenture 
ſealed with the ſeal of the ſaid Wilkam Potts, he the ſaid 
Richard, now brings here into court, the date whereof is 
the ſame day and year aforeſaid,) he the faid William 
Brooke, for and in conſideration of the rent, &c. (leaſe 
for 21 years, of certain premiſſes, rent 231. payable quar- 
terly, covenant for payment of rent,) as by the ſaid inden- 
ture may among other things more fully and at large appear: 
And the ſaid Richard avers that at the time of the making 
of the ſaid demiſe, the ſaid Villiam Brooke: was ſeiſed in 
his demeſne as of fee, of and in the ſaid demiſed premiſſes, 
with the appurtenances: and that by virtue of the ſaid de- 
miſe, the (aid William Potts, afterwards, to wit, on the ſaid 
oth day of December, in the year of our Lord 1736 afore- 
ſaid, entered into all and ſingular the ſaid demiſed premiſſes, 
with the appurtenances, (except before excepted) and was 
poſſeſſed thereof, the reverſion thereof, with the appurten- 
aaces, belonging to the ſaid William Brooke, and his heirs 
and aſſigns, in tee-fimple ; and being ſo thereof poſſeſſed, 
and the ſaid reverſion, with the appurtenances belonging as 
aforeſaid, afterwards, ta wit, on the 27th day of Marcb, 
in the year of our Lord 1736 aforeſaid, at Weſtminſter 
aforeſaid; he the ſaid William Broke, made his laft will and 
teſtament in writing, and thereby then and there deviſed the 
ſaid reverſion, with the appurtenances, unto: Brooke Forreſ- 
ter, and his heirs for ever; and afterwards, to wit, on the 

ſame 
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ſame day and year laſt aforeſaid, at Weſtminſter aforeſaid, 
he the ſaid William Brooke, died ſo ſeiſed of ſuch his ſaid 
eſtate, of and in the ſaid reverſion with the appurtenances, 
without revoking or altering his ſaid will; upon whoſe 
death, the ſaid Brooke. Forreſter, then and there became and 
was ſeiſed in his demeſne as of fee, of and in the faid re- 
verſion, - with the appurtenances; and being ſo thereof 
ſeiſed, and the ſaid William Potts, being fo poſſeſſed . of 
and in the ſaid; demiſed premiſſes with the appurtenances, 
(except as before excepted) he the ſaid Brooks Forreſter, af- 
terwards, to wit, on the gth day of May, in the year of 
our Lord 1739, at Veſtminſter aforeſaid, by a certain in- 
denture tripartite of bargain and ſale, chen and there made 
between Denham Hammond, and Fohn Dovey, of the firſt 
part, one William Forreſter, and the ſaid Brooke Forreſter, 
of the ſecond part, and one Robert Fetherby, of the third 
part, and duly inrolled of record in his majeſty's high court 
of YO at. Weftminfler, within ſix months next after 
the making thereof, according io the form of the ſtatute in 
ſuch caſe made and provided, for and in conſideration of a 
certain ſum of money therein mentioned, bargained and 
ſold the ſaid reverfion with the appurtenances unto the ſaid. 
Rebert Fotherby, To have and to hold the ſame unto the- ſaid 
Robert Fatherby,: his heirs and aſſigus for ever, as by the re- 
cord of the ſaid inrollment of the ſaid deed of bargain and 
ſale, remaining in his ſaid majeſty's ſaid court of Chancery, 
at Weſtminſter aforeſaid, more more fully appears: By virtue 
whereof, and by force of the ſtatute made for transferring 
of uſes into poſſeſſion, the ſaid Robert Fotherby, became and 
was ſeiſed in hig demeſne as of fee, of and in the faid re- 
verſion with the appurtenances: And being ſo thereof ſeiſed, 
and the ſaid William Potts, being fo poſſeſſed of and in the 
ſaid demiſed premiſſes with the appurtenances, (except as 
before excepted) he the ſaid Robert Fotberby, afterwards, 
to wit, on — firſt day of October, in the year of our 
Lord 17 50, at Weſtminſter aforeſaid, made his laſt;will and 
teſtament in writing, and thereby deviſed the ſaid reverſion 
with the appurtenances, unto - Dorcas. Fotherby, then the 
wife of the ſaid. Robert Fotherby, To hold the; fame. unto 
the ſaid Dorcas, for and during the term of the natural life. 
of the ſaid .Dorcas ; and afterwards, to wit, on the ſame 
Gay and year laſt aforeſaid, at\Wefminfler aforeſaid, the ſaid 
de: Potherky, died ſo ſciſed. of ſuch his ſaid eſtate, ot 
hay the iid reverſion with the. appurtenances, without 
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- revoking or tering his ſaid will as to the ſaid” deviſe; 
whereby the ſaid Dorcas, the late wife of the ſaid Nobert 
Fotherby, then and there became, and was ſeiſed in her de- 
meſne as of freehold, ſor the term of her natural life, of 
and in'the-faid reverſion with the appurtenances ; and bein 
fo ſeifed thereof, and the ſaid ham Potts, being 15 po 
ſeſſed of and in the ſaid demiſed premiſſes wirh he -appur- 
tenances, ſhe the ſaid Doreas, afterwards, to witz on the 
firſt day of May, in the yeat of our Lord 195, at . 
minſter aforefaid married with, and took wo Rolband, the 
aforeſaid "Richard Bond; whereby the faid: Richard Bond, 
and Dorcas his wife, in right of che ſaid ' Dercar; then and 
there became and were ſeiſed in their demeſne as of free- 
hold, for the term of the natural life of the ſad "Dorcas, of 
and in the ſaid reverſion with the appurtenances; and _ 
ing ſo thereof ſeiſed, and the ſaid William Poi, being 
poſſeſſed of and in the ſaid” demiſed Drewidae; — Se 
appurtenances, ſhe the ſaid \Doreas, afterwards; do wit, ow 
the Ich day of Famuary, at Weſtminſter. aforeſaid; died ſo 
ſeiſed of ſuch her ſaid eſtate, of and in theo ſui! reverſion 
with the apputtenances ; and 'the faid Rehar# Bond, then 
and thete ſurvVised : her; and the ſaid inn, Pore, IT 
occupied,” poſſeſſed, and enjoyed the ſaid demiſed premiſes 
with the\appurtenances, from the time of the Waldo the 
ſaid demiſe theteof to the ſaid N Potts, until the dend 
of the ſaid Dorrat: and the ſaid | Richard: Bond further: 
faith; that the ſaid Willum Potts; ſo being poſſeſſed" of and 
in the lait Uemiſed premiſſes with the appittenances; and 
the fa Richard Bond, aud Dorrat, in Tight: of the ſaid” 
| Dorcas, being ſo ſeiſed of and in the faid' reverſton with 
the appurtenances, 11 fl. of the aforeſaitl _ for "five 
years of the ſaid term, ending on the $th day of Yanuary, 
in the year of our Lord 175% on that ap th che life. 
time of the ſaid Dortas, becunhe: in arrear and unpaid from 
the ſaid William Patti, to the ſaid Richard Bond, und 
Doreas, in right of the ſaid Dorcas: Vet the ſaid Viſhium 
Potts, (although often requeſted) hath not yet paid to che 
faid Richard Bond, and Dorcas, in the life-time of the (aid 
Dorcas, or to the ſaid Richard Bond, Fnoe the death of 
the ſaid Dorcas, the ſaid ſum of 1151. or any part thereof: 
But he to pay the ſame to them or either of them, hath 
hitherto wholly refuſed,” and ſtill refuſes to pay the fame 
to the ſaid Richard Bond, and the ſame and every part 


thereof, are and ſtill is wholly due, owing, and i arrear 
| to 
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to the ſaid * Richard, contrary to the form and effect of 

the ſaid indentute of 

Potts, and contrary to the form and effect of the ſaid 

covenant of the ſaid William Potts, ſo made in that behalf 
as aforeſaid: And ſo the ſaid Richard Bond ſays, that 


the faid William Potts, (although often requeſted) hath ' 
not kept his aforeſaid covenant, ſo made with the ſaid 
William Brooke,' as aforeſaid, but hath broken the ſame, 


and to keep the ſame with the faid Richard Bond, and 
Dorcas, hath hitherto wholly” refuſed, and ſtill. refaſes to 
keep the ſame with the ſaid Richard Bond: Wherefore the 
ſaid Richard Bond faith, he is injured, and hath ſuſtained 
18 to the ales : of we and- therefore he wings his 
ſi N, br 4 q . | : 
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3.  Divlaration; by Aer by Purchaſe under a provite 48 


45 Harliamem againſt Aſſignee of Leſſee, by Leaſe and Re- 


Fine levied, &c. for Non-payment of Rent, not - 


peeing 4 guldin up Prem. uſes out of TEES 5795 


1 r 6 } game! Lindfell hate of Little: "Thorock in 
the bounty of "ex, farmer, aſſignee of William Alton, 
and Philip Alen, was ſummoned to anſwer to James 
Theobald, Ai, aſſignee of Henry Norris and Sarah his wife, 
in a plea, chat the ſaid Samuel keep with him the ſaid 
Tae Theobald, the covenants made between the ſaid 

enry Norris and Sarah his wife, and the ſaid Malliam 
Alſton and Pbiſip Alfon, according to the force, form and 
effe&t of a certain 1ndenture thereof made between the ſaid 
Henry Norris and Sarah his wife, and the fa Williant 
Alſton and Philip Hin. And thereupon the ſaid Fames 

rohald; by Georgr Ward, his attorney complains, That 
Whbetess before and at the time of the making of the 
indenture of the leaſe hereafter mentioned to have been 
made by the "ſaid H. N. and Sarah his wife, to the ſaid 


. A. and P. A: the ſaid H. N. and 8. his wife were 


jointly feifed, to wit, in their demeſne as of freehold, for 
the term of their natural lives, and the liſe of the ſurvivor 
of them, with reverſion in fee, to wit, to the heirs of 
the ſaid S. if ſhe died without leaving ifſue of her body 
the aid H. N. lawfully begotten, her the ſaid S. ſur- 
viving, of and in the ſeveral premiſſes hereafter menti- 
oned, to have been demiſed by them the ſaid H. N. and 
S. ais we, to the faid V. A. and F. A. and voy 
reo 


demiſe; ſo made to the ſaid i- 


* 
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thereof ſeiſed, by a certain indenture, made the 20th day 
of September, in the year of our Lord 1751, to wit, at 
Chelmsford, in the ſaid county of Hex, between the ſaid 
H. N. and S. his wife, by the names of, &. of the one 
put, and the ſaid V. A. and P. A. by the names of 
Kc. of the other part, the counterpart of which ſaid in- 
denture, ſealed with the ſeals of the ſaid V. A. and P. 
A. he the faid James Theobald, now brings into court 
here, the date-whereof is the ſame day and year aforeſajd, 
the ſaid H. N. and S. his wife in conſideration of &c. 
did demiſe, & c. (recite, ſo much of the indentare as is 
neceſſary.) And the ſaid; Fames Theobald | further faith, 
that by a certain indorſement, made on the back of the 
aforeſaid recited indenture of leaſe, at the time of the 
execution of the ſaid indenture of leaſe, the ſaid H. N. 
and S. his wife, did conſent, &c. (here recite the indorſe- 
ment) as by the ſaid recited indenture and indorſement 
fo made thereon as aforeſaid, (relation being thereto had) 
may, (among other things) more fully apppear; by vir- 
tue of which ſaid demiſe they the ſaid V. A. and Þ A. 
afterwards; to wit, on the 2gth day of September, in the 
year of our Lord, 1751, aforeſaid, at-Chelmsford afore- 


the teverſion thereof, with the appurtenances. belongin 
unto the faid H. N. and S. his wife; and the {aid HN 
and &. being ſo ſeiſed of the ſaid reverſion with the ap- 
purtenances, and the ſaid V. A. and P. A. being ſo poſ- 
ſeſſed, he the ſaid H. N. afterwards, to wit, on the 1oth 
day of December, in the year. of our Lord. 1752, at Chelm/- 
ard aforeſaid, died, and the ſaid Sarah ſurvived him ; 
by means whereof ſhe the ſaid Sarah became ſolely. ſeiſed 
cf the ſaid reverſion, with the appurtenances as aforeſaid, 
to wit, for the term of her natural life, with ſuch. re- 
verſion in fee; And the ſaid S. afterwards, and whilſt the 
fud V. A. and P. A. were ſo poſſeſſed of the ſaid. de- 
raiſed premiſſes, with the appurtenances, to wit, on the 
15th. day of December, in the year of our Lord . 1752 
aforeſaid, at Chelmsford aforeſaid, in the county of Eſſex 
aforefaid, died, ſo ſeiſed of the ſaid reverſion, with the 
sppurtenances, without leaving any ifſue of her body 
lawfully begotten by the ſaid H. N. her ſurviving; upon 

whoſe death the ſaid reverſion of the ſaid, demiſed * 

102 F miſſes, 
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miſſes, with the appurtenances deſcended, and came to 
Barbara Fohnſon and Mary nee, (wife of Piggott Ince, 
Eſqʒ formerly Mary PFohnfor:} And the ſaid Barbara 
Fohfon, and Piggott Ince, and Mary his wife, in right of 
the ſaid Mary, became and were ſeiſed in their demeſne, 
as of fee, of and in the faid reverſion, with the appur- 
tenances, to wit, at Chelmsford aforeſaid; and the faid 
James Theobald further faith, that the ſaid Piggett Ince, 
and Mary his wife, and Barbara Fohnſon, being ſo reſ- 
pectively ſeiſed, and V. A. and P. A. being fo pofief- . 
ſed of the ſaid demiſed premiſſes as aforeſaid, afterwards, 
to wit, on the 29th day of December, in the year 1752, 
aforeſaid, at Chelmsford aſoreſaid, in the county aforeſaid; 
a marriage was intended, to be had and ſolemnized be- 
tween the ſaid Barbara Fohnſon, and one William Weg. 
brooke Richardſon : And thereupon afterwards, to wit, on 
the :gth day of December, in the year 1752 aforeſaid at 
Chelmsford aforeſaid, by a certain indenture of bargain and 
ſale, then and there made, between the ſaid Barbara 
Tehnfon of the one part, and Richard Richardfon, Eſq; and 
Too Druilter, Eſq; of the other part, which ſaid indenture, 
ealed with the ſeal of the ſaid Barbara Fohnſon, he the ſaid 
James Theobald, now brings here into court, the date 
whereof is the ſame day and year laſt aforeſaid, the ſaid 
Barbara Yohnfon, for the conſideration therein mentioned, 
bargained and ſold, one undivided moiety of the ſaid re- 
verſion, with the appurtenances (amongſt other things) to 
the ſaid Richard Richardſon and James Qypilter:- To Have 
AND To Hol p the ſame to the ſaid Richard Richardſon and 
Jy Druilter, their executors, adminiſtrators and affigns, 
rom the day next before the day of the date of the faid in- 
denture of bargain and ſale, for and during, and unto the full 
end and term of one whole year from thence next enſuing, 
and fully to be compleat and ended, as by the ſaid indenture 
of bargain and ſale (relation being thereto had) may more 
fully appear; by virtue of which ſaid indenture of bargain 
and ſale, and by force of the ſtatute made for transferring of 
aſes into poſſeſſion, the ſaid Richard Richardſon and James 
Duilter, became and were poſſeſſed of the ſaid undivided 
moiety of the ſaid reverſion, with the appurtenances for the 
ſaid term to them therefore granted as aforeſaid, the further 
reverſion thereof, with the appurtenances belonging to the 
ſaid Barbara Fohnfon, and her heirs and aſſigns; and being 
ſo thereof poſſeſſed, and the ſaid further reverſion thereof 
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with the-appurtenances belonging as aforeſaid, and the ſaid 
FF. A. and P. A. being ſo poſſeſſed of and in the ſaid de- 
miſed premiſes, with the appurtenances as aforeſaid, after- 
wards to wit, on the zoth day of December, in the year of 
our Lord 1752 aforeſaid, at Che/myferd aforeſaid, by a cer- 
tain indenture of releaſe, quadripartite, then and there 
made between the ſaid Milliam Weſtbrook Richardſon, of the 
firſt part; the fail Barbara Fohnſon, of the ſecond part; 
the ſaid Richard Richardſen and Fames Quilter, of the third 
part; and hn Zurner, Eſq; and Alexander Hamilton, 
gentleman, of the fourth part; (which ſaid laſt mentioned 
mden:ure, ſealed with the ſeals of the ſaid William Weſt- 
brook ' Richardſon and Barbara Fohnſon, he the ſaid James 
Theobald, now brings here into court, the date whereof 
is the fame day and year laſt aforeſaid) reciting the ſaid 
intended marriage, ſhe the ſaid Barbara Fohnfon, with 
conſent of the ſaid William Weſtbrook Richardſon, teſtified 
by his being a party to, and executing of the ſaid inden- 
ture, releaſed the ſaid further reverſion of the ſaid undi- 
vided moiety, with the appurtenances (amongſt other things) 
unto. the ſaid Richard Richardſon and Fames Yuilter, their 
heirs and aſſigns, ro fuch uſes, upon ſuch truſts, and for 
ſuch purpoſes as axe in the ſaid indenture in that behalf 
expreſſed, and amongſt others, from the time of the ſaid 
marriage taking eſtect, In truſt for the ſaid William N ef- 
brook Richardſan for and during the term of his natural 
life, but ſubject to a certain proviſo therein contained; 
whereby it was agreed by and between the parties thereto, 
that the ſaid Richard Richardſon and James Duilter, with 
the conſent of the ſaid William Weſtbrook Richardſon and 
Barbara Johnſon, might ſell and diſpoſe of the ſaid undi- 
vided motety of the reverſion aforefaid, with the appurte- 
nances, for the beſt price that could be got for the ſame ; 
as by tne ſaid indenture of releafe, relation being there- 
unto had, (amongſt other things) may more fully appear; 
by means whereof, and by force of the ſaid ſtatute, made 
for transferring of uſes into poſſeſſion, the ſaid Richard 
Richardſon and James Quilter, afterwards, to wit, on the 
ſaid zoth day of December, in the year of our Lord 1752, 
at Chelmsford aforeſaid, became and were ſeiſed in their 
demeſne as of fee, of and inthe ſaid undivided moiety of 
the ſaid reverſion, with the appurtenances as aforeſaid, 


with power to {ell the ſame as aforeſaid : And the ſaid James 
Theobald 
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Theobald further ſaith, that afterwards, to wit, on the iſt 
day of January, in the year of our Lord 1753, the ſaid 
intended marriage between the ſaid William Weſtbrook 
Richardſon and Barbara Fohnſon, took effect, and was had 
and ſolemnized, to wit, at Chelmsford aforeſaid z and the 
ſaid James Theobald further faith, that the ſaid Richard 
Richardſon and James Quilter, being ſo ſeiſed of one un- 
divided moiety of the ſaid reverſion, with the appurtenan- 
ces as aforeſaid, with power to fell the ſame as aforeſaid, 
and the ſaid Piggott Ince, Eſq. and Mary his wife, in right 
of the ſaid Mary, being fo ſeiſed of the other undivided 
moiety of the ſaid reverſion, with the appurtenances; and 
the ſaid V. A. and P. A. being ſo poſſeſſed of the ſaid 
demiſed premiſſes, with the appurtenances afterwards, 
to wit, on the 29th day of November, in the year of our 
Lord 1762, at Chelmsford aforeſaid, by a certain inden- 
ture then and there made, between the ſaid Piggott Ince, 
and the ſaid Mary his wife, of the one part, and Moſes 
Sierra, of Staining Lane, London, gentleman of the other 
part (the one part of which ſaid indenture ſealed with 
the ſeals of the ſaid Piggott Ince and Mary his wife, the 
ſaid James Theobald, now brings into court here, the 
date whereof is the ſame day and year laſt aforeſaid) the 
ſaid Piggott Ince, did covenant, and the ſaid Mary did 
conſent and agree to acknowledge and levy unto the ſaid 
Moſes Sierra, and his heirs, a fine ſur conuſance de droit 
come ceo, &c, of all their faid undivided moiety of the 
ſaid reverſion, with the appurtenances, by the deſcription 
in the ſaid indenture ſpecified z which ſaid fine, it was 
thereby declared ſhould be, and endure to and for the pro- 
per uſe and behoof of the ſaid Piggott Ince, his heirs, 
and aſſigns; and the faid Names Theobald further faith, 
that afterwards, in Mzrchaelmas term, in the 3d year of 
the reign of our ſovereign lord the now king, in the 
court of our lord the now king before his then juſtices of 
the bench, at Weſtminſter, in the county of Middleſex, 
a certain fine ſur conuſance de droit come ces, &c. was le- 
vied in due form of law, in purſuance of the ſaid in- 
denture, by the ſaid Piggott Ince and Mary his wife, 
to the ſaid Moſes Sierra, of the ſaid undivided moiety of 
the ſaid reverſion, with the appurtenances, to wit, at 
Chelmsford aforeſaid ; by means whereof the ſaid Piggott 
Ince, afterwards, to wit, on the 28th day of November, 
in the year of our Lord 1762, at Chelmsford aforeſaid, 
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became and was ſeiſed in his demeſne, as of fee, of and 
in the ſaid undivided moiety of the ſaid reverfion, with 
the appurtenances; and being fo ſeiſed thereof, and the 
ſaid Richard Richardſon and James Quilter, being fo ſei- 
ſed of the faid other undivided moiety of the ſaid reverſi- 
on, with the appurtenances as aforeſaid, with power to 
ſell as aforeſaid z and the ſaid . A. and P. A. being 
ſo poſſeſſed of the ſaid demiſed premiſſes, with the appur- 
tenances, for the term demiſed as aforeſaid, the ſaid Pig- 
gott Ince afterwards to wit, on the 5th day of November, 
in the year of our Lord 1765, died fo ſeiſed of and in 
the ſaid undivided moiety of the faid reverſion, with the 
appurtenances, upon whoſe death the fame deſcended, 
and came unto J. P. Ince, his only fon and heir at 
law, an infant under the age of 21 yore to wit, of the 

e of 16 years; and the ſaid F. P. Ince, Richard Ri- 
49 and James Quilter, being ſo reſpectively ſeiſed, 
and the ſaid W. A. and P. A. being ſo poſſeſſed of the 
demiſed premiſſes as aforeſaid, for the ſaid demiſed term, 
the ſaid P. A. afterwards, to wit, on the 2gth day of 
September, in the year of our Lord 1766, at Chelmsford 
aforeſaid," died ſo poſſeſſed, and the ſaid V. A. then and 
there ſarvived him, and became folely poſſeſſed of the ſaid 
demiſed premifſes, with the appurtenances for the then 
reſidue and remainder of the ſaid demiſed term, to wit, 
at Chelmsford aforeſaid, and being ſo ſolely poſſeſſed, for 
the term aforeiaid, demiſed as aforeſaid, and the ſaid F. 
P. Ince, ſo being ſeiſed of one undivided moiety of the 
ſaid reverſion, with the appurtenances ; and the ſaid 
Richard Richardſou and Fames Quilter being ſo ſeiſed of 
the ſaid other undivided moiety of the ſaid reverſion with 
the appurtenances as aforeſaid, with the power to ſell. the 
ſame as aforefaid, afterwards, and whilſt the ſaid V. A. 
was ſo poſſeſſed of the ſaid demiſed premiſſes, with the 
appurtenances, for the term aſoreſaid, ſo demiſed as afore- 
ſaid, to wit, at a parliament of our ſovereign lord the 
now king, holden at We/minfier, in the county of Mid- 
 ieſex, by prorogations, on the 17th day of December, in 
the year of our Lord 1765, and in the 6th year of his 
reign, by an act then and there paſſed, intituled “ An 
« act for veſting an undivided moiety of certain meſſua- 
tc ges, lands, tenements and hereditaments in the ſeveral 
« counties of Bedford, Northampton, Leiceſier and Eſſex, 
« and in the city of London, late the eltate of Piggott 
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« Jnce, eſquire, deceaſed, and Mary his wife, and now 
« the widow of the ſaid Piggott Ince, in truſtees, to be ſold 
« and diſpoſed of in purſuance of certain agreements, and 
« for diſcharging debts and incumbrances, and other the 
« purpoſes therein mentioned, and for applying and placing 
« out the ſurplus of the purchaſe-money upon truſt, and for 
« the purpoſes therein expreſſed,” reciting (among other 
things) that the ſaid William Weſtbrook Richardſon and Piggot 
Ince, in and by an agreement in writing, bearing date the 
31ſt day of July, in the year of our Lord 1965, contracted 
with the ſaid Fames Theobald, for ſale of the faid farm and 
premiſſes at Little Thoroch, in the county of &/ſex, (being 
the premifſes aforeſaid,) with the appurtenances, at and for 
the price or ſum of 1000 guineas, to be paid on or before 
Chriſtmas then next, and the purchaſer to hold the pre- 
miſſes from Micbaelmas day next enſuing the date of the ſaid 
written agreement: and alſo reciting that the ſaid Piggott 
Ince departed this life, on the grh day af November 1765, be- 
fore the ſaid agreement with the ſaid Fames Theobald, was 
carried into execution: And alſo reciting the deſcent of one 
undivided moiety of the reverſion, with the appurtenances 
to the ſaid N. P. Ince, as the only ſon and heir of the 
faid Piggott Ince, ſubject to the ſaid contract for ſale, 
with the ſaid Fames Theobald being carried into execution: 
And alſo reciting that the ſaid Piggot Ince, on his attain- 
ing the age of 21 years, would have a power and an 
abſolute right to ſell and diſpoſe of the inheritance in 
fee ſimple, of the ſaid undivided moiety of the ſaid re- 
verſion, in the premiſſes aforeſaid with the appurtenan- 
ces; it was by the ſaid act enacted, that the aforetaid un- 
divided moiety or half part, of and in the aforeſaid de- 
miſed premiſſes (among other premiſſes) with the appur- 
tenances, to wit, the ſaid undivided moicty of the rever- 
| fion aforeſaid, with the appurtenances, with their and 
every ot their rights, members and appurtenances, and 
the reverſion and reverſions, remainder and remainders; 
yearly, and other the rents, iſſues and profits thereof, and 
every part and parcel thereof, and all the legal and equi- 
table eſtate, right and title, veſted or contingent intereſt, 
property, poſſeſſion, claim and demand whatſoever of 
them the ſaid Mary Ince and F. P. Ince, or of any perſon 
or perſons in truſt for them or any of them, of, in, to, 


or out of the ſame hereditaments and premiſſes, or any of 
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them, or any part or parcel thereof, ſhould from and 
after the firſt day of July, in year of our Lord 1766, 
be ſettled upon and veſted in, and the ſame were thereby 
from thenceforth ſettled upon and veſted in Thomas Fuller, 
of the city of London, merchant, and the Rev. 7 
Richardſon, clerk, rector of Langton Herring, in the coun- 
ty of Dorſet, their heirs and aſſigns; to the uſe and be- 
hoof of them the faid Thomas Fuller, and John Richard- 
fon, and the ſurvivor of them; in truſt, that they the ſaid 
Thomas Fuller, Jahn Richardſon, and the ſurvivor, ſhould 
and would upon payment of a moiety or half part of the 
ſaid ſum of icoo guineas, by the ſaid Names Theobald, 
his heirs, executors, or adminiſtrators, or in caſe he or 
they ſhould decline and not proceed in the ſaid purchaſe, 
then upon payment of a moiety of the ſum of 1600 gui- 
neas, or any greater ſum or ſums of money, by any 
other perſon or perſons, who with the approbation of 
the ſaid Mary Ince, during her life, ſhould agree to pur- 
chaſe the hereditaments and premiſſes, ſo agreed to be 
purchaſed by the faid James I hecbald as aforeſaid, unto 
the ſaid Themas Fuller, and Fohn Richardſon, or the ſur- 
vivor of them, or the heirs, executors, or adminiſtrators 
of ſuch ſurvivor, for the purpoſes therein aſter mentioned 
by good and ſufficient conveyances and aſſurances in the 
law, convey and afiure the aforeſaid undivided moiety, 
or half part of and in all and every the aforeſaid heredi- 
taments and premiſſes therein before mentioned, and de- 
ſcribed to be ſituate, lying, and being in the ſaid county 
of #fſex, (being the premiſſes aforeſaid, to wit, the ſaid 
undivided moiety of the ſaid reverſion with the appurte- 
nances,) and contracted for and agreed to be purchaſed 
by the ſaid James Theobald as aforeſaid, with their and 
every of their rights, members and appurtenances, and 
the fec- ſimple and inheritance thereof, unto and to the 
uſe of the ſaid James Theobald, his heirs and aſſigns, 
or unto and to the ute of ſuch other perſon or perſons 
who ſhould contract and agree for the purchaſe of the 
ſame premiſles, and his, her, or their heirs and aſſigns 
reſpectively : as by the ſaid aft, reference being thereto 
had, will (among other things) more fully and at large 
appear. AND the ſaid James IHeobald further ſaith, that 
after the making of the ſaid act, to wit, on the 29th day of 
Auguft, in the year of our Lord 1766, at Chelmsford afore- 
ſaid, by a certain indenture of bargain and ſale, then 
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and there made between the ſaid Richard Richard/on, 2 
Duilter, Thomas Fuller, and Fohn Richardſon, clerk, of 
the one part, and the ſaid Soma 4 heobald of the other 
part, (the one part of which {aid indenture ſealed with the 
ſeals of the ſaid R. R. F. 2. T. F. and J. R. he the 
ſaid Fames Theobald, now brings here into court, the dats 
whereof is the ſame day and year laſt aforeſaid,) the ſaid 
R. R. J. 2, T. F. and J. R. for the conſiderations there- 
in mentioned, bargained and ſold the whole of the ſaid 
reverſion, of and in the aforeſaid premiſſes with the appur- 
tenances, (amongſt other things) to the ſaid James Theo- 
bald : To have and to hold the ſame, unto the ſaid James 
Theobald, his executors, adminiſtrators, and aſſigns, from 
the day next before the day of the date of the faid inden- 
ture of bargain and ſale, for and during, and unto the full 
end and term of one whole year from thence enſuing, and 
Fully to be compleat and ended ; as by the faid indenture 
of bargain and ſale, (relation being thereto had) may more 
fully appear: By virtue of which ſaid indenture of bargain 
and ſale, and by force of the ſtatutæ made for transferring 
uſes into poſſeſhon, the ſaid James Theobald became and 
was poſſeſſed of the whole of the ſaid reverfion with the 
appurtenances, belonging to the ſaid R. R. J. Q; T. F. 
and J. R. and their heirs and aſſigns, and being ſo thereof 
poſſeſſed, and the ſaid further reverſion thereof with the 
appurtenances belonging as aforeſaid, and the ſaid William 
Alften, being ſo poſſeſſed of and in the ſaid demiſed pre- 
miſſes, with the appurtenances as aforefaid, afterwards, to 
wit, on the 3oth day of Augy/# in the year of our Lord 
1766 aforeſaid, at Chel/msf;rd aforeſaid, by a certain in- 
denture of releaſe then and there made between the ſaid 
Richard Richardſon, and James Quilter, of the firſt part, 
and the ſaid William Weſtbrook Richardſon, and Barbara 
his wife, of the ſecond part, and the ſaid Thomas Fuller, 
and John Richardſon, clerk, of the third part, and the ſaid 
ames Theobald of the fourth part, (the one part of which 
laid Jaſt mentioned indenture ſealed with the ſeals of the 
ſaid R. R. J. 2, V. V. B. and Barbara, his wife, T. 
F. and J. K. he the ſaid James Thecbald, now brings here 
into court, the date whereof is the ſame day and year laſt 
aforeſaid,) for and in conſideration of the ſum of 5251. of 
lawful money of Great Britain, to the faid R. R. and F. 
©. with the conſent of VJ. W. B. and H. his wiſe y- i- 
| ed, 
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fied, as therein is expreſſed, aud alſo in conſideration of 
the ſum of '5251. of like lawful money, to the ſaid T. 
F. and J. R. making together 10;0l. in hand, well and 
truly p ad by the ſaid James Theobald, at or before the 
ting and delivery of the ſaid indenture of releaſe, 
and for other conſiderations therein mentioned, they the 
ſaid R. R. and F. ©. by the conſent, approbation, and 
direction of the ſaid WY. 1% B. and B. his wife, teſtified 
as therein is 3 and alſo the ſaid T. F. and J. K. 
releaſed, and the ſaid W. V. B, and B. his wife ratified 
and confirmed the ſaid further reverhon with the appur- 
tenances, (amongſt other things) to the ſaid James Thes- 
bald, To haye and to hold the fame, to the ſaid J. T. 
his heirs and aſſigns, to the only proper uſe and behoof 
of the ſaid J. T. his heirs and aſligns for ever: as by the 
ſaid indenture of releaſe, (relation being thereunto- had) 
may (amongſt other things) more fully appear: By means 
whereof, and by force of the ſaid ſtatute, made for tranſ- 
ferring of uſes into poſſeſhon, the ſaid Fames Theobald 
became, and was, and ſtill is ſeiſed in his demeſne as of 
fee, of and in the faid reverſion with the appurtenances, 
to wit, at Chelmsford aforeſaid ; and being ſo ſeiſed, and 
the ſaid . A. ſo being poſſeſſed of the ſaid demiſed pre- 
miſſes as aforeſaid, for the term aforeſaid, afterwards, to 
wit, on the 1oth day of December, in the year of our Lord 
1771, at Chelmsford aforeſaid, all the eſtate, right, title, 
term of years then to come and unex pired, property, in- 
tereſt, claim, and demand = of him the ſaid 
William Al Hon, of in and to the aid demiſed premiſ- 
ſes with the appurtenances, by aſſignment thereof, then 
and there legally made, came to and veſted in the ſaid 
Samuel Lindſell ; whereby the ſaid S. L. afterwards, to wit, 
on the day and year laſt aforeſaid, entered into the ſaid 
demiſed premiſſes with the appurtenances, and was thereof 
poſſeſſrd for the reſidue of the ſaid term of 21 years, then 
to come and unexpired, the reverſion thereof with the ap- 
purtenances, belonging to the faid James Theobald, and 
his heirs: And being ſo poſſeſſed, and the ſaid og. 
with the appurtenances, belonging to the ſaid . as 
aforeſaid, he the ſaid $8. L. continued ſo poſſeſſed of the 
faid demifed premiſſes with the appurtenances, until the 
end, determination and expiration of the ſaid term of 21 
years, which faid term by courſe of time, ended, deter- 
mined, 
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rained, and expired, at and upon the 1oth day of October, 
in the year of our Lord 1772, according to the New Stile, 
and computation-of time, now- uſed within this kingdom, 
being the feaſt of St. Michael, the Archangel, in that year, 
according to the Old Stile, and computation of time, as 
uſed within this kingdum, at the time of the making. of 
the ſaid indenture of leaſe, to wit, at Chelmsford aforchatd : 
And although the ſaid Fames Theobald, always from the 
time of making the ſaid indenture of leaſe, from the ſaid 
R. R. J. Z, N. V. B. and B. his wife, T. F. and F. R, 
to the laid Names Tbecbald, until the end, determination, 
and expiration of the ſaid term of 21 years, well and truly 
performed and fulblled, all and fingular the covenants, 
matters, and things contained in the ſaid indenture of leaſe, 
ſo made by the ſaid Henry Norris, and Sarab his wife, unto 
the ſaid W. R. and P. A. on the part and behalf of the 
ſaid Henry Norris, and Sarah his wife, and their aligns, 
to be done and performed, according to the force and ef- 
feCt of the ſaid indenture, and of the covenants of the ſaid 
Henry Norris, and Sarah his wife, in that behalf, to wit, 
at Chelmsford aforeſaid ; Yet proteſting that the ſaid &. 
Lindſell, fince the aſſignment made to him as aforeſaid, 
has not performed or fulfilled any thing in the ſaid inden- 
ture of leaſe, made by the ſaid H. Norris, and Sarah his 
wife, unto the ſaid . A. and P. A. as aforeſaid, on the 
part and behalf of the ſaid V. A. and P. A. and their 
aſſigns, to be done and performed, according to the force 
and effect of the ſaid indenture; the ſaid Fames Theobald 
in fact faith, that 211. of Sc. (rent in qrrear, as in the 
preceding precedent.) And the ſaid . T. further ſaith, 
that after he became ſo ſeiſed of the ſaid reverſion of the 
premiſſes aforeſaid, with the appurtenances, and after the 
ſaid aſſignment to the ſaid S. L. to wit, on the firſt day of 
{ anuarys in the year of our Lord 1772, the ſaid capital meſ- 
uage mentioned in, and demiſed by the ſaid laſt mentioned 
indenture of leaſe, and the barns, ſtables, out-houſes, and 
buildings thereto belonging, parcel of the faid demiſed pre- 
miſſes, were out of repair, Sc. (as in the preceding pre- 
cedent.) And the ſaid ſeveral premiſſes ſo being out of 
repair, ruinous, and in decay, foul and choaked up, ſtop- 
ped up, and obſtructed, for want of needful and neceſſary 
repairing, amending, cleanſing, and ſcouring thereof, he 
the ſaid S. Lindſell, ſuffered and permitted the fame to be 
and continue out of repair, ruinous, and in decay, foul and 
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choaked up, ſtopped up, and obſtructed, from thence, until 
the end and expiration of the ſaid demiſed term, and at the 
end and expiration thereof, left and yielded up the ſame 
premiſſes, to the ſaid James Theobald, ſo out of repair, 
ruinous, and in decay, foul and choaked up, Ropped up, 
and obſtructed, contrary to the tenor and effect of the ſaid 
indenture of the ſaid inlenture of leaſe, and of the afore- 
ſaid covenant of the ſaid . A. and P. A. made in that 
/ behalf as aforeſaid, to wit, at COS aforeſaid : And 
ſo the ſaid F. T. faith, that the faid S. L. (although 
often requeſted) hath not kept the faid covenant, in made 
by the ſaid V. A. and P. A. with the ſaid Henry Norris, 
and S. his wife as aforeſaid, with him the ſaid F. T. but 
hath broken the ſame, and to keep the ſame with h:m the 
faid F. T. hath hitherto wholly refuſed, and till refuſes 
ſo to do, to wit, at Chelmsford aforeſaid : Wherefore the 
ſaid J. T. faith, he is injured, and hath ſuſtained damage 
to the value of 5ool. And therefore he brings his ſuit, 


&c. 


A 


4. Declaration at the Suit of an Attorney of the Common 
Pleas on a Clerk's Articles, for not obeying lawful Com- 
mands.—Abſenting from Service. And refuſing to account 
for money purloined. | 


[ London, ſſ.] Edward Cole, late of London aforeſaid, 
carpenter, was attached by his majeſty's writ of privilege, 
iſſuing out of this court here, to anſwer to Thomas Hand, 
gent. one of the attornies of the court.of our ſovereign 
lord the now king, of the bench here, according to the 
liberties and privileges of the ſaid court, for ſuch attornies 
and other miniſters of the ſaid court, uſed and approved of 
from time immemorial in the ſame court, of a plea, that 
he keeps with the ſaid Thomas, the covenants made be- 
tween them according to the form and effect of a certain 
indenture thereof, made between the ſaid Thomas, and 
Eduard, and one Peter Cole, the ſon of the ſaid Edward: 
And thereupon the faid Thomas, in his own perſon ſays, 
That Whereas by a certain indenture made at Londen 
aforeſaid, to wit, at the parith of St. Mary le Bow, in the 
ward of Cheap, on the Ei day of June, in the year of 
our Lord 1738, between the ſaid Thomas, by the name of, 
Ec. of the one part, and the ſaid Edward, and Peter, by 
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the names of. c. of the other part (one part of which 
ſaid indenture, ſealed with the ſeal of the ſaid Edward, he 
the ſaid Thomas brings here into court, bearing date the 
day and year aforeſaid,) the ſaid Thomas, for and in con- 
ſideration of, &'c. (recite the articles,) as in and by the 
ſaid indenture, relation being thereunto had, it doth, and 
may more fully and at large appear: And the faid Thomas 
in fact ſaith, that although he the ſaid Thomas, hath always 
from the time of the making of the ſaid indenture, hither- 
to well and truly performed, &c. Yet proteſting that the 
ſaid Edward, hath not performed, &c. he the Thomas avers, 
that although he the ſaid Thomas, did take and accept the 
ſaid Peter to be his clerk, and the ſaid Peter by and with 
the conſent, direction, and appointment of him the ſaid 
Edward his father, did put himſelf to dwell and be clerk 
with the ſaid Thomas, in the buſineſs in the ſaid indenture 
mentioned for the term aforeſaid, according to the purport, 
true intent and meaning of the ſame indenture, he the ſaid 
Peter did not faithfully and honeſtly, Ciligently and readily 
ſerve the ſaid Thomas his ſaid malter, in all things as an 
honeſt and diligent clerk ought to have done, nor all his 
ſaid maſter's honeſt and lawful orders, commands and pre- 
cepts, faithfully, readily, and truly obey, execute and per- 
form; but during the faid term, to wit, on the 1cth day 
of June, in the year of our Lord 1738 aforeſaid, and on 
divers other days, and at divers other times, between that 
day and the 1oth day of Fune, in the year of our Lord 
1742, at London aforeſaid, in the pariſh and ward afore- 
ſaid, wholly neglected and refuſed to obey, execute, or 
perform divers honeſt and lawful orders, commands and 
precepts of the ſaid Thomas Hand, his ſaid maſter, on the 
ſaid 10th day of June, in the year 1738, and on the divers 
other days and times aforeſaid, required and given in com- 
mand by him the ſaid Thomas, to the ſaid Peter, to be by 
him the ſaid Peter obeyed, executed and performed, con- 
trary to the form and eſfect of the ſaid indenture, and of 
the ſaid covenant of the ſaid Edward, in that behalf made 
as aforeſaid : And the ſaid Thomas further ſaith, that after 
the making of the ſaid indenture, and during the ſaid term 
of five years, to wit, on the 1oth day of June, in the 
* of our Lord 1741, he the ſaid Peter abſented himſelf 
rom the ſervice and employment of the ſaid Thomas with» 
out the leave or conſent of him the ſaid Thomas, and againſt 
the will of him the ſaid Themas, and continued ſo abſent 
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from the ſervice and employment aforeſaid of the (ald 
Thomas Hand, without his leave or conſent, and againſt 
the will of the ſaid Thomas, for a long time, to wit, for 
the ſpace of twenty weeks then next following, contrary 
to the form and eſſect of the ſaid indenture and of the ſaid 
- covenant of the ſaid Eduard, in that behalf made as afore- 
ſaid : And the faid Thomas further faith, that afterwards 
and during the ſaid term of five years, to wit, on the 10th 
day of Fune, in the year of our Lord 1742, he the ſaid 
Peter again abſented himſelf, &c. (as before.) And the 
ſaid Thomas further ſaith, that he the ſaid Peter, ſo being 
the clerk of the ſaid Thomas Hand as aforeſaid, after the 
making of the ſaid indenture, and during the term afore- 
ſaid, to wit, on the Gth day of November, in the year of 
our Lord 1738 aforeſaid, and on divers other days and 
times, between that day and the day of ſuing out the ſaid 
writ of privilege of the ſaid Thomas Hand, did practiſe, 
do, and cauſe, and recommend to be done, divers buſi- 
neſſes in the way of a ſolicitor, attorney, agent, ſcrivener 
and writer, for and by himſelf, and to his own uſe and 
profit, and not for or on the account of the faid Thomas 
Hand his ſaid maſter, without the leave or licence firſt had 
and obtained in writing, of the ſaid Thomas for that pur- 
fe; and that no part of the profit, benefit or advantage 
of the faid buſineſs ſo done by or for the ſaid Peter as afore- 
faid, hath been received by or applied to the uſe of the 
faid Thomas Hand, contrary to the form and effect of the 
ſaid indenture, and of the ſaid covenant of the faid Ed. 
ward in that behalf made as aforeſaid; And the faid + 
Thomas Hand, further in fact ſaith, that he the ſaid Peter 
during his ſaid clerkſhip to and with the ſaid Thomas Hand, 
to wit, on the firſt day of January, in the year of our 
Lord 1740, and on divers other days and times, between 
that day and the day of ſuing out the ſaid writ of privile 
of the faid Thomas, did lend, conſume, alter, cancel, ©: 
literate, tear, deſtroy, burn, ſpoil, and deface, convey away, 
ſecrete and imbezzle, purloin, waſte, give away and mil. 
nd, divers ſums of money, books, goods, chattels, deeds, 
mds, ſpecialties, bills, notes, judgments, rolls, records, 
pleadings, writs, papers, proces proceedings, accounts 
evidences and writings, of him the ſaid Thomas, and o 
divers perſons, who, during the time laſt above mentioned, 


were clients of the ſaid Thomas Hand, and which within 
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that time were in the cuſtody of him the faid Thomas Hand, 
to the uſe, profit, and benefit of him the ſaid Thomas, and 
of divers of his clients, in his buſineſs aforeſaid, and alſo 
divers other ſums of money, books, goods, chattels, deeds, 
bonds, ſpecialties, bills, notes, 1 rolls, - records, 
pleadings, writs, papers, proceſſes, proceedings, accounts, 
evidences and writings, which within the time laft afore- 
ſaid, were in the cuſtody or power of him the ſaid Peter, 
and which he was entruſted with by the faid Thomas his 
faid maſter, for and on account of the ſaid Thomas his ſaid 
maſter, and of divers of the clients of the faid Thomas in 
his buſineſs aforeſaid; and that the ſaid Peter hath not at 
any time during the time laſt aforeſaid, or at any time after- 
wards hitherto, with all convenient fpeed or otherwiſe 
howſoever, although often required by the faid Thomas ſo 
to do, during the faid time, give notice of, delivered to, ac- 
counted with, or paid the ſame, or any of them, or any 
part thereof, to his ſaid maſter the ſaid Thomas, or to his 
order, contrary to the form and effect of the ſaid inden- 
ture, and of the ſaid covenant of the ſaid Edward, in that 
behalf made as aforeſaid: And the ſaid Thomas further in 
fact ſaith, that he the ſaid Peter every week during the ſaid 
term, from the time of the making of the ſaid indenture, 
until the day of ſuing the ſaid writ of privilege of the ſaid 
Thomas, had and received divers ſums of money of him 
the ſaid Thomas, and of divers other perſons, to the uſe of 
him the ſaid Thomas, that he the faid Peter, hath not week- 
' ly, nor in any one week during the time laſt aforeſaid, 
although the ſaid Peter weekly, and in every week during 
the ſame, was thereto required by the ſaid Thomas, ren- 
dered or given unto his ſaid maſter the ſaid Thomas Hand, 
a true and perfect account, in writing under his hand, or 
* otherwiſe, of all, or any ſum or ſums of money whatſoever, 
had and received of, or from, or to the ufe of his ſaid 
maſter the ſaid Thomas Hand, during the time laſt afore-, 
faid, nor paid to the ſaid Thomas Hand the ſame, or any 
balance of any account whatſoever, but hath wholly ne- 
glected and refuſed fo to do, contrary to the form _ 
effect of the ſaid indenture, and of the ſaid covenant o 
the faid Edward, in that behalf made as aforeſaid : And 
the ſaid Thomas further ſaith, that he the ſaid Peter, hath 
not at all times after the making of the ſaid indenture, 
until the ſuing out of the ſaid writ of the ſaid 7homas, 
faithfully keps the ſecrets of his ſaid maſter the ſaid T homes, 

and 
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and of the faid Thomas's clients, but on divers days and 
times during the time laſt aforeſaid, diſcovered and made 
known the lawful ſecrets of the ſaid Thomas, arid the clients 
of the ſaid Thomas in his buſineſs aforeſaid, to divers per- 
fons; whereby the ſaid Thomas and his clients, in his 
buſineſs aforefaid, were greatly injured, prejudiced, and 
damniſfied, contrary to the form and effect of the ſaid in- 
denture, and of the ſaid covenant of the ſaid Edward, in 
that behalf made as aforeſaid : And ſo the ſaid Thomas ſays, 
that the ſaid Edward hath not kept his ſaid covenants ſo 
made with him the ſaid Thomas as aforeſaid, (although often 
requeſted ſo to do,) but hath broken the ſame, and to keep 
the ſame with the faid Thomas, hath hitherto wholly re- 
fuſed, and {till refuſes : To the ſaid Thomas his damage of 


100l. and therefore he brings, his ſuit, &c. : 
108 | Pledges, &c. 


* 
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PLEAS, Ic. IN COVENANT:- 


1. Plea to Non. payment of part, that T. M. after the Demiſe, 
entered on Defendant's Paſſeſſton of part of the demiſed Pre- 
miſſes, and expelled him. —To the Refidue, that Plaintiff 
himſelf entered on the Poſſeſſion of the Defendant, of the other 
part of the Premiſſes, and expelled him, c. 


And the faid William, by A. B. his attorney, comes and 
defends the wrong and injury, When, &c. and as to the 
ſaid breach of covenant above aſſigned, as to the non-pay- 
ment of the ſum of 22/. 108. parcel of the ſaid 33]. 1 58. 
for the faid firſt year of the ſaid term of 20 years, ended on 
the feaſt day of St. Michael the Archangel, 1743, the ſaid 
William faith, that the ſaid George ought not to have or 
maintain his aforeſaid action 'againſt him: Becauſe he ſays, 
that after the making of the ſaid demiſe, and before the 
ſaid rent of 221. 10s. parcel of the ſaid 331. 15s. of the 
rent aforeſaid, for the ſaid firſt year of the ſaid term, or 
any part thereof, became due and in arrear to the faid 
George, to wit, on the firſt day of December 1742, Thomas 
Martyn, Eſq; then having right of entry into the ſaid 
ſeveral parcels of land called A. B. C. and D. in the ſaid 
indenture mentioned, and to the ſaid Villiam, in form 
aforeſaid, demiſed by title, which accrued to the ſaid Thomas 
Martyn, before the ſaid George demiſed the ſaid premiſſes 
to the ſaid William as aforeſaid, upon the poſſeſſion of the 
ſaid William thereof, did enter, and him the ſaid William 
from his poſſeſſion thereof, did expel and amove; and him 
the ſaid William ſo expelled and amoved from his poſſeſſion 
thereof, by virtue of his title aſoreſaid, held and yet holds 
out, and this he the ſaid William is ready to verify, where- 
fore he prays judgment, if the ſaid George ought'to have or 
maintain his aforeſaid action thereof againſt him the ſaid 
William, for the ſaid ſuppoſed breach of covenant above 
aſſigned, 'in the non-payment of the ſaid 221. 10s. part of 
the ſaid 331. 15s. And as to the ſaid breach of covenant 
aſſigned, as to the non-payment of 111. 5s. reſidue of the 
ſaid 331. 15s. of the rent aforeſaid, in the ſaid declaration 
above mentioned, and ſuppoſed to be due for half a year, 
ended on the feaſt of the Annunciation of the bleſſed 

Virgin 
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Virgin Mary, 1744, the ſaid William ſays, that the faid 
George ought not to have his aforeſaid action thereof main- 
tained againſt him the ſaid William, becauſe he ſays, that 
after the commencement of the ſaid demiſe, as to the ſaid 
meſſuage and tenement with the appurtenances, and before 
the ſaid 111. 5s. reſidue of the ſaid 331. 15s. of the rent 
aforeſaid, or any part thereof, became due and in arrear, 
to wit, on the firſt day of December 1743, the ſaid George 
did enter into the ſaid meſſuage, parcel of the ſaid demiſe 
premiſſes with the appurtenances fo as aforeſaid, demiſed to 
bim the faid William, and him the ſaid V ew. from the 
ſaid mefluage, and from the uſe, occupation, and poſſeſſion 
thereof, did expel and amove; and him the ſaid William, 
ſo expelled and amoved from the faid meſſuage, and from 
the uſe, occupation, and poſſeſſion thereof, hath from 
thence hitherto held out, againſt the form and effeR of the 
ſaid indenture; and this he the ſaid William is ready to 
verify; wherefore he prays judgment, if the ſaid George 
ought to have his aforeſaid action thereof maintained againſt 
him the ſaid William, for, or in reſpect of the ſaid breach 
of covenant above aſſigned, in non-payment of the * 
111. 5s. reſidue of the ſaid 331. 158. Cc. 


2. Replication to the firſt Plea, proteſting that J. M. had noi 
a Right ts enter, c. —Plaintif replies, did not expel— 
Similar Replication to the laft Plea. 


And the ſaid George, as to the ſaid plea, of the ſaid 
Wilkam above pleaded in bar, as to the {aid breach of co- 
venant above aſſigned, as to the ſaid non-payment of the 
' ſaid 221. 10s. — of the ſaid 331. 158. for the firſt year 
of the ſaid term of 20 years, ended at the feaſt of St 
Michael the Archangel, in the year 1743s faith, that he 
by any thing above, by the ſaid William in that plea alledged, 
ought not to be barred from having or maintaining his afore- 
ſaid action thereof againſt him the ſaid William, becauſe 
proteſting that the ſaid T. M. had not any right of entry 
into the ſaid ſeveral pieces of land called, &c. in the ſaid 
indenture mentioned, and to the ſaid William, in form 
aforeſaid demiſed by title, which accrued to the ſaid T. M. 
before the ſaid demiſe made to the ſaid William as aforeſaid, 
in manner and form as the ſaid William hath above in plead- 
ing alledged ; proteſting alſo that the ſaid T. M. upon the 


6 of the ſaid William thereof, did nat enter in the 
ſaid 
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ſaid ſeveral paxcels of land, or any part thereof, in manner 
and form as the ſaid William hath above alſo in pleading al- 
ledged: For replication-in this behalf the ſaid George faith 
that the ſaid T. M. did not expel or amove the ſaid William. 
from his poſſeſſion of the ſaid ſeveral parcels of land, or any. 
part thereof, in manner and form as the ſaid William hath 
above in pleading alledged ; and this he the ſaid George 
prays may be inquired of by the country, and the ſaid Vi. 
liam doth the like, &c. ' And as to the ſaid plea of the ſaid 
William above pleaded in bar, as to the ſaid breach of coves . 
venant above aſſigned, as to the non payment of 111. 566. 
reſidue. of the ſaid 331. 158. of the rent aforeſaid, in the 
ſaid declaration abovementioned, due for half a year's rent, 
ended at the Feaſt of the Annunciation of the Bleſſed Vir- 
gin Mary, in the year 1744, the ſaid George faith, that he 
ought not to be barred from having or maintaining his afore- 
ſaid action thereof againſt him the ſaid William; becauſe 
proteſting that he the ſaid George did not enter into the ſaid 
meſſuage, parcel of the ſaid demiſed premiſſes, with the ap- 
purtenances ſo as aforeſaid demiſed to the ſaid William, as 
the ſaid William hath above in pleading alledged : For repli- 
cation in this behalf the faid George ſaith, that he the ſaid 
George did not expel or amove the ſaid William from the 
ſaid meſſuage, or from the ufe, occupation or poſſeſſion 
thereof, in manner and form as the ſaid William hath above 
in pleading alledged, and this he the ſaid George prays may 
be enquired of by the country, and the ſaid: William doth 
the like, &c. Therefore, &c. #5 pas 


3. Plea to No. 1, taking iſſue upon ſeveral Breaches, for not 
repairing, c. Demurrers to two ; to one, as to not repair- 


ing, that Plaintiff did not allow rough Timber. 


And the ſaid John, by A. B his attorney, comes and 
defends the wrong and. injury, when, &c. and as to the 
breach of covenant above aſſigned in this that the ſaid meſ- 
ſuage; and all and every the barns, &c. faith, that the faid 
Edward ought not to have or maintain his aforeſaid action 
thereof againſt him the ſaid: John, becauſe he faith, that the 
ſaid meſſuage, & c. were not, nor are, nor was, nor is any 
part thereof ruinous, and in great decay for want of, &c. in 
manner and form as the ſaid Edward hath above thereof 
complained againſt him; and of this he puts himſelf upon 
the country, and the ſaid Edward doth the like, &c. And 
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as to the ſaid breach of covenant above aſſigned in this, that 
the gates, ſtiles, & c. ſaith, that the ſaid ought not 
to have or maintain his aforeſaid action thereof againſt him 
the ſaid John, becauſe he ſaith, that the-ſaid Edward hath 
not at any time fince the death of the ſaid . M. allowed 
rough timber, hedge-boot, and ſtake-boot to the ſaid John, 
for the doing thereof; and this he is ready to verify 
wherefore he prays judgment, if the ſaid Edward ought to 
have or maintain his ſaid action, in that reſpect againſt him: 
And as to the breach of covenant above aſſigned in this, 
that the ſaid John in the ſeveral and reſpective years Cacti 
non) becauſe he faith, that the ſaid hn did not in thoſe 
years take above two crops ſucceſſively, of corn and grain, 
to wit, wheat, &c. from and of any part of the ſaid de- 
miſed premiſſes, without ſummer tilling the ſame, in an 
huſband-like manner, as the ſaid Edward hath, in, and 
by his faid declaration above alledged : And of this he the 
ſaid John puts himſelf upon the country, and the ſaid 
Edward doth the like, &c. And as to the breach of co- 
venant above aſſigned in this, that the ſaid ohn, in each 
and every of the ſaid years of our Lord 1750, &c. did dig, 
plough, & c. C actio non) becauſe he ſaith, that he the ſaid 

ohn did not in each and every of thoſe fix years, or in 
any one of thoſe years, third crop the ſaid demiſed pre- 
miſſes, or any part thereof, or dig or plough up, break up, 
and convert into tillage, any of th? meadow ground be- 
longing to the ſaid demiſed premiſſes, in manner and form 
as the ſaid Edward hath, in and by his faid declaration 
above alledged : and of this he the ſaid Fohn puts himſelf 
upon the country, and the ſaid Edward doth the like, &c.: 
And as to the breach of covenant above aſligned in this, 
that the ſaid Fohn did, after the death of the ſaid . M. 
&c. (afio non) becauſe he faith, that he the ſaid Jabn 
hath not at any time fince the death of the ſaid F. A. 
hitherto, taken or deſtroyed any of the fiſh, in any of the 
ponds belonging to the faid demiſed premiſſes, in manner 
and form as the ſaid Edward hath, in and by his ſaid de- 
claration above alledged ; and of this the ſaid Fohn puts 
himſelf upon the country, and the ſaid Edward doth the 
like, &c. And as to the breach of covenant above aſſign- 
ed in this, that the ſaid John did, between the time of the 
death, &c. as above, &c. permit, &c. divers perſons, to 
the ſaid Edward unknown, to take and deftroy divers large 
quantities of the fiſh, being in the ponds belonging to 4 
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ſaid premiſſes C aFio non) becauſe he faith, that he the ſaid 
Jobn hath not at any time ſince the death of the ſaid F VE. 


2 or ſuffered any perſon to the ſaid Edward un- 


wn, to take end deſtroy any of the ſaid fiſh, being in 
the ſaid ponds, or either of them, in manner and form as 
the ſaid Edward hath, in and by his faid declaration above 
alledged ; and of this he the ſaid puts himſelf upon 
the country, and the ſaid Edward doth the like, &c. And 
as to the breach of covenant above aſſigned in this, that the 
ſaid John, after the death of the ſaid F. M. did fell, cut 
down, &c. ( afio non) becauſe he ſaith, that he the faid 
78. hath not at any time ſince the death of the ſaid 7. M. 
itherto felled, cut down, ſtubbed up, lopped or cropped, 
any wood, trees, timber or buſhes whatſoever, other than 
ſuch as were allowed to the ſaid hn, for and towards the 
reparation of the ſaid demiſed premiſſes, as the ſaid Edward 
hath, in and by his ſaid declaration above alledged, and of 
this he the ſaid John puts himſelf upon the country, and the 
faid Edward doth the like, &c.: And as to the breach of 
covenant above aſſigned in this, that the ſaid Jahn after the 
death of the ſaid F. M. to wit, in the ſeveral and reſpeCtive 
years 1753, &c. actio non) becauſe he faith, that the decla- 
ration aforeſaid, as to that breach of covenant, is not ſuffis 
cient in law, &c.—a common demurrer. And as to the 

breach of covenant above aſſigned in this, that the ſaid 
hath not in the ſeveral and reſpective years 1750. &c. De- 
murrer as to that breach alſo—And as to the breach of co- 
venant above aſſigned in this, that the ſaid „in each and 
every of the ſaid years, &c. carried off and from the ſaĩd de- 
miſed premiſſes, great quantities, to wit, 100 cart loads of 
hay, &c. which during thoſe years, aroſe, &c. on the ſaid 
demiſed premiſſes, the hay, ſtraw and ſtover, being other, 
&c, yet the ſaid Jobn hath not allowed or paid the fad Ea. 
ward 58. a load, &c. for what was ſo carried off the ſaid 
demiſed premiſſes, or any part thereof, but hath therein 
wholly failed, &c. ( ao non ) becauſe he ſaith, that he the 
faid Fohn did not, in each and every of thoſe fix years, or 
in any other of thoſe years, carry off and from the ſaid 
premiſſes, any hay, ſtraw, ſtover, muck, dung, manure 
or compoſt, which during thoſe years, aroſe, &c. other 
than wheat, &c. in manner and form as the ſaid Edward 
hath, in and by his ſaid declaration alledged ; and ot thig 
he the ſaid John puts himſelf upon the country, and the 
ſaid Edward doth the like, &c.: And as to the breach of 
Cc2, covenant 
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covenant above aſſigned in this, that the ſaid Fohn hath not 
in every, or any year, fince the death of the ſaid F. M. 
ſet or planted upon the ſaid premiſſes, or on any part 
thereof, 20 young thrifty trees or any other number of trees, 
of oak, aſh or elm, but hath hitherto wholly failed, &e. 
Cactio non) becauſe he the ſaid John ſaith, that he hath 
early and every year ſince the death of the ſaid . M. 
0 ſet and planted upon the ſaid premiſſes in the moſt 
needful places, 29 young thrifty trees of oak, aſh or elm, 
according to the form and effect of his ſaid covenant, &c. 
And of this he puts himſelf upon the country, and the ſaid 

Edward doth the like, &c. 


4. Replication and Joinder in Demurrer. 


And the ſaid Edward, as to the ſaid plea of the ſaid hn, 
by him above pleaded in bar, as to the ſaid breach of cove- 
nant above aſſigned in this, that the gates, ſtiles, &c. ought 
not to be barred from having or maintaining his aforeſaid 
action thereof againſt him the ſaid Jahn; becauſe he faith, 
that he the ſaid Edward hath at all times ſince the death of 
the ſaid . M. hitherto allowed rough timber, hedge-boot 
and ſtake-boot to. the ſaid ohn, for the repairing of the 
ſaid demiſed premiſſes, according to the form and effect of 

the ſaid indenture; and this he prays may be inquired of by 
the country; and the ſaid 7 doth the like, &c. And the 
ſaid Edward as to the ſaid breach of covenant ythly above 
aſſigned, faith, that the declaration aforeſaid, as to that 
breach of covenant, and the matters therein contained are 
ſufficient in law for the ſaid Edward to have and maintain 
his aforeſaid action thereof againſt him the ſaid John, which 
ſaid declaration, as to that breach of covenant, and the mat- 
ters therein contained, the ſaid Edward is ready to verify 
and prove, as the court ſhall direct, & c. wherefore in as 
much as the ſaid John hath not anſwered the faid declara- 
tion, as to that breach of covenant, nor in any manner de- 
nied the ſame, the ſaid Edward prays judgment, and his 
damages on occaſion of that breach of covenant to be ad- 
judged to him, &c. and the ſaid Edward, as to the ſaid 
plea, of the ſaid John, by him above pleaded, as to the 
Jaid 8th breach of covenant above aſſigned, &c. 


Another 
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(Another joinder in demurrer.) But becauſe the court 
of our ſaid lord the now king now here, is not yet adviſed 
about giving judgment of and upon the premiſſes, whereon 
the ſaid parties have put themſelves upon the judgment of 
the court, a day is thereon given to the parties aforeſaid, to 
be before our lord the king at Weſtminſter, until Friday next, 
after the Morrow of the Hal) Trinity, to hear judgment of 
and upon the ſame premiſſes, for that the court of our ſaid 
lord the king, now here, is not yet adviſed thereof : And 
as well to try the ſaid ſeveral iſſues between the above par- 
ties reſpectively joined, to be tried by the country, as to 
enquire what damages the ſaid Edward hath ſuſtained by 
reaſon of the premiſſes, whereon the ſaid parties have put 
themſelves upon the judgment of the court, if it ſhould 
happen that judgment ſhall be thereupon given for the ſaid 
Edward, let a jury thereupon come before our lord the 
king, at Weſtminſter aforeſaid, on next, after 

- who neither, &c. to recognize, &c, 
becauſe as well, &c. the ſame day is given to the ſaid par- 
ties there, &c. f 4 
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PLEADINGS IN DEBT. 


DEcLaRATION UPON 4 BILL PENAL, AND BonDs. 
Declaration on a Bill penal. 


LD ire, f.] Nicholas Palacer complains of Robert 
Harris, being in the cuſtody, &c. of a plea, that the ſaid 
Robert rend:r to the ſaid Nicholas ol. of lawful money of 
Great Britam, which he the ſaid Robert owes to, and unjuſt- 
ly detains from him the ſaid Nicholas : For That Whereas 
the ſaid Robert on the 16th of May, in the year of our Lord 
1739, at K. in the ſaid county of Devon, by his certain 
bill obligatory, ſealed with his ſeal (and now ſhewn to the 
court of our lord the king before the king himſelf here, 
the date whereof is the ſame day and year aforeſaid) bound 
himſelf, his heirs, executors and adminiſtrators, unto the 
ſaid Nicholas, in the ſaid ſum of 10l. of lawful money of 
Great Britain, to pay or cauſe the ſame to be paid unto the 
ſaid Nicholas, his executors, adminiſtrators and aſſigns, the 
full ſum of 51. of like lawful money, with lawful intereſt 
for the ſame, on the 15th of May then next following : 
And the ſaid Nicholas avers, that the ſaid Robert did not 
pay or cauſe to be paid unto the ſaid Nicholas, the ſaid ſum 
of ;1. with lawful intereſt for the ſame, on the ſaid 16th of 
May next following, after the making of the ſaid bill obli- 
gatory, or at any other time whatſoever, but therein whol- 
Tod whereby an action hath accrued unto the ſaid 

icholas, to demand and have of and from the ſaid Robert, 
the ſaid 10l. above demanded: Yet the ſaid Rebert (although 
often requeſted) hath not yet paid the ſaid 1ol. or any part 
thereof to the ſaid Nicholas ; but he the ſaid Robert, to pay 
the ſame hath hitherto wholly refuſed, and till refuſes, to 
the ſaid Nicholas his damage of 101. and therefore he brings 
his ſuit, &c. 


Pledges, &c. 
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Declaration in C. F. on a. Bond to the Sheriff of 
Middleſex : The ſurviving Sheriff, — the Obligor. 


Middleſex, 1 to wit.) Sir Edward Leighton, late of, We. 
Baronet, was ſummoned to anſwer unto Cri/þ Gaſcone, 
Eſq; of a plea, that he render to the ſaid C. G. 80l. of lau- 
ful money of Great Britain, which he owes to and un juſtly | 
detains from him, &'c. and whereupon the ſaid C. G. 

A. B. his attorney, complains, For That Whereas the ſaid 
Sir Edward, on, Cc. in the year of, &c. at Weſtminſter, 
in the county aforeſaid, by a certain writing obligatory, 

ſealed with his ſeal, acknowledged himſelf to be held and 
firmly bound to the ſaid C. G. and one E. D. Eſq; in the 
life of the faid E. D. who is now dead (and which 
ſaid C. G. and E. D. were then ſheriff of the ſaid county 
of Middleſen,) by the names of C. G. Eſq; and E. D. Eſq; 
ſheriff of the Ar. of Middleſex, in the ſaid ſum of gol. 

to be paid to the faid C. G. and E. D. when he ſhould 
be thereto afterwards requeſted: Yet the ſaid "Edward 
(although often requeſted) hath not yet paid the ſaid gol. 
or any part thereof, to the ſaid C. G. and E. D. in the 
life-time of the ſaid E D. or to the ſaid C. G. after the 
death of the ſaid E. D. but to pay the fame to the ſaid 
C. G. and E. D. in the life-time of the ſaid E. D. or to 
the ſaid C. G. after the death of the ſaid E. D. he the ſaid 
Sir Edqvard hath hitherto wholly refuſed, and to pay the 
ſame to the ſaid C. G. ſtill doth refuſe; to the ſaid C. G. 
his damage of rol. and therefore he brings his ſuit, Wc. 
and he brings here into court the faid writing obligatory, 
which teſtifieth the ſaid debt in form aforeſaid, the date 
whereof is the ſame day and year aforeſaid. 


Declaration i in D. oy 5 the Afſignee of a Sherif, on a Bail- 
d, againſt one of the Bail 


- [Northumberland, fl.] James Greatrex, aſſignee of J. B. 
Eſq; late ſheriff of the county of Northumberland aforeſaid, 
according to the form of the ſtatute, in ſuch. caſe lately 
made and provided, complains of John Foreman, being in 
the cuſtody of, &c. of a plea, that he render the ſaid Fames, 
the ſum of 60l. of lawful money of Great Britain, which 


he 
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he the ſaid John owes to, and unjuſtly detains from the 
ſaid Fames : For That Whereas the ſaid Names, after the 
firſt day of the term of the Holy Trinity, in the year of 
our Lord 1706, to wit, in the term of St. Michael, in the 
32d year of the reign of our ſaid lord the now king, ſued 
and proſecuted out of the court of our ſaid lord the now 
king before the king himſelf (the ſaid court then and till 
being at Weſtminſter, in the county of Middleſex) a certain 
writ of his majeſty commonly called a /atitat, againſt one 
David Owen, directed to the ſaid ſheriff of Northumberland, by 
which ſaid writ the ſaid then ſheriff, was commanded that 
he ſhould take the ſaid David, if he ſhould be found in his 
bailiwick, and ſafely keep him, ſo that he might have his 
body before his ſaid majeſty, at VMeſtminſter, on Tueſday 
next after eight days of St. Hilary then next enſuing, to 
anſwer to the ſaid James, of a plea of treſpaſs; and alſo to 
a bill of the ſaid. Fomes Greatrex, againſt the ſaid David, for 
Gol. upon promiſcs, according to the cuſtom of his ſaid ma- 
jeſty's court before his ſaid majeſty, to be exhibited; and 
that the ſaid then ſheriff. hould have then there that writ ; 
which ſaid. writ afterwards, and before the delivery thereof, 
to the ſaid ſheriff, for execution as hereinafter is mentioned, 
was duly indorſed for bail for 3ol. by virtue of an aſſida- 
vit made and filed in the ſaid court, of the ſaid James's cauſe 
of action in that behalf, againſt the ſaid David, which ſaid 
writ ſo indorſed as aforeſaid, afterwards, and before the re- 
turn thereof, to wit, on the [14th day of December, in the 


pyear of our Lord 1758, at Morpeth, in the ſaid county of 


Northumberland, was delivered io the ſaid J. B. who then, 
and from thence until, and at and after the return of the 
ſaid writ, was ſheriff of the county of Northumberland, to be 
executed in due form of law; by virtue of which ſaid writ, 
the ſaid J. B. ſo being ſheriff of the county aforeſaid, after- 
wards and before the return of the ſaid writ, to wit, on the 
ſame day and year laſt aforeſaid, at Morpeth aforeſaid, with- 
in his bailiwick took and arreſted the ſaid David, by his body, 
and kept and detained the ſaid David there in his cuſtody, 
for the cauſe aforeſaid, by virtue of the ſaid writ, until the 
ſaid Fohn, as ſurety or bail of the ſaid David, afterwards, 
and before the return thereof, to wit, on the ſame day 
and year laſt aforeſaid, at Morpeth aforeſaid, in the county 
aforeſaid, by his certain writing obligatory, commonly 
called, a bail bond, ſealed with his ſeal (and now ſhewn to 
| | the 
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the court of the ſaid lord the king, before the king him- 
ſelf here, the date whereof is the ſame day and year laſt 
aforeſaid) acknowledged himſelf to be held and firmly 
bound to the ſaid J. B. then ſneriff of the ſaid county of 
Northumberland, by the name and deſcription of Fames 
Bayley, Eſq; ſheriff of the county of Northumberland, in 
the fa ſum of Sol. of lawful money of Great Britain, 
to be paid to the ſaid. then ſheriff, or his certain attorney, 
executors, adminiſtrators or aſſigns, when he the ſaid 
David ſhould be thereto afterwards requeſted; with a 
condition there underwritten, that if the ſaid David did 
perſonally appear before his ſaid majeſty at Weftminſter, on 
the ſaid Tueſday next after eight days of St. Hilary, to 
anſwer to the ſaid James in the ſaid plea of treſpaſs; and 
alſo to the ſaid bill of the ſaid James, againſt the ſaid 
David, for Gol. upon certain promiſes according to the 
cuſtom of his ſaid majeſty's court, before the king him- 
ſelf, to be exhibited ; that then the ſaid obligation ſhould 
be void, or elſe to be and remain in full force and virtue, 
as by the ſaid writing obligatory, and the condition thereof, 
relation being thereunto had, will more fully appear : And 
the ſaid James ſays, that the ſaid David did not appear be- 
fore the lord the king, at Veſiminſter, at the return of the 
ſaid writ to anſwer to the ſaid James, in his plea and bill 
aforeſaid, according to the exigency of the ſaid writ, and 
the form and effect of the ſaid condition of the ſaid writ- 
ing obligatory; by which the ſaid writing obligatory be- 
came forfeited; and the ſaid ſum of money mentioned 
therein, or any part thereof, not being paid, he the ſaid 
J. B. being ſheriff of the county of Northumberland 
aforeſaid, at the ſpecial inſtance, requeſt and coſts of the 
ſaid James Greatrex, afterwards, to wit, on the 24th day 
of Fanuary in the year of our Lord 1759, at Morpeth 
aforefaid, in the county aforeſaid, by an indorſement on 
the ſaid writing obligatory, under his hand and ſeal of office, 
then and there made and atteſted, in the preſence of two 
credible witneſſes aſſigned the ſaid writing obligatory to 
the ſaid James, according to the form of the ſtatute in 
ſuch caſe lately made and provided, as by the ſaid aſſign- 
ment, indorſed on the ſaid writing obligatory, and dul 
ſtamped before the day of exhibiting of the bill of the ſaid 
ori according to the form of the ſtatute in ſuch caſe 
lately made and provided, (and now ſhewn to the court 
here, the date whereof is the ſame day and year laſt afore- 
ſaid) 
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ſaid) more fully appears; whereby, and by force of the 
ſtatute in ſuch caſe lately made and provided, an action 
hath accrued to the ſaid Fames, as aſſignee of the ſaid FJ. B. 
late ſheriff of the county of Northumberland aforeſaid, to 
demand and have, of and from the ſaid John, the ſaid ſum 
of 601: Yet the ſaid John (although often requeſted) hath 
not paid the ſaid Gol. or any part thereof, to the ſaid Fames, 
but to pay the ſame to the ſaid James he the ſaid John hath 
hitherto altogether refuſed, and ' ſtill refuſes, to the ſaid 

2 his damage of 20l. and therefore he brings his 
luit, Co 


Pledges, Oc. 


Declaration by a Landlady, ¶ who diftrained for Rent, aſſignee 
of a Sheriff upen a Replevin Bond againſt the Principal. — 
The Plaint was removed by Re. fa. lo. into C. P. where 
the preſent Defendant declared, the preſent Plaintiff avowed 
bus the preſent Defendant did not plead in Bar. | 


[Middlefex, ff.] Sarah Tippett widow, aſſignee of Wil. 
liam Bridgen, Eſq; and William Stephenſon, Eſq; late ſheriff 
of the ſaid county of Middleſex, according to the form of 
the ſtatute in ſuch caſe made and provided, complains of 
Thomas Cole, Eſq; being, c. of a plea that he render to 
the ſaid Sarah, 10cl. of lawful money of Great Britain, 
which he owes to and unjuſtly detains from her : For That 
Whereas, after the 24th day of une, in the year of our 
Lord 1738, to wit, on the 6th day of January, in the year 
of our Lord 1757, at the pariſh of St. Mary /e 2 
wiſe Mary Bene, in the ſaid county of Middleſex, in a cer- 
tain dwelling houſe there, the ſaid Sarah in her own right, 
diſtrained the goods and chattels of the ſaid Thomas, for 
a certain ſum of money then due to the ſaid Sarah, for rent 
of the ſaid dwelling houſe with the appurtenances; and 
the ſaid goods and chattels being ſo diſtrained, the ſaid 
Thomas afterwards, and within the ſpace of five days then 
next following, that is to ſay, on the-10th day of January, 
in the year of our Lord 1757, at the pariſh aforeſaid, made 
his complaint to the ſaid V. B. and V. S. then ſheriff of 
the ſaid county of Middleſex, out of the court of the ſaid 
ſheriff, of the taking and unjuſtly detaining of the ſaid 
goods and chattels of the ſaid Thomas, by the ſaid Sarah, 


and prayed the ſaid then ſheriff, that the ſaid goods and chat 
tels 
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tels might be forthwith replevied by him the ſaid ſheriff, 
and delivered to the ſaid Thomas : And thereupon the ſaid 
V. B and V. S. being then ſheriff of the ſaid county of 
Middleſex, according to the form of the ſtatute in ſuch caſe 
made and provided, did take from the ſaid Thomas, one 
William Thompſon and one John Wade, and one Foſter 
Powell, three reſponſible ſureties, a bond in double the 
value of the ſaid goods and chattels ſo diſtrained as afore- 
ſaid, to wit, the ſaid Thomas, William Thompſon, John 
Wade, and Fefler Powell, on the ſaid 1oth day of January, 
in the year of our Lord 1757, at, &c. in and by their writ- 
ing obligatory, ſealed with their ſeals, (and to the court 
of the ſaid lord the king now here ſhewn, the date whereof 
is the ſame day and year laſt aforeſaid,) did jointly and 
ſeverally acknowledge themſelves to be held and firmly 
bound unto the ſaid V. B. and V. S. then ſheriff of the 
faid county of Middleſex, by the name of, &c. in the ſaid 
10ol. to be paid to the ſaid ſheriff when they ſhould be 
thereunto afterwards requeſted ; with a condition thereun- 
der written, that if the ſaid Thomas did appear at 'the then 
next county court for the county of Middleſex, to be held 
at the houſe known by the ſign of the Three Tuns, in Brooke 
Street, near Holborn, in the county aforeſaid, and did pro- 
ſecute his action with effect againſt the ſaid Sarah, for 
taking and unjuſtly detaining of his goods and chattels, to 
wit, the ſeveral goods and chattels in the ſchedule or in- 
ventory thereof thereunto annexed, particularly mentioned, 
and did make return thereof, if return thereof ſhould be 
adjudged by law: And alſo did fave and keep harmleſs, 
and indemnify the ſaid then ſheriff of Middleſex, his depu- 
ties and bailiffs, touching and concerning the replevying, 
and delivery of the faid goods and chattels, then the ſaid 
writing oo guar to be void and of no effect, or elſe to be 
and remain in full force: And thereupon the ſaid then 
ſheriff, afterwards, to wit, on the' fame day and year laſt 
aforeſaid, at, &c. at the prayer of the ſaid Thomas, reple- 
vied and made deliverance of the ſaid goods and chattels 
to the ſaid Thomas, according to the duty of his (aid office 
and afterwards at the then next county court for the ſaid 
county of Middleſex, to wit, at the county court of the faid 
ſheriff, held at the ſaid houſe, known by the ſign of the 
Three Tuns, in Brooke Street, near Holborn in the faid conn- 
ty, the 3d day of February, in the 3oth year of the reign of 


our 


9 

our ſovereign lord George the Second, Sc. R. A. R. H. O. A. 
and N. B. then ſuitors of the ſaid court, the ſaid Thomas 
did appear, and then and there in the ſame court, without 
the writ of the ſaid lord the king, levied his plaint againſt the 
faid Sarah, for the taking and unjuſtly detaining of the 
faid goods and chattels, and found pledges as well for pro- 
fecuting his ſaid plaint, as for returning of the ſaid goods 
and chattels, if return thereof ſhould be adjudged, to wit, 
the ſaid William Thompſon, Fohn Wade, and Fofter Powell, 
the record of which ſaid plaint was duly had and removed 
before the juſtices of the ſaid lord the king, of the bench at 
We/tminfter, from Eaſter day, in three weeks in the term of 
Eafler laſt paſt, by virtue of the writ of the ſaid lord the 
king, of recordari facias leguelum, before that time iſſued out 
of the Chancery of the ſaid lord the king at Weſtminſter, di- 
reed to the ſheriff of Midd/e/ex, and returned before the 
juſtices of the ſaid lord the king of the bench at Weſiminſler, 
from the day of Eaſter in three weeks aforeſaid, and there- 
upon the ſaid Thomas, in the ſaid term of Zafter laſt paſt, 
in the ſaid court of the bench, by the ſaid Hofer his then 
attorney, declared againſt the ſaid Sarah in the ſaid plea, of 
taking and unjuſtly detaining his goods and chattels, and by 
the ſaid declaration, he the ſaid Thomas. by the laid Fofter 
his them attorney complained, that the ſaid Sarah on the 
6th day of January, in the year of our Lord 1757, at, &c. 
(recite the declaration down to, and thereupon he brought 
ſuit, &c.) which ſaid goods and chattels ſpecified in the 
ſaid declaration, were the ſame A and chattels in the 
ſaid ſchedule or inventory, to the (aid writing obligatory an- 
nexed, particularly mentioned: and afterwards, to wit, in 
the term of the Holy Trinity now laſt paſt, in the ſaid court 
of the bench at We/tminſier, the ſaid Sarab by Francis Eyre 
her attorney, came and defended the wrong and injury, 
when, &c. (here recite the avowries.) And thereupon ſuch 
further proceedings were had in the ſaid court of the bench 
at We/tminſter, that afterwards, to wit, in the ſaid term 
of the Holy Trinity now laſt paſt, the ſaid Thomas the now 
defendant, being ſolemnly called in the ſame court to 
plead in bar, ts the ſaid avowries of the ſaid Sarah, did 
not come, but made default : Therefore it was conſidered 
by the ſaid court of the bench, that the ſaid Thomas ſhould - 
take nothing by his ſaid writ, and that the ſaid Sarah ſhould 
go thereof without day: And that the ſaid Thomas w 

| | . 8 
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his pledges of proſecution, ſhould be in mercy, & . And 
that the ſaid Sarah, ſhould have a return of the ſaid goods 
and chattels as by the record and proceedings thereof, re- 
maining inthe ſaid court of the lord the King of the bench 
at Weſtminſter aforeſaid, more fully appears: By reaſon 
whereof the ſaid writing obligatory, became forfeited to the 
ſaid W. B. and V. S. the late ſheriff aforeſaid: And the 
ſame being ſo forfeited, the ſaid late ſheriff afterwards, that 
is to ſay, on the 15th day of November, in the year of our 
Lord 1757, at, &'c. at the requeſt and coſts of the ſaid 
Sarah, the ſaid avowant, aſſigned the ſaid writing obligatory 
to the ſaid Sarah, according to the form of the ſtatute in 
ſuch caſe made and provided, by indorſing the ſaid aſſign- 
meat upon the ſaid writing obligatory, and atteſting the 
ſame under his hand and ſeal, in the preſence of two cre- 
dible witneſſes, according to the form of the ſtatute in ſuch 
caſe made and provided, as by the ſame aſſignment, (to the 
court of our ſaid lord the king now here ſhewn, the date 
whereof is the ſame day and year laſt aforeſaid, indorſed 
upon the ſaid writing obligatory, and duly ſtamped before 
the commencement of this ſuit, according to the form of 
the ſtatute in ſuch caſe made and provided,) more fully ap- 
pears, of which ſaid aſſignment the ſaid Thomas, after- 
wards, to wit, on the ſame day and year laſt afor ſaid, at, 
Oc. had notice: By reaſon of which ſaid premiſſes, and by 
force of the ſtatute in ſuch caſe made and provided, an 
action hath accrued to the ſaid Sarah as aſſignee of the 
ſaid W. B. and . S. late ſheriff of the ſaid county of 
Middleſex, to demand and have of the ſaid Thomas, the ſaid 
Iool, Yet the ſaid Thomas, (although often requeſted) 
hath not paid the ſaid 100l. either to the ſaid V. B. and 
W. S. ſheriff of the ſaid county of Middleſex, or either of 
them before the aſſignment of the ſaid writing obligatory, 
or to the ſaid Sarah, ſince the aſſignment of the ſaid writ- 
ing obligatory, but hath hitherto altogether refuſed to pay 
the ſame to either of them, and {till doth refuſe to pay the 
ſame to the ſaid Sarah : To her damage of 100l. and there- 
fore ſhe brings her ſuit, c. 


Pledges, Sc. 
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DERCLARATION TOR CHIEF SILVER. 


Declaration in Debt 45 the Lord of an Hundred, who (an 

infant by his next Friend, preſcribes for a Court of view 

of Frank-pledge, againſt the Defendant, Tithingman of a 

ything, within the Hundred, who ought to have been ſworn 

in at the Court, and to have paid ys. for Chief Silver to 
the Lord, but refuſed. 


Devon, ſſ.] Robert Newberry, late of Totneſs, in the 
county of Devon aforeſaid, gent. was ſummoned to anſwer 
Robert lord Peter, baron of Writtle, of a plea, that he ren- 
der unto the ſaid Robert lord Peter, gos. which the ſaid 
Robert Newberry owes to and unjuſtly detains from the ſaid 
Robert lord Peter: And thereupon the ſaid Robert lord 
Peter, being an infant within the age of 21 years, by Cathe- 
rine lady Peter his mother, who is admitted by the court 
of our lord the now king here, as the next friend of the ſaid 
Robert lord Peter, ſays, that the hundred of Axminfler, in 
the county of Devon aforeſaid, is an antient hundred, and 
that he the ſaid Robert lord Peter, for divers, to wit, 10 

ears now laſt paſt, was, and yet is, ſeiſed of and in the 
hundred of Axminfler aforeſaid, with the appurtenances, 
as of fee and right, and that he the ſaid Robert lord Peter, 
and all thoſe whoſe eſtate he now hath, of and in the 
aforeſaid hundred, with the appurtenances for the time 
being, from time whereof the memory of man is not. to 
the contrary, have had and have been uſed and accuſtomed 
to have, and till of right ought to have within the hundred 
aforeſaid, a certain court or view of frank-pledge of all the 
inhabitants and reſiants within the hundred aforeſaid, once 
in every year, to wit, within one month next after the feaſt 
of St. Michael the Archangel, before the ſteward of the 
ſaid court, within the hundred aforeſaid, yearly to be held, 
and of all thoſe things which to a view of frank-pledge, 
belong and appertain as to the hundred aforeſaid, with the 
appurtenances belonging and appertaining : And the faid 
Robert lord Peter ſaith, that the tithing of Yarcombe, with. 
in the hundred aforeſaid, is an antient tithing, and that 
from time whereof the memory of man is not to the con. 
trary, 
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trary, certain perſons of the inhabitants of the ſaid tith- 
ing for the time being, were, and have been, tithing-men 
of the tithing aforeſaid, and that within the hundred afore- 
ſaid, there have been, and from time whereof the memory 
of man is not to the contrary, there hath been a certain 
cuſtom uſed and approved of, that is to ſay, that the tithj- 
ing-men of the tithing aforeſaid, have appeared, and have 
been uſed and accuſtomed to appear, and ought to appear at 
the court aforeſaid, and then and there by the ſteward of 
the ſame court, were and have been ſworn to the view of 
frank-pledge, and for all the time aforeſaid, have paid, and 
have been uſed and accuſtomed to pay to the lord of the 
hundred aforeſaid, for the time being annually, at ſuch his 
court, the ſum of gs. under the name of chief filver ; and 
the ſaid Robert lord Peter ſaith, that within one month from 
the feaſt of St. Michael the Archangel, in the year of our 
Lord 1723, to wit, on the 17th day of October, in the year 
laſt aforeſaid, at Axminſter aforeſaid, in and for the hun- 
dred aforeſaid, in the county aforeſaid, a court of view of 
frank-pledge of him the ſaid Robert lord Peter, then lord 
of the hundred aforeſaid, was held before Fohn Belfield, 
Eſq; ſerjeant at law, then being ſteward of the ſaid court, 
and that the aforeſaid Robert Newberry, then and long be- 
fore, was, and from thence hitherto hath been, and till 
is, tithing man of the tithing of Yarcombe aforeſaid, and 
had notice of the holding of the ſaid court ſo held as afore- 
ſaid, to wit, at Axminſter aforeſaid, in the county afore- 
ſaid, and then and there ought to have been ſworn at the 
court aforeſaid, and to have paid to the ſaid Robert lord 
Peter, the ſum of gs. in the name of chief ſilver: Yet the 
ſaid Robert Newberry, hath not paid the ſaid Robert lord 
Peter, the ſaid ſum of gs. as and for chief filver, in ſuch his 
court to be paid; by means whereof an action hath accru- 
ed to the ſaid Robert lord Peter, to demand and have of 
and from the ſaid Robert Newberry, the ſaid ſum of gs. 
parcel of the aforeſaid ſum of 99s. above demanded. 

Add a mutuatus for the reſidue, and the common con- 


eluſion, for non-payment of the 99s. 
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PLzas, c. To ACTIONS UPON SHERIFFS Bows. 


Plea ( by one of the Bail, ) of the 23 Hen. 6. c. g. that the 

Bond wwas given for eaſe and favour, ſhewn by Bailiffs to 
the Defendant in the principal Action, upon a ſecond Arreſt, 
after the preſent Plaintiffs had upon the former Arreſt, 
voluntarily permitted the Defendant in the principal Action, 
to go at large. 


And the ſaid John, by C. W. his attorney, comes and 
defends the wrong and injury, when, c and faith, that 
he ought not to be charged with the ſaid debt, by virtue 
of the ſaid writing, becauſe he faith, that by an act of 
parliament made in the parliament of our ſovereign lord 
Henry the 6th. late king of England, c. holden at Weſt- 
minſter, in the county of Middleſex, on the 25th day of 
February, in the 23d year of his reign, reciting in the 
ſaid act, that the ſaid lord the late king, conſidering the 
great perjury, extortion, and oppreſhon, which then were, 
and before then had been, in this realm, by his ſheriffs, 
under-ſheriffs, and their clerks, coroners, ſtewards of fran- 
chiſes, bailiffs, and keepers of priſons, and other ofh- 
cers in divers counties of this realm: It was amongſt 
other things enacted by authority of the ſame parliament, 
in eſchewing of all ſuch extortion, perjury, and op- 
preſſion, that no ſheriff ſhould let to farm in any manner 
his county, nor any of his bailiwicks, hundreds, or wa- 
ntakes, nor that the ſaid ſheriffs, under-ſheriffs, bailiffs 
of franchiſes, nor any other bailiffs, ſhould return upon 
any writ or precept to them directed, to be returned, any 
inqueſts, in any pannel thereupon to be made, any bailiffs, 
ofhcers, or fervants, to any of the officers aforeſaid, in 
any pannel by them ſo to be made, nor that any of the 
faid ofhcers and miniſters, by occaſion or under colour 
of their office, ſhould take any other thing by them, 
nor by any other perſon, to their uſe, profit, or avail, of 
any perſon, which by them or any of them ſhould be 
arreſted or attached, nor of none other for them, for the 
4Amitting of any arreſt or attachment, to be made by their 
body, or of any perſon by them or of any of them, by 
force or colour of their office, arreſted or — 
| ne, 
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fine, fee, fuit of priſon, mainprize, letting to bail, or 
ſhewing any eaſe. or favour to any ſuch perſon fo arreſted, 
or to be arreſted, for their reward or proſit, but ſuch as 
follow, that is to ſay, for the ſheriff 20d. the bailiff which 
_ maketh the arreſt or attachment 4d. and the goaler if the 
priſoner ſhould be committed to his ward, 4d. and that the 
ſheriff, under-ſheriſf, ſheriff's clerk, ſteward, or bailiff of 
franchiſe, ſervant of bailiff, or coroner, ſhould. not take 
any thing by colour of his office, by him nor by any other 
perſon to his uſe, of any perſon, for the making of any - 
return or pannel, and for the copy of any pannel but 4d. 
and that the ſaid ſheriffs, and all other officers and mini- 
{ters aforeſaid, ſhould let out of priſon, all manner of per- 
ſons by them or any of them arreſted, or being in their 
cuſtody, by force of any writ, bill or warrant, in an 
action perſonal, or by cauſe of indictment of treſpaſs, 
upon reaſonable ſureties, of ſufficient perſons having ſuffi- 
cient within the county, where ſuch. perſons ſhould be fo 
let to bail or mainprize, to keep their days in ſuch place 
as the ſaid writs, bills, or warrants ſhould require: and 
that no ſheriff or any of the officers or miniſters aforeſaid, 
ſhould take or cauſe to. be taken, or make any obligation 
for any cauſe aforeſaid, or by colour of their office, but 
only to themſelves of any perſon, nor by any perſon which 
ſhould be in their ward by the courſe of the law, but by 
the name of their office, and upon condition written, that 
the ſaid priſoners ſhould appear at the day contained in 
the ſaid writ, bill, or warrant, and in ſuch places, as 
the ſaid writs, bills, or warrants ſhould require, and if 
any of the ſaid ſheriffs, or other officers or miniſters afore- 
ſaid ſhould take any obligation in other form by colour 
of their offices, that it ſhould be void, as in the ſame 
act (amongſt other things) it more fully appears: And 
the ſaid Fohn further faith, that after the making of the 
ſaid act, to wit, on the 14th day of December, in the 
year of our Lord 1758, at M. aforeſaid, in the county 
of N. aforeſaid, the ſaid D. O. was arreſted at the ſuit of 
the abovenamed James, by virtue of the ſaid writ in the 
ſaid declaration, mentioned by the ſaid F. S. T. A. W. V. 
and J. B. being then and until after the return of the 
ſaid writ, mayor, and bailiffs of the ſaid borough of Ber- 
wick upon Tweed, and was kept and detained in their euſ- 
tody by virtue of the ſaid writ, for want of finding bail 
Vor. III. ' Dd for 
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for his appearance in his majeſty's ſaid court, before the 
king himſelf, at We/minfler, on Tueſday next after eight 
days of St. Hilary, in the ſaid writ mentioned, and the 
ſaid D. O. then and there being in the cuſtody of the 
ſaid F. S. T. A. V. V. and 7. B. by virtue of the ſaid 
writ as aforeſaid, they the ſaid F. S. T. A. V. V. and 
J. B. then being mayor and bailiffs as aforeſaid, after- 
wards, and before the making of the ſaid writing, to wit, 
on the 14th day of December, in the year of our Lord 1785, 
at the borough of B. 7 en T. aforeſaid, did freely and volun- 
tarily releaſe, and diſcharge the faid D. O. from the ſaid 
arreſt and impriſonment, and did permit and ſuffer the 
faid D. O. to go at large out of their cuſtody whereſoever 
he would, and the ſaid D. O. then and there by the per- 
miſſion of the ſaid F. S. T. A. V. V. and F. B. then 
being mayor and bailiffs as aforeſaid, was teleafed and diſ- 
charged from the ſaid arreſt, and went at large out of the 
cuſtody of the faid F. S. T. A. V. V. and F. B. then 
being mayor and bailiffs as aforeſaid, whereſoever he would, 
and afterwards, and before the ſaid 'Tuz/day next after 8 
days of St. Hilary, to wit, on the ſaid 14th day of Decem- 
ber, in the year of our Lord 1758, at the borough of B. 
upon T. aforeſaid, the ſaid F. S. T. A. V. V. and J. B. 
then and there being mayor and bailiffs as aforeſaid, of 
their own wrong, took and arreſted the ſaid D. O. and held 
and kept him there in their cuſtody, by colour of the faid 
writ, until the ſaid. hn, as bail or ſurety of the faid D. O. 
by the faid writing in the ſaid declaration mentioned, at 
M. in the county of N. became bound to the mayor and 
bailiffs, in the ſaid ſum of 8ol. under the ſaid condition 
above ſpecified, for eaſe and favour to be ſhewn by the 
ſaid mayor and bailiffs to the faid D. O. from his laſt men- 
tioned impriſonment, and ſor his deliverance therefrom to 
be had and obtained, which ſaid writing, the faid mayor 
and bailiffs took of the ſaid John, by colour of their office 
of mayor and bailifts as aforeſaid, contrary to the ſtatute 
aforeſaid, And ſo the ſaid 70h faith, that the ſaid writing 
ſo brought into court, taken and made as aforeſaid, in form 
and for the cauſe aforeſai@, is void in law by force of the 
ſaid ſtatute: And this he is ready to verify, wherefore he 
prays judgment, if he the ſaid Fobr, ought to be charged 
with the ſaid debt, by virtue of the ſaid writing, &c. 


Replica- 
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Replication that ſaid Bailiſs did beep Defendant in -Cuſtody, 

until be gave Bond, for his Appearance, and traverſing, 

bat the fame war ginon for Ea and Favour: 

And the ſaid James, as to the ſaid plea of the ſaid Jahn, 
by him above, pleaded, ſays, that he by reaſon of any thi 
in that plea contained, ought not to be barred from' bar 
his aforeſaid action thereof againſt him the ſaid 70: 
Becauſe proteſting that from the time the faid David was 
firſt arreſted by virtue of the ſaid writ, until the makin 
of the ſaid writ obligatory, they the faid F. S. T. A. V. V. 
and J. B. being mayor and bailiffs as aforeſaid, did never 
releaſe or diſcharge the ſaid David from the ſaid arreſt, or 
permit or ſuffer him to go at large, as by the ſaid plea is 
ſuppoſed: For Replication in this behalf the ſaid Fames 
ſaith, that the ſaid David being ſo as aforeſaid, taken and 
arreſted by the ſaid F. S. T. A. V. V. and 7. B. being 
mayor and bailiffs as aforeſaid, by virtue of the ſaid writ, 
they the ſaid F. S. T. A. V. W. and F. B. did keep and 
detain the ſaid David in their cuſtody, from the time that 
he was ſo arreſted, until he the ſaid Fohr, as ſurety or bail 
of the ſaid David, did make and execute the ſaid writing obli- 
gatory; in the ſaid declaration mentioned: And the ſaid 
James further ſaith, that the ſaid writing obligatory, was 
given for the appearance of the ſaid David, according to 
the exigency of the ſaid writ, as in and by the ſaid declara- 
tion is above alledged, Without this, that the ſaid writ- 
ing obligatory, was made for eaſe and favour ſhewn by the 
ſaid mayor and bailiffs to the ſaid David, as in and by the 
ſaid plea in ghorc,alledged : And this he the ſaid Numer is 
ready to verify, wherefore he prays judgment. and his debt 


aforeſaid, together with his damages by him ſuſtained, on 
occaſion of the detaining thereof to be adjudged to him, 
Sc. | 
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Rejoinder that the ſame was given for eaſe and favour. 


And the ſaid 7% as before faith, that the ſaid writing 
obligatory, was made for eaſe and favour, to be ſhewn b 
the ſaid mayor and bailiffs to the ſaid David, as the ſaid 
John hath above in his ſaid plea alledged: And of this he 
puts himſelf upon the country, and the ſaid Fames doth the 
like, &c. Therefore, &c. | 
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PL EAS, &c. To Acrioxs UPON Bail Box Ds. 


Plea to an Action on a Bail Bond, that no Ca. Sa. was ſued 
| out againſt the Principal, 


And the ſaid James, by J. H. his attorney, comes and 
defends the wrong and injury, when, &c. and faith, that 
the ſaid Edward ought not to have or maintain his ſaid 
action thereof againſt him the ſaid Fames : Becauſe he ſaith, 
that after the recovery of the judgment aforeſaid, and before 
the exhibiting of the bill of the ſaid Zdward, no writ of 
capias ad ſatisfaciendum upon the judgment aforeſaid, was 
ſued out by the faid Edward, againſt him the ſaid John 
M<Duf, and duly returned and filed of record, in the faid 
court of our ſaid lord the xing himſelf here, which accord- 
ing to the cuſtom of the ſaid court, from time whereof the 
memory of man is not to the contrary, ought to have been 
done before the exhibiting of the aforeſaid bill of the ſaid 
Edward, againit the ſaid James, upon the ſaid recogni- 
zance z and this he is ready to verify; wherefore he prays 
udgment, if the ſaid Edward ought to have or maintain 
his aforeſaid action thereof againſt him the ſaid James, 


&c. 


Replication that a Ca. Sa. aba ſued out againſt the Principal, 
which was returned and filed. 


And the ſaid Edvard, as to the plea of the ſaid Famer, 
by him above pleaded in bar, faith, that by reaſon of 'any 
thing in that plea above alledged, he ought not to be bar- 
red from having or maintaining his ſzid action thereof 
againſt the ſaid Fames, becauſe he the ſaid Edward faith, 
that after the recovery of the judgment aforeſaid, and be- 
ſore tl. c exhibiting the bill of the faid Edward, to wit, on 
the 3d day of Fuly, in the igth year of the reign of his 
majeſty king George the Second, he the ſaid Edward ſued 
and proſecuted out of the court of our ſaid lord the king, 
before the king himſelf, (the ſaid court then and {till being 
held at Weſtminſter, in the county of Middie/ex) a certain 
writ of our ſaid lord the now king, called a capias ad ſatisfa- 
ciendum, againſt the ſaid hn M Di, of and upon 

| the 
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the ſaid judgment, directed to the then ſheriff of Middle- 
ſex ; whereby our ſaid lord the king, commanded the ſaid 
then ſheriff, to take the ſaid 7%n, if he ſhould be found in 
his bailiwick, and ſafely keep him, ſo that the ſaid ſheriff 
might have his body before our ſaid lord the king at V. 
-minfter, on Wedneſday next after three weeks from the day 
of St. Michael, then next following, to ſatisfy the ſaid 
Edward, the debt and damages aforeſaid, in form aforeſaid 
recovered ; and that the ſaid ſheriff ſhould then have there 
that writ z at which day the ſaid Edward came before our 
lord the king, at Weſtminſter aforeſaid, in his own perſon, 
and the . ſheriff, to wit, T. B. Eſq; and F. C. Efq; then 
ſheriff of the county of Middliſeæ aforeſaid, returned, that 
the ſaid Fames was not found in his bailiwick, as by the 
ſaid writ of capiat ad ſatisfaciendum, and return thereof, re- 
maining filed of record in the faid court of our faid lord 
the king before the king himſelf, at We/ftminſter aforeſaid, 
amongſt the file of writs of capias ad ſatisfaciendum, relation 
being thereto had, will appear: And this he is ready to 
verify by the ſaid record; and prays that the ſaid record of 
the aforeſaid writ and return thereof, may be ſeen and in- 
ſpeed by the court of our ſaid lord the king now here, &c, 


Vide the next Precedent but one. 


Plea to an Action on a Bail Bond, that no ſuch alias Bill of 
Middleſex, as fated in the Declaration, iſſued againſt the 
Principal. 


And the ſaid George, by R. C. his attorney, comes and 
defends the wrong and injury, when, &c. and faith, that 
the ſaid John ought not to have or maintain his ſaid action 
thereof againſt him the ſaid George; becauſe he ſaith, that 
no ſuch precept called an alias bi of Middleſex, iſſued out 
of the ſaid court of our faid lord the king before the king 
himſelf againſt the ſaid Thomas Townſhend, as the ſaid John 
hach in his ſaid declaration alledged: And this the ſaid 
George is ready to verify, wherefore he prays judgment, if 
the ſaid John ought tu have or maintain his ſaid action 
thereof againſt him the ſaid George, &c. 5 | 
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Replication that ſuch Alias Bill of Middleſex did iſſue « ain 
is the Principal. - 41 * 5 


And the ſaid. Jobn, as to the plea of * ſaid George, by 
him. above pleaded in bar, faith, that by reaſon of any 
thing in that plea above alledged, he ought not to be bar- 
red from having or maintaining his ſaid action thereof” 
againſt the ſaid George ; becauſe he the ſaid John ſaith, that 
ſuch precept called an Alias Bill of Middleſex, iNued out 
of the ſaid court of our ſaid lord the king, before the king 

himſelf, againſt the ſaid Thomas Townſhend, as he the ſaid 
Joha hath by his ſaid declaration above alledged, as by the 

id precept now remaining of record, athled upon the file 
of writs, of the term of St. Mzchael laſt paſt, in the court 
of our ſaid lord the king before the king himſelf, manifeſtly 
appears; and this the faid John is ready to verify, dy the 
ſaid record; wherefore he prays that the ſaid record may 
be viewed and inſpected by the court, and alſo that his 
debt aforeſaid, together with his damages, by reaſon of the 
detaining that debt may be adjudged to him, &c. But be- 
cauſe the court of our ſaid Jord the king now here, will ad- 
viſe about giving judgment of and upon the premiſſes, a day 
is therefore given to the ſaid parties before our ſaid lord the 
king, at Veſminſter until next after 
to — judgment of and upon the inſpection of the ſaid 
record. 
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PLEAS, &c. To AcTIons uro REPLEVIN Box ps. 


Plea to a Declaration on Bond given for the Appearance of 
Defendant at the County Court, to proſecute an Action of 
Replevin, that Defendant did appear and 1 b the ſame 
with effect. 


And the ſaid Jon by R. C. his attorney, comes and de- 
fends the wrong and injury, when, &c. aud prays oyer of 
the ſaid writing obligatory, and it is read to him in theſe 
words, Know All Men, &c. He allo prays oyer of the 
condition, of the faid writing obligatorv, and it is read to 
him in theſe words, The condition, &c. (which is for the 
appearance of e Catherina Peronet, at the next county 
court, and proſecuting her action with effect, againſt Mat- 
thias Unwin, for taking and detaining her poods and chat- 
tels, and to make return, if return ſhall be adjudged by 
law) which being read and heard, the ſaid ahn faith, that 
the ſaid Cri ought not to have or maintain his aforeſaid 
action thereof. againſt him the ſaid Fohn ; becauſe he faith, 
that the ſaid Auna Catherina Peronet, in the ſaid condition 
named, did appear at the next county court, for the county 
of Middleſex, after the making the ſaid writing obligatory, 
held at the ſign of the Elephant and Cofile, near Gray's Inn, 
Holborn, in the county aforeſaid, and did proſecute her 
action with effect, and without delay aga inſt Matthias Unauin, 
in the ſaid condition named, for taking and unjuſtly detain- 
ing of tae ſaid goods and chattels, to wit, the goods and 
chattels of the ſaid A. C. P. mentioned and expreſſed in an 
inventory, indorſed on the ſaid writing obligatory, and that 
no return thereof hath as yet been adjudged ; and this he is 
ready to verify, wherefore he prays judgment if the ſaid 
Criſp ought to have his aſoreſaid action thereof againſt him, 
the ſaid John, &c. 


Replication ſetting forth Proceedings, and that Plaintiff i in the 
aid Action, recovered Fudgment, and that return of the ſaid 
Goods and Chattels hath not been made. 


And the ſaid Criſp, as to the ſaid plea of the ſaid * 
&c. ſays, that, &c. (as before) becauſe he the ſaid Cri/þ 
ſaith, that true it is, that the ſaid Anna Catherina Peronet, 
named 
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named in the ſaid condition did appear at the next county 

court for the county of Middleſex, after the making of the 
ſaid writing obligatory, held at, &c. by the name of, &c. 
and then and there did proſecute her action againſt Mat- 
thias Unwin, in the ſaid condition named, for taking and 
unjuſtly detaining of the goods and chattles of the ſaid A. 
C. P. mentioned and expreſſed in an inventory, indorſed 
on the ſaid writing no in manner and form as the 
ſaid Fohn hath above in his ſaid plea alledged ; but the ſaid 
Criſp further ſaith, that afterwards, to wit, on the 27th day 
of April, in the 21ſt- year of the reign of the lord George 
the Second, king of Great Britain, &c. the ſaid Matthias 
did proſecute out of the high Court of Chancery, of the 
ſaid lord the king, at We/tminfeer, a certain writ of the ſaid 
lord the king, directed to the then ſheriff of the county of 
Middleſex ; by which ſaid writ the ſaid then ſheriff was com- 
manded, that in his full county court, he ſhould cauſe the 
plaint to be recorded, which was in the ſame court without 
the writ of the ſaid lord the king, between the ſaid Anna 
Catherina, by the name of, &c. and the ſaid Matthias, of 
the goods and chattles of the ſaid Anna Catherina, taken 
and unjuſtly detained, as it was ſaid; and that he ſhould 
have the ſaid record before the faid lord the king, from the 
day of Efter in five weeks, whereſoever the ſaid lord the 
king ſhould then be in Englaud, under the ſeal of the ſaid 
ſheriff, and the ſeals of four lawful knights of the ſame 
county, of ſuch as ſhould be preſent at the ſaid record, 
and that the ſaid ſheriff ſhould prefix the ſame day to the 
parties, that they then might be there ready to proceed in 
the ſaid plaint as ſhould be juſt; and that he ſhould then 
have the names of thoſ2 four knights and that writz which 
ſaid ſheriff, to wit, C. G. Eſq; and E. D. Eſq; at the day 
of the return of the faid writ, did return to our ſaid lord 
the king, to wit, at Wefminfter aforeſaid, that by virtue of 
that writ, in his full county court held for the ſaid county 
of Middleſex, at the ſign of, &c. on the 5th day of May, 
in the year within mentioned, he had cauſed the plaint 
which was in the ſame court, between the ſaid parties to 
be recorded, and that he had that record ready before the 
lord the king, at the day and place in the ſaid writ con- 
tained, under his ſeal, and the ſeals of . T. V. H. T. O. 
and T. J. four lawful knights of the ſame county, who 
were preſent at the recording of the ſaid plaint, and that 


he had prefixed the ſame day to the faid parties, that they 
| ſhould 
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ſtould be then there to proceed in the ſaid plaint as ſhould 
be juſt; and the ſheriff further then and there returned in 
a-ſchedule to the ſaid writ annext, a record of the ſaid 
plaint, which followeth in theſe words, At the ſixth county 
court of C. G. Eſq; and E. D. Eſq; ſheriff of the county 
of Middleſex, held for the county aforeſaid, at, &c. on 
Thurſday the roth day of March, in the 21ſt year of the 
reign of our ſovereign lord George the Second, king of 
Great Britain, &c. before I. P. and R. R. free ſuitors of 
the ſame court, it is among other things thus recorded, 
Anna Catherina Peronet, complains of Matthias Unwin, of 
a plea of taking and unjuſtly detaining of her goods and 
chattels againſt gages and pledges, and hath found pledges 
as well to proſecuie her plaint as to return the ſaid goods 
and chattels, if a return thereof ſhall be adjudged by law, 
to wit, G. C. of, &c. J. G. of, &c. and . V. of, &c. 
The anſwer of C. G. Eſq; and E. D. Eſq; ſheriff; as by 
the ſaid writ and return remaining in the cuſtody of the 
keeper of the writs, of the court of the ſaid lord the king 
here, to wit, at Veſtminſter aforeſaid, filed of record, more 
fully appears; and the ſaid Criſp further ſaith, that upon the 
ſaid plaint fo removed, ſuch proceedings were had, that 
afterwards, to wit, in Hafter term in the 21ſt year of the 
reign of the ſaid lord the king, the ſaid Anna Catherina, 
in the court of our ſaid lord the king, complained againſt 
the faid Matthias : For that the faid Matthias, on, &c. in 
the year, & c. in a certain meſſuage or tenement, then in 
the poſſeſſion of the ſaid Anna Catherina, ſituate, &c. took 
the goods and chattels of the ſaid Anna Catherina, in the 
ſaid declaration mentioned, being the goods and chattels 
fo taken as aforeſaid, and contained in the inventory in the 
ſaid condition mentioned as aforeſaid, and them unjuſtly 
detained againſt ſureties and pledges, until, &c. where- 
upon the ſaid Anna Catherina faid, ſhe was injured and 
had damage to the value of 5ool. and therefore ſhe brought 
her ſuit, &c. And the faid Matthias thereupon appearing 
in the ſaid court, in the ſame ſuit, ſuch proceedings were 
thereupon had in the ſame court here, in that ſuit, that 
afterwards, to wit, on the Morrow of the Holy Trinity, 
in the 24th year of the reign of his preſent majeſty, came 
before our faid lord the king at Weftminfler aforeſaid, as 
well the ſaid Auna as the faid Matthias, by their ſaid attor- 

| nies z 
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nies; and the ſaid Matthias, defended the wrong and injury 
when, Cc. and Ws. (ſtate avowry, cognizance, Sc.) And 
thereupon ſuch further proceedings were had in the ſaid 
court, of the ſaid lord the now king before the king him- 
ſelf, at Weſtminfter aforeſaid, that the ſaid Anna Catherina, 
afterwards, to wit, in the term of St. Hilary, in the ſame 
24th year of his preſent majeſty's reign, in the ſame court 
here, in bar to the ſaid cognizance, ſaid that, Qc. (ſtate 
the plea in bar.) And that the ſaid Anna Catherina prayed 
might be inquired of by the country, and the ſaid Mat- 
thias likewiſe ; which ſaid iſſue ſo joined together, with 
divers other iſſues in the faid ſuit, joined between the 
ſame parties, to be tried by the country, afterwards, to 
wit, on Thurſday the 15th day of February, in the 25th 
year of the reign of our lord the now king, at Weftminſler, 
in the great hall of Pleas, there according to the form of 
the Ratute in ſuch caſe made and provided, was tried 'by a 
jury of the country, before Sir William Lee, knight, his 
majeſty's chief juſtice, aſſigned to hold pleas before the 
king himſelf, T. O. gent. being aſſociated unto the ſaid 
chief juſtice, by force of the ſtatute in that caſe made and 
provided; and the jurors of that jury being duly impan- 
nelled and drawn by ballot, according to the form of the 
ſtatute in ſuch caſe made and provided, to ſpeak the truth of 
the matter put in iſſue as aforeſaid, being tried and ſworn 
on their ſaid oath, as to the firſt ifſue between the parties 
aforeſaid, joined and above ſet forth, ſaid that the ſaid Anna 
did enjoy, &c. (ſtate finding the iſſue for the preſent plain- 
tiff) and they aſſeſſed the damages of the ſaid Matthias, on 
occaſion of the premiſſes, beſides his coſts and charges by 
him, about his ſuit in that behalf expended, to 12d. and for 
his ſaid coſts and charges to 4os. and thereupon, afterwards 
to wit, in Eaſter term then next following, in the ſaid court 
of our ſaid lord the king before the king himſelf, at VH. 
minſter aforeſaid, it was conſidered by the fame court, that 
the ſaid Anna Catharina ſhould take nothing by her writ, 
but that ſhe ſhould be in mercy for her falſe claim therein, 
and that the ſaid Matthias ſhould go thereof without day, 
and that he ſhould have a return of the ſaid goods and chat- 
tels, to hold to him irrepleviſable for ever, and in what man- 
ner, &c. the ſheriff ſhould make known to the faid court, 
on the morrow of the 4/cenfien of our Lord, whereſoever, 
&c. It was alſo conſidered by the ſame court, that Wo 

. id a 
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ſaid Matthias ſhould recover againſt the ſaid Anna Catheri. 
na his damages aforeſaid to 415. by the jurors aforeſaid, in 
manner aforeſaid aſſeſſed, and alſo 1071. 198. adjudged by 
the ſame court here to the ſaid Matthias, at his requeſt, for 
the increaſe of the ſaid coſts and charges ; which ſaid da- 
mages in the whole amounted to 110l. as by the record of 
the ſaid judgment now remaining here, to wit, at Weſtminſter 
aforeſaid, appears; and the ſaid Criſp ſays, that notwith- 
ſtanding the ſaid judgment ſo had and obtained, the ſaid 
Anna Catherina (although often required) hath not yet made 
return of the ſaid goods and chattels mentioned and ex- 
preſſed in the ſaid inventory, indor/ed on the ſaid zvriting obli- 
gatory, which ſhe ought to have done according to the form 
and effect of the ſaid condition, of the ſaid writing obliga- 
| tory; and this he is ready to verify, wherefore he prays 
judgment, and his ſaid debt, together with his damages by 
reaſon of the detaining thereof, to be adjudged to him, &c. 


Rejoinder, that in what manner the Sheriff executed retorno 
habendo, hath not been made known. 


And the ſaid John as before ſaith, that the ſaid Crisp, 
ought not to have or maintain his aforeſaid action thereof 
againſt him the ſaid hn Becauſe proteſting that the ſaid 
Anna Catherina, did appear at the next county court, ac- 
cording to the faid condition, and did proſecute her ſuit 
with effect, and without delay, and that no return as yet 
hath by that court been adjudged : For rejoinder, the frid 
Jobn ſaith, that in what manner the ſheriff hath executed 
any writ of retorno habendo, of the ſaid goods and chattels 
of the ſaid Anna, mentioned and expreſſed in the inventory, 
indorſed on the ſaid writing obligatory, hath not yet been 

made known to the ſame court, as by the ſaid judgment 
above ſet forth is awarded; and this he is rcady to verify, 
wherefore as before, he prays judgment, if the ſaid Crip 
ought to have or maintain his aforefaid action thereof 

againſt him the faid John, Wc. 2 

Upon this rejoinder, Mr. Ford have the following opinion. 

„I think the plaintiff muſt demur, and TI ſee ua material 
& fault in the replication, only I would have ſaid nothing 
ec about the return, but aſſigned the breach in not proſecuting 
ac the replevin with effect, which would have been Iffecienty 
« and avoided the nicely intended by the rejoinder. However, 

. „ af 


(413 |) 
&« as the breach appears on the whole record, I _ this is 


« only a nicety.” - 

Upon the replication Mr. Serjeant Draper, had given the 
tuo following opinions: 

« cannot ſee any neceſſ ity for the plaintiff to amend his 
cc Fr F any amendment is neceſſary it would be by 

riking out the words underlined near the bottom ;” (the 
, Wong in Italicks) * and inſtead thereof, inſerting the word 
« declaration; but 1 hardly think it is worth while, becauſe 
« the words, ſaid goods and chattels , muft mean the goods 
« and chattels in the declaration.” 

« cannot find any fault, unleſs it be, that the plaint if ; 
« hath not ſet out the whole proceedings in the replevin'®, 
« qohich ig a query, whether plaintiff ought to have done.” 

To the preceding rejoinder there was a general demurrer, 
ſigned by Serjeant Draper, a joinder in demurrer, and upon 
argument, Judgment fer the plaintiff, * 

ſe proceedings were in the year 1753. 


| N. B. Plaintiff had not ſet out all the pleas in bar, &c, but only one. 


— 
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Pl RAS &c. TO ACTIONS UPON ARBITRATION Bonds, 


Plea to an Action on an Arbitration Bond, that Defendant 
attended and offered to pay the Money awarded, but that 
neither Plaintiff, nor any one on his 'bthalf, attendetl to 
accept the ſame. 


And. the ſaid George, by A. bn his attorney, comes and 
defends the wrong and injury, when, Sc. and prays or 
of the ſaid writing obligatory, and it is read to him, Cc. 
He alſo prays cyer of the condition of the ſaid writing ebli- 
gatory, and it is read to him in theſe words: The Condi- 
tion, c. (to perform the award of T. S. F. H. and N. 5. 
in writing, ſo as the ſame ſhould be deliyered to the ſaid 
parties, on or before the 3d day of April next, enſuing the 
date of the bond) which being read and heard, the faid 
George faith, that the ſaid William ought not to have or 
maintain his aforeſaid action thereof againſt him; becauſe 
he ſaith, that the ſaid T. S. J. H. and F. J. the arbitra- 
tors in the ſaid condition named, having taken upon them- 
ſelves the burthen of the ſaid award, afterward and before 
the expiration of the time in the ſaid condition named for 
the making of the ſaid award, that is to ſay, on the 3d day 
of April, in the year of our Lord 1758, at Pręſton aforeſaid, 
in the county aforeſaid, made their award in writing, of 
and concerning the premiſſes ſo referred to them as afore- 
ſaid, ready to be delivered to the ſaid parties in difference, 
bearing date the ſame day and year laſt aforeſaid, and did 
thereby award and order, That all actions, cauſe and cauſes 
of actions, ſuits, quarrels, controverſies, and diſputes what- 
ſoever, had, moved, ariſen or depending between or 
amongſt the ſaid parties, either or any of them, either at 
law or in equity, for any manner of cauſe whatſoever, 
touching the aforeſaid differences and diſputes, to the day 
of the date of the ſaid obligation ſhould ceaſe, determine, 
and be no further proſecuted : And the ſaid arbitrators did 
thereby further order and award, that the ſaid George ſhould 
on Saturday, the 8th " of that inſtant April, between the 
hours of 3 and 4 o'clock in the afternoon of the ſame day, 
pay or cauſe to be paid unto the ſaid William Taylor, the 
ſum of 41. 4s. of lawful money of Great Britain, at the 


houſe of J. P. commonly called, &c. in B. in the county 
. aforeſaid, 
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aforeſaid, which ſaid ſum of - 41. 48. ſo to be paid as aſore- 
ſaid, they the ſaid arbitrators did order and award te be in 
full ſatisfaction of both debt and coſts between the faid 
parties, and of all other accounts whatſoever : And laſtly, 
they the ſaid arbitrators did further order and award, that 
upon payment of the ſaid ſum of 41. 4s. by the ſaid Gerrge, 
to the ſaid William in manner and form, and for the purpoſes 
therein before mentioned, they the faid William and George, 
ſhould, in due form of hw execute each to the other of 
them, general releaſes or legal diſcharges ſufficient in the 
law, for the releaſing and diſcharging from each to- the 
other of them, all and all manner of diſputes, actions, 
cauſe and cauſes of actions, ſuits, bills, bonds, ſpecialties, 
judgments, executions, extents, quarrels, controverſies, treſ- 
paſſes, damages, and demands whatfoever, touching or con- 
cerning the premiſſes, or any other matter or thing relat- 
ing thereto, from the beginning of the world unto the ſaid 
2d day of March, therein before mentioned, whereof the 
ſaid William, afterwards, to wit, on the ſaid 3d day of 
April 1758, at Preſton aforeſaid, had notice: And the ſaid 
George further ſaith, that all actions, cauſe and cauſes of 
actions, ſuits, quarrels, controverſies, and diſputes what- 
ſoever, had, moved, arifen, or depending between or 
amongſt the ſaid: parties, either or any of them, either 
at law or in equity, for any manner of cauſe whatſoever, 
touching the aforeſaid differences and diſputes, to the ſaid 
2d day of March, in the ſaid award mentioned, hath on 
the part of the ſaid George, ever ſince the making of - 
the ſaid award, ceaſed and determined, and been no fur- 
ther proſecuted : And the ſaid George further ſaith, that 
he the {aid George, on Saturday, the 8th day of April 1758, 
between the hours of 3 and 4 o'clock.in the afternoon of 
the ſame day, and for a convenient time, to wit, for the 
ſpace of one quarter of an hour, next before the hour, of 
four o'clock in the ſame afternoon of that day, at the 
houſe of the ay lay P. commonly called, &c... attended 
and was then and there offered to pay to the 
ſaid . iche ſaid ſum of 41. 48. according to the 
ſorm and effe of the faid award, but that neither the 
ſaid William, nor any other perfon on this behalf, was then 
and there ready to receive from the faid George, the ſum 
of 4l. 4s.: And the faid George further ſaith, that he 
hath always from thenceforth, hitherto: been ready and 
. and ſtill is ä to pay che ſaid 41. 48. to the 
ſaid 
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ſaid William; and the ſaid George brings the. ſame into 
court here, ready to be paid to the ſaid William, if he 
will accept the ſame; and this he the ſaid George is read 
to verify, wherefore he prays judgment, if the ſaid William 
ought to have or maintain his aforeſaid action thereof 
againſt him the aforeſaid George, &c. if 


Replication that Defendant did not attend. 


And the ſaid William ſays, that notwithſtanding any 
thing by the ſaid George, above in pleading alledged, he 

the ſaid William ought not to be barred from having his 
aforeſaid action thereof maintained againſt the ſaid George, 
becauſe he the ſaid William faith, that the ſaid George, 
did not attend on Saturday the 8th day of April, in the 
year of our Lord 1758, between the hours of 3 and 4 


o'clock in the afternoon of the ſame day, at the houſe of 


the faid . P. in the ſaid plea mentioned, to pay to the 
faid William, the ſaid ſum ot 41. 4s. according to the 
form and effect of the ſaid award, in manner and form 


as the ſaid George hath above in his ſaid plea alledged; and 


this he the ſaid William prays may be enquired of by the 
country, and the ſaid George doth the like, &c. There- 
fore, &c. Run 7100 


Plea 10 Aftion upon an Arbitration Bond, that the Arbitrator 
| did not mute any Award. 


And the ſaid John, by F. X. his attorney, comes and 
defends the wrong and injury, when &. and prays oyer 
of the ſaid writing obligatory, and it is read to him, &c. 
He alſo prays oyer of the condition of the ſaid writing 
obligatory, and it is read to him in theſe words, to wit, 
The condition, &c. which being read, the ſaid John 
faith, that the faid James, ought not to have or maintain 
his aforeſaid action thereof againſt him the ſaid John ;- be- 
cauſe he faith, that the ſaid J. P. the arbitrator in the ſaid 
condition above mentioned, did not make any award be- 
_ tween the ſaid John and "Famer, in the ſaid condition 
named,- according to the form and effect of the ſaid con- 
dition; and this he the ſaid hn is ready to verify, 
wherefore he prays judgment, if the ſaid James ought to 
g have 
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have or maintain his aforeſaid action thercof, againſt him 


the ſaid Jahn, cc. 


Replication that the Arbitrator. did mate an Award: which is 
- fet farth, 

And the ſaid James ſaith, that notwithſtanding any thing 
by the, ſaid Jabs above in pleading alledged, he the d 
Jane qught not to be harred from having and maintaining 

is aforeſaid action thereof againſt the faid John, becauſe he 
the ſaid James faith, that the ſaid . P. the arbitrator afore- 
ſaid, in the ſaid condition named, after the execution of the 
ſaid writing obligatory, and before the ſaid firſt day of No- 
vember, in the {aid condition mentioned, to wit, on the 3iſt 
day of October, in the year: of our Lord 1753, at Bodmin 
aforeſaid, having then and there taken upon himſelf the 
burthen of awarding, arbitrating, and determining between 
the ſaid, Fames and the ſaid John, of and upon the premiſſes 
in the ſaid condition mentioned, in due manner made 2nd 
publiſhed; his certain award in writing, under his band an 
ſeal, of and upon the premiſſes, in the ſaid condition men- 
tioned, ready to be delivered to the ſaid John and James, or 
toſuch of them as ſhould deſire the ſame ; and by that his 
ſaid award, he the ſaid J. P. the. arbitrator aforeſaid, did 
then and there award and order that the ſaid h ſhould 
well and truly pay, &c. at &c. (a certain ſum by inſtall- 
ments) And the ſaid arbitrator did alſo by the ſame 
award, then and there award and order that upon pay- 
ment of, & c. (execution of . general releaſes.) And the 
ſaid Fame further faith, that the ſaid h did not pay 
to him the ſaid James, the ſaid ſum of 36l. in the faid 
award ſirſt mentioned, in the manner and on the days an 
times in the ſaid award for that purpoſe mentioned, ac- 
cording to the form and effect of the ſaid award, or in any 
wiſe, or at any time whatſoever, but hath therein wholly 
failed and made default; and the ſaid 361. are ſtill wholly 
unpaid'to the ſaid James, againſt the form and effect of 
the ſaid award; and this he is ready to verify, wherefore 
he prays judgment, and his debt aforeſaid, together with 
his damages, on occaſion of the detaining of the ſame debt 
to be adjudged to him, &c. 


Vor. III. Ee R 
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Rejoinder that the Arbitrator did not make any 2 Award. 


And the faid John, as to the plea of the ſaid Famer 
above pleaded, by way of reply to the faid plea of the 
ſaid John, by hun above pleaded in bar, faith, that the 
ſaid arbitrator did not make any ſuch award of and concern- 
ing the premiſſes ſo to him referred as aforeſaid, as the ſaid 

mes hath above in reply alledged ; and of this he the ſaid 

ahn puts himſelf upon the country, and the ſaid Famer 
doth the like, &c. Therefore, &c. "TV? 


Rejoinder that the Award was not ready ts be Delivered. 


And the ſaid John ſaith, that the award aforeſaid, above 
ſuppoſed to be made under the hand and ſeal of the ſaid ar- 
_ bitrator, was not ready to be delivered to the ſaid hn, at 
L. aforeſaid, on the ſaid 15th day of May, as the ſaid Fames 
in his ſaid replication hath above alledged ; and this he the 
ſaid John is ready to verify; wherefore as before the ſaid 
2 prays judgment, and that the ſaid James may be barred 

rom having or maintaining his aforeſaid action thereof 
againſt him the ſaid Fohn, &c. 


Surrejoinder that the Award was ready to be Delivered. 


And the ſaid Fames as before faith, that the award afore- 
ſaid, under the hand and ſeal of the faid arbitrator, was 
ready to be delivered to the faid ohn, at L. aforeſaid, on 
the 15th day of May, in manner and form as the ſaid James 
hath above alledged : And this he prays may be inquired of 
by the country, and the ſaid John doth the like, &c. There- 


fore, &c. 


(419) 


OTHER Pieas IN DEB. 
Plea of nil debet, and Bankruptcy in Defendants. 


And the faid Thomas and John, by A. B. their attorney, 
come and defend the wrong and injury, when, &c. and 
ſay that they do not owe to the ſaid Fames, the ſaid ſum 
of tool. or any part thereof, in manner and form as the 
ſaid James hath above thereof complained againſt them; 
and of this they put themſelves upon the country, &c. 
And for further plea in this behalf, the ſaid: Thomas and 

ahn, by leave of the court here, for this purpoſe firſt 

ad and obtained, according to the form of the ſtatute in 
ſuch caſe made and provided, fay, that the ſaid James 
ought not to have or maintain his aforeſaid action thereof 
againſt them: Becauſe they ſay, that after the ſaid 14th 
day of May, in the year of our Lord 1749, and before 
the ſuing out of the original writ of the ſaid Fames, in 
this behalf, to wit, on the 18th day of June, in the year 
of our Lord 1749 aforeſaid, they the faid Thomas and John 
became bankrupts, and each of them became a bankrupt, 
within the true intent and meaning of the ſtatutes, made 
and now in force concerning bankrupts, to. wit, at London 
aforeſaid, in the pariſh and ward aforeſaid 5 and the ſaid 
Thomas and Fohn further ſay, that the ſeveral cauſes of 
action in the ſaid declaration mentioned, acerued, and 
each of them did accrue; before the time that the faid 
Thomas and Yohn, or either of them ſo became bankrupt 
as aforeſaid, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid, and of this they put themſelves upon the 
country, &c. 


Plea to Debt upon two Bonds, non eſt factum, and that 
Plaintiff was a Bankrupt, and that the Debts due to 
him were aſſigned to Aſſignees, to whom Defendant is 
liable. 


And the ſaid Thomas, by S. II. his attorney, comes 
and defends the wrong and injury, when, &c, and faith, 
that he ought not to be charged with the debt aforeſaid, 
or any part thereof, by reaſon of the faid writings obli- 

| Ee 2 gatory, 
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gatory, in the ſaid declaration mentioned, or either of 
them: Becauſe. he ſaith, that the ſaid writing - obligatory, 
are not the deeds, nor is either of them the deed of the 
ſaid Thomas, as by the ſaid declaration is above ſuppoſed ; 
and of this he puts himfelf -npon' the country, &c. And 
for further plea in this behalf, the ſaid Thomas by leave of 
the court, S. prays oyer of the ſaid writings obligatory, 
in the ſaid declaration firſt mentioned, and it is read to him, 
&'c. he alſo prays oyer of the condition of the faid writing 
obligatory, and it is read to him in thefe words, The 
Condition, r. And the ſaid Themas allo prays oyer of 
the ſaid other writing obligatory, in the ſaid declaration 
laſtly above mentioned, andit is read to him, Wc. he like. 
wiſe prays oyer of the condition of the ſame writing obli- 
gatory, ind it is read to him in theſe words, The Condi- 
tion, Or. which: being read and heard, the ſaid Thomas 
faith, that the ſaid ohm ought not to have or. maintain his 
aforeſaid actiom thereof againſt him the ſaid -T homes ; Be- 
cauſe he ſaithę that the ſaid Jobm, at the reſpective times of 
mah ing the [ſeveral writings abligatory aforeſaid, and long 
before, and from thenceforth until and upon the 26th day of 
November, in the year of gur Lord 1758, inhabited and 
dwelt in a cettain dwelling-houſe of him the ſaid John on 
St. Dunflan's Hill, in the city of London, and during all that 
time, and for divers years: now laſt paſt, was a trader, and 
fought his living by way of buying and ſelling, to wit, at 
W:ftminfier aſoreſaid, and that the ſaid Jahn, on the day 
and year laſt mentioned, at Heftminfter, aforeſaid, was in- 
debted to: one R. P. of, Cc. in the ſum of 1ool. and 
upwards, and to ſcveral other ſubjects of this realm, in 
divers ſums of money, amounting together including the 
debt of the ſaid R. P. to a large ſum of money, that is 
to ſry, the ſum of 1500!. and upwards: And being ſo 
indebted, he the ſaid John, on the day and year laſt 
aforeſaid, began to keep his dwelling houſe, and to con- 
ceal himſelf therein, with intent to defraud his ſaid cre- 
ditors, of their reſpective debts, and on that day became 
and was a bankrupt, within the meaning and intent of the 
{ſeveral ſtatutes made and in force concerning bankrupts, 
to wit, at Weſtminſier afareſaid; and the ſaid Thomas 
ſurthcr faith, that afterwards, that is to ſay, on the 11th 
day of Deceniler, in the year laſt mentioned at Weſtminſter 
atcreſaid on the petition of the ſaid R. P. in due man- 

ner 
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ner made and exibited in writing, on behalf of himſelf, 
and of all the other creditors of the ſaid-Foha, to the right 
honourable Sir Robert Henley, knt. then, and yet lord 
keeper of the great ſeal of Great Britain, for the obtain- 
ing of their remedy in that behalf, againſt the ſaid I. | 
ſo being a bankrupt as aforeſaid, (the ſaid R. P. and the 
ſeveral other creditors of the ſaid Fohn, not being then 
paid or ſatisfied their reſpective debts aforefaid,) a certain 
commiſſion of bankrupt of our lord the preſent king, 
founded on the ſtatutes made and in force againſt ſuch bank- 
rupts, ſealed under the great ſeal of Great Britain, and 
here brought into court, bearing date at Meſtminſter the 
day and year laſt aforeſaid, directed to, &c. (ſtate the com- 
million vide ante, 408.) as by the Taid commiſſion more 
fully appears: And the ſuid Thomas further faith, that the 
ſaid J. L. A. H. and V. G. three of the aforeſaid com- 
miſſioners in the ſaid commiſſion named, by virtue of that 
commiſſion, and ajſo by virtue of the ſtatutes in ſuch caſe 
made and provided, for the better relief of the credj- 
tors aforeſaid, after the making of the ſaid writings obli- 
gatory, in the ſaid declaration mentioned, and before the 
exhibiting of the aforeſaid bill of the ſaid 7h, that is to 
ſay, on the 4th day of January, in the 32d year of the 
reign of our ſovereign lord the now king, at Weſtminſter 
aforeſaid, (having duly found and declared the ſaid Jahn 
a a bankrupt,) by a certain indenture then and there made be- 
tween the ſaid 7. L. A. H. and V. G. of the one part, and 
R. D. of, &c. and F. S. of, &c. of the other part, (the 
one part of which ſaid indenture, ſealed with the ſeals of 
the ſaid, J. L. A. H. and . G. the ſaid Themes brings 
here into court, the date whereof is the day and year laſt 
mentioned,) in execution of that commiſſion, aſſigned to 
the ſaid R. D. and J. S. (amongſt other things the atore- 
ſaid Jetty) in the ſaid declaration mentioned, and each of 
the ſaid ſeveral ſums of money, due and payable on the 
ſaid writings obligatory, and upon each or either of them, 
for the uſe of the ſaid R. D. and J. S. and all the other 
creditors of the ſaid hn, who then had ſought or who 
ſhould thereafter in due manner come and ſeek relief, by 
virtue of the ſaid commiſſion: And the ſaid Thomas fur- 
ther ſaith,. that he the ſaid Thomas, hath not paid the ſaid 
ſeveral ſums of money, in the faid condition of the afore- 
ſaid writings obligatory mentioned, or either of thoſe ſums, 
| © © according 
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according to the form and effect of the ſaid ſeveral con. 
ditions, or either of them; whereby the ſaid writings obli- 
gatory, at the time of the exhibiting the bill of the ſaid 

hn, and long before, were reſpectiyely become, and were, 
and each of them hath become and is forfeited, and by vir- 
tue of the ſaid commiſſion and aſſignment aforeſaid, he the 
ſaid Thomas, at the time of exhibiting of the bill aforeſaid, 
and long before, was, and yet js chargeable to pay the ſaid 
ſeveral ſums of money in the ſaid writings obligatory men- 
tioned, being the ſuppoſed debt above demanded, to the ſaid 
R. D. and J. S. And this he is ready to verify, wherefore 
he prays judgment, if the ſaid hn ought to have or main- 
rain lis aforeſaid action thereof againſt him the faid 
Thomas, &C. : 1 


Plea of Solvit ad Diem, and Solvit poſt Diem. 


And the ſaid T. D. by A. B. his attorney, comes and 
defends the wrong and injury, when, &c. and craves oyer 
of the ſaid writing obligatory, and it is read to him, &c. 
he alſo craves oyer of the condition of the ſaid writin 
obligatory, and it is read to him in theſe words, to wit, 
'The Condition, &c, which being read and heard, 
the ſaid T. D. ſays, that the ſaid PFo/eph ought not to 
have or maintained his aforeſaid action thereof againſt him 
the ſaid T. D. Becauſe he ſays, that he the ſaid . D. 
in his life time, on the ſajd 15th day of November, men- 
tioned in the ſaid condition, to wit, at V. aforeſaid, paid 
to the ſaid 7% ph, the ſaid ſum of 120l. mentioned in 
the ſaid condition, with lawfyl intereſt for the ſame, ac- 
cording to the form and effect of the aforeſaid condition, 
to wit, at T. aforeſaid; and this he is ready to verify; 
wherefore he prays judgment, if the ſaid 7% ought 
to have or maintain his aforeſaid aQion thereof againſt 
him the ſaid T. D. &c. And for further plea in this be- 
half, the ſaid T. D. by leave of the court here, for this 
purpoſe firſt had and obtained, according to the form of 
the ſtatute in ſuch caſe made and provided, ſays, that 
the ſaid Je/eph ought not to have or maintain his afore- 
ſaid action thereof againſt him the ſaid T. D. becauſe he 
ſays, that he the ſaid T. D. in his life-time, after the ſaid 
15th day of November, mentioned in the ſaid condition, 
to wit, on the firſt day of December, in the year of our Lord 
1730, aforeſaid, at V. aforeſaid, paid to the ſaid Jace 
n W | | he 
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the ſaid principal ſum of 1201. mentioned in the ſaid con- 
dition, with all intereſt then due for the ſame, according 
to the form of the ſtatute in ſuch caſe made and provided, 
and this, &c. wherefore, &c. if, &c. | 


Plea of Dureſs. 


And the ſaid Chriſtepher, by H. G. his attorney, comes 
and defends the wrong and injury, when, &c. and faith, 
that he ought not to be charged with the ſaid debt, by 
virtue of the ſaid writing obligatory ; becauſe he ſaith, that 
at the time of making the ſaid writing, he the ſaid Chri/to- 
pher, was impriſoned by the ſaid John and others, by their 
covin, to wit, at Totneſt aforeſaid, and there detained in 

riſon, until by the force and dureſs of that impriſonment, 
he the ſaid Chriſtopher, then and there made, ſealed, and 
as his deed delivered the ſaid writing to the ſaid h, and 
this, &c. wherefore, &c. if he ought to be charged with 
the ſaid debt, by virtue of the ſaid writing obligatory, &c. 


Replication that Defendant defrauded Plaintiff of his Goods, 
and being in Cuſtody for the ſame, voluntarily made and ere- 
cuted the Writing Obligatory, with the ſaid Condition, for 
the payment of the value of the ſaid Goods. 


And the ſaid hn ſaith, that by reaſon of any thing by 
the ſaid Chriſtopher, in his ſaid plea above alledged, he ought 
not to be barred from having or maintaining his aforeſaid 
action thereof againſt him the ſaid Chriſtopher ; becauſe 
he the ſaid John faith, that at the time of the making of 
the ſaid writing obligatory, in the ſaid declaration mention- 
ed, and before that time, the. ſaid Chriffopher was a perſon 
of ill fame, and lately before the ſaid time of making the 
ſaid writing obligatory, he the ſaid Chriſtapher, by combi- 
nation with one V. T. and D. his wife, at T. aforeſaid, 
had falſely, notoriouſly, and deceitfully cheated him the 
ſaid hn of his 2 4 whereupon on the 21ſt day of 
November, in the year of our Lord 1741 aforeſaid, at T. 
aforeſaid, information thereof was made upon oath, before 
J. IL. Eſq; one ot the juſtices of our ſaid lord the king, 
aſſigned to keep the peace of our ſaid lord the king, in and 
for the ſaid county of D. and to hear and determine divers 
felonies and miſdemeanors committed within the faid coun- 


 tys 


64424) 


ty; and thereupon the ſaid J. L. aſterwards, to wit, on 
the 3d. day of January, in the year of our Lord 1941, at 
T. aforeſaid; made his certain warrant in writing directed 
to, &c. (ſtate the warrant) which warrant afterwards, to 
wit, on the ſame day and year aforeſaid, was delivered unto 
one R. M. then conſtable of the {aid pariſh of B. to be 
executed in due form of law; by vir 
the ſaid conſtable efedrwards, to wit, on the. 5th day of 
for wary, in the year of our Lord 1741, took and arreſted 
he ſaid Chriſtopher, and he then being under the ſaid ar- 
reſt, the ſaid Chri/topher, freely and voluntarity gonteſſed 
and admitted, that he the ſaid CHriſtopber had in manner 
and form aforeſaid, deceived and cheated the ſaid John of 
his goods, and thereupon the ſaid Chr: Napber, freely and 
voluntarily, and af his own good will fand mere motion, 
made an executed the ſaid writing obligatory, and deliver- 
ed the ſame unto him the ſaid John, as his act and deed, 
with a condition thereunder written, for the payment of 
421. by the ſaid Chriflepher to him the ſaid Fo 2 for the 
| value of the ſaid goods, at a day certain therein mentioned, 
and before the day of the exhibiting of the bill of him the 
ſaid John, againſt the ſaid Chriftopher elapſed and paſſed; 
Without this that the ſaid Chrifopher made and fealed, and 
as his deed, delivered the ſaid writing in the ſaid declara- 
tion mentioned, to him the faid hn by force and dureſs 
of the impriſonment aforeſaid, of the ſaid Chriſtopher, in 
manner and form as the ſaid Chriſtopher hath above in his 
ſaid plea alledged; and this, &c. wherefore, &c. 

A, If the cauſe alledged in the replication, is a legal 
anſwer to the plaintiff's plea? I have given it, becauſe it 
may ſerve as a precedent upon ſome other occaſion. 


Regoinder that Defendant made and delivered the faid writing 
| obligatory, by Dureſs of Impriſonment. 


And the faid Chri ;iopher, proteſting that he doth not 
acknowledge any thing in the ſaid replication above al- 
ledged to be true; for rejoinder in this behalf as before 
ſaith, that he the ſaid Chriftopher, made, ſealed, and as 
his deed, delivered the faid writing, in the ſaid declara- 
tion mentioned to the ſaid 7%, by force and dureſs, of 
the impriſonment of him the ſaid Chriftepher, in manner 
and form © as he hath f in 1 his faid plea above alledged; and of 

this 
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this he puts himſelf upon the country, and the ſaid ohn 
doth the like, &c. Therefore, &c. | 


Replication to Plea of Dureſ5, that Defendant was at liberty 
and of his own free will made and delivered the ſaid Writing 


And the ſaid Johanna faith, that notwithſtanding any 
thing by the ſaid William, above in pleading alledged, he 
ought to be charged with the ſaid debt, by virtue of the 
ſaid writing obligatory ; becauſe ſhe faith, that the ſaid 
William, at the time of the making of the ſaid writing obli- 
gatory, was at large, and at his full liberty, and out of any 
priſon whatſoever, and that he made, ſealed, and delivered 
the ſaid writing obligatory, to the ſaid Johanna, ſpontane- 
ouſly and of his own free will and accord, and not by force 
or dureſs of impriſonment, as the faid William bath in 
pleading alledged; and this ſhe prays may be enquired of 
by the country; and the faid William doth the like, &c. 
Therefore, &c. 
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DEBT UPO N RECOGNIZAN CES, &c. 


1. Declaration in the King's Bench, en a Recognizance of 
Bail. 


Middleſex, ſſ.] Edward Feſper complains of James 
Wiltie, being, &c. of a plea that he render to the ſaid 
Kdward 1151. 10s. of lawful money of Great Britain, 
which he owes to, and unjuſtly detains from him, &c. 
For That Whereas the ſaid Edtuard, lately, that is to ſay, 
in Trinity term, in the 18th and 19th years of the reign 
of his preſent majeſty, king George the Second, in his 
majeſty's court, before the king himſelf (the ſaid court 
then and ſtill being held at Veſtminſter, in the ſaid county 
of Middleſex) by bill, without his ſaid majeſty's writ, and 
by the judgment of the ſaid court recovered, againſt John 
M. Dia, purſer of his majeſty's ſhip the Loro, as well 
his certain debt of 7ool. as alſo 151. and 10s. for his da- 
mages which he had ſuſtained, as well on occaſion of the 
detaining of that debt, as for his coſts and charges by him 
aid out about his ſuit in that behalf, whereof the ſaid John 
was convicted ; as by the record and proceedings thereof 
ſtill remaining in his ſaid majeſty's court here, more fully 
appears; which ſaid judgment ſtill remains in the faid 
court here, in its full force, ſtrength and effect, not re- 
verfed, ſet aſide, paid or ſatisſied: And Whereas whilſt 
the ſaid plea was depending in the ſaid court of our lord 
the king, before the king himſelf here, that is to ſay, in 
Trinity term, in the 17th and 18th years of his ſaid majeſ- 
ty's reign, the ſaid James came perſonally into the faid 
court here, and then and there, in the ſame court, by the 
name of James Wilkie, of, &c. became a pledge for the 
faid John, that if it ſhould happen that the ſaid John 
ſhould be convicted, at the ſuit of the ſaid Edward, in 
the aforeſaid plea, then the ſaid Fames conſented that as 
well the faid debt, as all ſuch damages, coſts and charges 
as ſhould be adjudged to the faid Edward in that plea, 
thould be made of his goods and chattels, and levied to the 
uſe of the ſaid Edward, if it ſhould happen that the ſaid 
Jahn ſhould not pay the faid debt and damages, coſts and 
charges, or render himſelf to the marſhal of his majeſty's 
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priſon of the Marſbalſea, before the ki eg himſelf, on that oe- 
caſion; as by the record of the aforeſaid recognizance now 
remaining in the ſaid court here, fully appears; which 
ſaid recognizance ſtill remains in full force, ſtrength, and 
effect, not annulled, vacated, or in any wiſe ſatisſicd; and 
the ſaid Edward hath not as yet obtained any execution 
either of the ſaid judgment or of the ſaid recognizance; 
and the ſaid Edward further ſaith, that the faid 7% hath 
not yet paid to the ſaid Edward, the ſaid debt and damages 
ſo recovered as aforeſaid, or any part thereof, nor render- 
ed himſelf to the marſhall of his majeſty's ſaid priſon of 
the Marſbalſea, before the king himſelf on that occaſion, 
according to the form and effect of the ſaid recognizance 
by reaſon whereof an action hath accrued to the ſaid Egd- 
ward, to demand and have, of and from the ſaid Jamet, 
the aboveſaid 7151. 10. to wit, the debt and damages re- 
covered in form aforeſaid : Yet the ſaid James (although 
often requeſted) hath not yet paid the ſaid 7151. 10s. or 
any part thereof to the ſaid Edward ; but to pay the ſame 
to him, hath hitherto altogether refuſed, and ſtil! doth re- 
fuſe, To the damage of the ſaid Edward of 20l. and there- 


fore he brings ſuit, &c, 
Pledges, Sc. 


2. Declaration in the Common Please, on a Recognizance of 
_ = os 


[ Middleſex, to wit.) Chance Harwood, late of, &c. was 
ſummoned to anſwer unto Samuel Nicholſon, in a plea, that 
he render to the ſaid Samuel, 211. of lawful money of 
Great Britain, which the ſaid Chance owes to, and unjuſtly 
detains from him the ſaid Samuel, &c, And thereupon 
the ſaid Samuel, by A. B. his attorney faith, That Whereas 
the ſaid Chance, heretofore, that is to ſay, in Michaelmas 
term, in the 22d year of the reign of our lord the now king, 
in his own proper perſon, came into his majeſty's court, 
before Sir 7% Wiles, knight, and his brethren, then his 
majeſty's juſtices of the bench here, to wit, at Vgſiminſſer, 
in the county of Middleſex aforeſaid, and then in the ſame 
court here, did acknowledge himſelf to owe to the ſaid 
Samuel, the ſum of 211. which ſaid ſum of 211. the ſaid 
Chance, for himſelf and his heirs, willed and granted, to 
be made of his lands and chattels, and to be levied to the 
uſe of the ſaid Samuel, upon condition that if judgment 
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in the ſaid court here, in a certain plea, of treſpaſs and 
aſſault to the damage of the ſaid Samuel of 5o0l. for the 
ſaid Samuel, againſt one George Wilſon, then late of, &c, 
ſhould happen to be given, then the ſaid George ſhould 
ſatisfy to the ſaid Samuel, all the damages which ſhould be 
adjudged to the ſaid Samuel againſt the ſaid George, in the 
ſaid court here, in the ſaid plea of treſpaſs and aſſault, or 
render his body upon that occaſion to the priſon of the 
Fleet, as by the record thereof in the ſaid court here at 
Weflminſter aforeſaid, remaining may more fully appear: 
And Whereas judgment for the ſaid Samuel, in the ſaid 
| plea of treſpaſs and aſſault againſt the ſaid George, by the 
name of, &c. afterwards, to wit, in Trinity term, in the 
22d and 23d years of the reign of our ſaid lord the king, 
was given in the ſaid court of the bench here, before Sir 

hn Wiles, knight, and his companions, then his majeſ- 
ty's juſtices of the bench here, to wit, at Weſtminſter afore- 
ſaid; and the ſaid Sammel then and there by conſideration 
of the ſaid court here, in the ſame plea recovered againſt 
. the ſaid George 5271. 6s. 8d. which to the ſaid Samuel, in 
the ſaid court here, were adjudged for his damages which 
he had ſuſtained, as well by reaſon of the ſaid treſpaſs and 
aſſault; as for his coſts and charges by him laid out about 
his ſuit in that behalf, whereof the ſaid George was con- 
victed, as by the record and proceedings thereof in the 
ſaid court here, at Weſminfler aforeſaid remaining, doth 
fully appear; and the ſaid Samuel doth aver, that the faid 
George hath not yet ſatisficd to the ſaid Samuel, the ſaid 
5271. 6s. 8d, for his damages aforeſaid, by him the ſaid 
Samuel, againſt the ſaid George as aforeſaid recovered, or 
any part thereof, nor rendered his body to the ſaid priſon 
of the Fleet, on that occaſion, according to the form and 
effect of the ſaid recognizance; and that he the ſaid Samuel 
hath not yet obtained execution of the ſaid judgment, nor 
hath he yet obtained any execution againſt the ſaid Chance 
upon the ſaid recognizance; and that the ſaid judgment 
recovered in form atoreſaid, yet remains in its full ſtrength 
and effect, not in the leaſt reverſed or ſatisfied ; and that 
the ſaid recognizance acknowledged in form aforeſaid, re- 
mains in its full ſtrength and effect, not vacated or ſatisfied ; 
whereby an aQtion hath accrued to the ſaid Samuel, to de- 
mand and have of and from the ſaid Chance, the ſaid 241. 
according to the form and effect of the ſaid recognizance : 
Yet, &c. (as before.) Wherefore the ſaid Samuel faith, 
he 
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he is injured, and hath ſuſtained damage to the value of 
10l. and therefore he brings his ſuit, &c. 


— 


45 Declatation.in the King's Bench, on Recognizance of Bail 
in Error, againſt the Bail, after Affirmance of Judgment in 
- the Exchequer. | 


[Middleſex, ſſ.] Themas Ludlam and William Parry, 
complain of Samuel Maydwell, and Thomas Eves, being, &c. 
of a plea that they render to the ſaid T. L. and V. P. 
3071. of lawful money of Great Britain, which they owe 
to and unjuſtly detain from the ſaid T. L. and V. P. 
For That Whereas the ſaid S. M. and T. E. on the 11th 
day of May in the year of our Lord 1770, in their own 
proper perſons, before V. B. Eſq; one of juſtices of our 
lord the king, aſſigned to hold pleas, before the king him- 
ſelf, at his chambers, ſituate in Serfeant's Inn, Chancery 
Lane, London, by the names and additions of S. M. of, 
&c. and T. E. of, &c. according to the form of the ſta- 
tute in ſuch caſe made and provided, acknowledged them- 
ſelves, and cach of them ſeparately did acknowledge him- 
ſelf to owe to the ſaid T. L. and V. P. the ſum of 5071. 
of lawful money of Great Britain, to be paid to the ſaid 
T. L. and V. P. their executors, adminiſtrators or aſ- 
ſigns; and unleſs they ſhould: ſo do, the ſaid Samuel and 
Thomas: Eves did grant and agree, and each of them for 
himſelf did grant and agree, that the ſaid 3071. of their and 
each of their lands ſhould be made and levied to the uſe of 
the ſaid T. L. and . Upon condition nevertheleſs, re- 
citing that whereas the aforeſaid T. L. and V. then lately 
in the court of our faid lord the king, before the king him- 
ſelf, at Nell minſter by bill without the writ of our ſaid lord 
the king, and by the judgment of the ſame court recovered 
againſt Fobr Maydawell 1531. 108. for their damagesawhich 
they had ſuſtained, as well by means of the not performing 
certain promiſes and undertakings then lately made by the 
ſaid John, to the ſaid T. L. and V. as for their coſts and 
charges by them, about their fuit in that behalf expended, 
whereof the ſaid John had been convicted, as it appeared 
of record in the ſaid court of our lord the king, before 
the king himſelf, at Weſtminſter; and alfo reciting that 
whereas the ſaid hn had brought a writ of error upon 
the judgment aforeſaid, returnable before: the juſtices of 

our 
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our lord the king, of the common bench, and the barons 
of his Exchequer, of the degree of the coif, in the Ex- 
chequer Chamber, on Wedneſday the gth day of May, in 
the 10th year of the reign of our ſaid lord the now king; 
if therefore the faid John ſhould proſecute the ſaid writ of 
error with effect, and alfo ſhould ſatisfy and pay to the ſaid 
T. L. and V. if the ſaid judgment ſhould. be affirmed,' or 
the ſaid writ of error ſhould be diſcontinued in his default, 
or he ſhould be non-fuit therein, as well the damages, 
coſts and charges aforeſaid, adjudged upon the ſaid judg- 
ment, as alfo all ſuch coſts, charges and damages as ſhould 
be awarded to the ſaid T. L: and W. for the delay of 
execution of the judgment aforeſaid, by pretext of pro- 
ſecuting the ſaid writ of error; then the recognizance 
aforeſaid ſhould be void, or elſe to be and remain in full 
force and virtue; which faid recognizance, and the con- 
dition thereof, afterwards, on Fedneſday next after the 
Morrow of the Afcenfion of our Lord, in the year 1570, 
by the faid . B. the juſtice aforeſaid, was recorded in 
the ſaid court of our lord the now king, before the king 
himſelf at Weftminfler ; as by the record of the ſaid recog- 
nizance, and the condition thereof now remaining in the 
faid court of our ſaid lord the now king, before the king 
himſelf here, manifeſtly appears; and the faid T. L. and 
W. further ſay, that ſuch proceedings were had upon the 
ſaid writ of error, that afterwards, that is to ſay; in the 
Exchequer Chamber at Weſtminſler, before the then juſ- 
tices of our Lord the now king, of his Common Bench, 
and the then barons of the Exchequer of the ſaid lord the 
king, of the degree of the coif, on Friday the 25th day of 
Jos in the 1:th year of the reign of our lord the now 
ing, the judgment aforeſaid was duly affirmed, and it 
was by the conſideration of the ſame court of -Exchequer 
adjudged, that the ſaid T. L. and V ſhould recover againſt 
the ſafl John, 241. adjudged to the. ſaid T. L. and V. 
and at their requeſt, according to the form of the ſtatute 
in ſuch caſe made and provided, for their damages, coſts 
and charges, which they had ſuſtained and expended by rea- 
ſon of the delay of the execution of the judgment afore- 
ſaid, and by the proſecution of the faid writ of error; as 
by the record and proceedings of the ſaid juſtices and barons 
before them had in the premiſſes, and thereupon remitted 
by them from the ſaid court of Exchequer Chamber, into 


the ſaid court of cur ſaid lord the now king, before the 
| king 
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king himfelf at Weſtminſter, according to the form of the 


ſtatute in ſuch caſe made and provided, and now remain- 
ing in the ſaid court of our lord the now king, before 
the king himſelf, at Weftminfler aforefaid, relation being 
thereunto had, may more fully and at large appear; and 
the ſaid T. L. and W. further ſay, that the ſaid ohn 
hath not yet paid to the ſaid T. L. and V. or to either of 
them the ſaid damages, upon the ſaid judgment, and the 
ſaid 241. which were awarded to them for their damages, 
coſts and charges, in the ſaid court of Exchequer Chamber 
as aforeſaid, or any part thereof, and the ſaid; T. L. and 
V. have not yet obtained any execution againſt the ſaid 
S. M. and T. E. or againſt either of them upon the afore- 
ſaid recognizance; and that the ſaid recognizance in form 
aforeſaid, acknowledged, ſtill remains in full force and 
effect, not reverſed, vacated, or ſatisfied ; whereby an ac- 
tion hath accrued to the ſaid T. L. and V. to demand and 
have, of and from the ſaid S. M. and T. E. the ſaid 3071. 
above demanded: Yet the ſaid S. M. and T. Z. (although 
often requeſted) have not, nor hath either of them yet 
paid the ſaid 307]. or any part thereof, to the ſaid T. I. 
and V. or to either of them; but they the ſaid S. and T. E. 
to pay the ſame or any part thereof to the ſaid T. L. and 
V. or to either of them, have, and each of them hath 
hitherto wholly refuſed, and ſtill do, and each of them ſtill 
doth refuſe ſo to do: To the ſaid T. L. and V. their damage 
of z20l. and therefore they bring their ſuit, &c. | 


Pledges, &c. 


4. Plea by Bail, to Action of Debt on Recognizance, in B. R. 
that the Principal died before the Return of any Ca. Sa. 


And the ſaid William by J. R. his attorney, comes and 
defends the wrong and injury, when, &c. and ſain, that 
the ſaid Andrew ought not to have his aforeſaid action 
thereof maintained againſt him the ſaid William: Becauſe 
he ſaith, that the ſaid C. S. in the ſaid judgment mentioned, 
after the rendering of the ſaid judgment, and before the 
return of any writ of capias ad ſatisfaciendum againſt him, 
died, that is to ſay, at Weftminſler aforeſaid z and this the 
faid William is my to verify; wherefore he prays judg- 
ment if the ſaid Andrew ought to have his aforeſaid ation 
thereof maintained againſt him the ſaid William, Sc. 


5« Replica- 
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8. Replication a Ca. Sa. ſued out, and that at the return, 
the Principal was living, and traver/ing his death. | 


And the ſaid Andrew, as to the ſaid plea of the ſaid 
William, by him above pleaded in bar, ſays, that he by 
any thing in that plea contained, ought not to be barred 
from having his aforeſaid action thereof maintained againſt 
him the faid William; becauſe he the ſaid Andrew fays, 
that aſter the rendering of the judgment aforeſaid, and 
before the exhibiting the bill of the ſaid Andrew, againſt 
the ſaid Milliam, to wit, on the 6th day of November, in 
the 7th year of the reign of our lord the now king, at 
22 in the county of Middleſex, aforeſaid, he the 
ſaid Andrew ſued, and proſecuted out of the court af our 
lord the now king, beſore the king himſelf here, (the ſaid 
court then and ſtill being held at Vęſiminſter in the county 
of Middleſex aforeſaid) a certain writ of our lord the now 
king, of capiat ad ſatisfaciendum, for the damages afore- 
ſaid, in form aforeſaid, recovered againſt the ſaid C. S. 
directed to the then fheriffs of London; whereby they were 
commanded. that they ſhould take the faid C. S. if he might 
be found in their bailiwick, and ſafely keep him, ſo that 
they might have his body before our lord the king in 15 
days of St. Martin, whereſoever our ſaid lord the king 
{hould then be in England, to fatisfy the faid Andrew the 
damages aſoreſaid, in form aforeſaid recovered ; at which 
day of the return of the ſaid writ, to wit, in the ſaid fif- 
teen days of St. Martin, before our ſaid lord the king, to 
wit, at Weſftminfler aforeſaid, came the ſaid Andrew, in 
his proper-perfon ; and the aforeſaid then ſheriffs of London, 
to wit, Sir J. E. knt, and Sir R. D. knt, returned to our 
faid lord the king, that the ſaid C. S was not found in 
their bailiwick; as by the ſaid writ of capias ad ſatir/ac:- 
endum, and the return thereof in the ſaid court of our 
lord the king, before the king himſelf, at Veſtminſter 
aſoreſaid, remaining on record afſiled, more fully appears : 
And the faid Andrew further ſays, that the ſaid C. S. in the 
ſaid judgment mentioned, at the return of the fajd writ 
of capias ad fatisfaciendum, and long afterwards, was liv- 
ing and in full life, to wit, at Telminſter aforeſaid, With- 
out this, that the ſaid C. S. died before the return of the 

| ' faid 
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ſaid writ of capiat ad ſatisfaciendum, in manner and form as 
the ſaid William hath above in and by his ſaid plea in that 
behalf ſuppoſed ; and this the ſaid Andrew is ready to veri- 
fy ; wherefore he prays judgment, and that his debt afore- 
ſaid, together with his damages by him ſuſtained on occa- 
ſion of the detaining thereof, may be adjudged to him, 
&c. | | 
The rejoinder takes iſſue upon the traverſe: Qu. if a 
traverſe was neceſſary ? Whether all preceding it might not 
have been * proteſtation, and that replied, concluding to 


the country 
Vide pleas to actions on bail bonds and upon judgments. 
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DEBT uroN CONTRACTS. 


1. Declaration in Debt upon a Mutuatus in the Common 
Pleas, being the uſual Declaration for entering up Fudgment 
on a Warrant of Attorney. | 


' [Middleſex, ff.) Thomas Smith, late of &. was ſum- 
moned to, anſwer unto William Haddock of a plea, that the 
ſaid Thomas render to him the ſaid William, lool. which 
he the ſaid T homas owes to, and unjuſtly detains from him 
the ſaid William, &c. And thereupon the ſaid William by 
S. H. his attorney, ſays, that the ſaid Thomas, on the firſt 
day of January, in the year of our Lord 1733, at Weſtmin- 
er, in the county aforeſaid, borrowed of the ſaid William, 
10cl. to be paid to the ſaid William, when he ſhould be 
thereto afterwards requeſted : Yet the ſaid Thomas, (although 
often requeſted,) hath not yet paid to the ſaid William, 
the ſaid 100/. or any part thereof; but to pay the ſame to 
him hath hitherto altogether refuſed, and ſtill refuſes : 
Wherefore the ſaid William ſaith, he is injured, and hath 
ſuſtained damage to the value of 20/7. and therefore he 


brings his ſuit, &c. 


2. Declaration in Debt on Tao Promiſſory Notes, payable 
by Inftallments, and a Mutuatus, at the Suit of an Admi- 


niſtratrix. 


[ Shropſhire, to wit.] Dorothy Collins widow, admini- 
ſtratrix of all and ſingular the goods and chattles, rights 
and credits, which were of Thomas Collins, her late huſ- 
band deceaſed, at the time of his death, who died inteſtate, 
complains of Milliam Fenn, being, &c. of a plea, that he 
render to her 7/. 19s. of lawful money of Great Britain, 
which he unjuſtly detains from her: For That Whereas 
the ſaid William, on the 27th day of May, in the year of 
our Lord 1754, at Ludlow, in the ſaid county of Salop, in 
the life-time of the ſaid Thomas, made his certain note in 
writing, ſubſcribed with his own hand, commonly called 
a promiſſory note, bearing date the ſame day and year, 
ar.d then and there delivered the ſaid note to the ſaid 
Themas, by which ſaid note the ſaid William promiſed to 
pay to the ſaid Th:mas, or order, the ſum of 2“. 137. 

upon 


n 


upon demand, for value received by the ſaid William, in 
manner following, that is to ſay, the ſum of 1/. 6s. Gd. 
upon the -24th day of June then next, and the ſum of 
i, 6s. 6d. upon the 29th day of September then next; and 
the ſaid Dorothy further ſaith, that the ſaid William, did 
not pay to the ſaid Thomas in his life-time, the ſaid ſum of 
21. 135. that is to ſay, the ſum of 10. 6s. 6d. parcel thereof, 
on the ſaid 24th day of ou above mentioned, nor the 
ſaid ſum of 1/. 6s. 6d. reũdue thereof, on the ſaid 29th 
day of September above mentioned, nor hath he paid the 
ſame to the ſaid Dorothy, ſince the death of the ſaid 
Thomas ; and the ſaid Thomas in his life-time, and the ſaid 
Dorothy ſince his death, did not make any order of and 
concerning the payment of the ſaid 2/. 12s. By reaſon 
whereof an action hath accrued to the ſaid Dorothy, to de- 
mana and have of and from the ſaid William, the ſaid 2/. 135. 
parcel of the ſaid 7/. 19s. above demanded: And Whereas, 
afterwards, to wit, on the 27th day of May, in the year 
aforeſaid, in the life-time of the ſaid Thomas, at Ludlow _ 
aforeſaid, the ſaid William made a certain other note in writ- 
ing commonly called a promiſſory note, &c. (as before, but 
upon another note) whereby an action hath accrued. to the 
ſaid Dorothy, to demand and have of and from the ſaid 
William, the ſaid 2/. 13s. other parcel of the ſaid ſum of 
71. 195. above demanded: And Whereas, afterwards, to 
wit, on the ſaid 27th day of May, in the year aforeſaid, at 
Ludlow aforeſaid, in the life-time of the ſaid Thomas, the 
ſaid William borrowed of the ſaid Thomas, the ſum of 2/. 135. 
reſidue of the ſaid ſum of 7/. 19s. to be paid to the ſaid 
Thomas, his executors or adminiſtrators, when he the ſaid 
William, ſhould be afterwards thereunto required: Never- 
theleſs the ſaid William, (although often required,) hath 
not yet paid either to the ſaid Thomas in his life-time, or to 
the ſaid Dorothy, ſince his death, the ſaid ſum of 7. 199. 
or any part thereof, (to which the ſaid Dorothy, admini- 
ſtration of all and fingular the goods and chattels, rights 
and credits, which were of the-ſaid Thomas, at the time of 
his death, was by Fo/eph Brown, doctor in divinity, vicar 
general and official principal of the right reverend father in 
God, Fames by divine permiſhon, lord biſhop of Hereford, 
lawfully conſtituted on the 8th day of October, in the year 
aforeſaid, at Ludlow aforeſaid,. in due form of law com- 
mitted,) but the ſaid . altogether refuſed to pay 
| , 2 the 
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the ſame or any part thereof, to the ſaid Thomas in his life- 
time, or to the ſaid Dorothy ſince his deaih, and ſtill re- 
fuſes to pay the ſame, or any part thereof to the ſaid Doro- 
thy : To the damage of the ſaid Dorothy of 5/. and thereupon 
ſhe brings her ſuit, &c. and ſhe brings into court here, 
the letters of adminiſtration aforeſaid, which teſtify the 
commiſſion of the adminiſtration aforeſaid, in form afore- 
ſaid z the date whereof is the day and year in that behalf 
above mentioned. 


Pledges, &c. 


3: Declaration on Articles of Apprenticeſhip by the Maſter, 
againſt the Father of the Apprentice, for the abſenting from 
Plaintiff*s Service. | 


City of Brifol, ſſ.] Themas Janes complains of Roger 
Beard, being, &c. of a plea, that the ſaid Roger, render 
to the ſaid Thomas, gol. which he the ſaid Roger owes to 
and unjuſtly detains from him the ſaid Thomas : For That 
Whereas, by certain articles of agreement indented made 
in the city of Briſlol aforeſaid, in the county of the ſame 
city, on the 28th day of July, in the year of our Lord 
1747, between, &c. (vide title covenant, for the mode of 
' reciting the articles.) And laſtly the faid R. B. the 
father, as well in regard the ſaid Thomas had at his requeſt, 
taken the ſaid R. B. the ſon into his ſervice, as for the 
true performance of all and ſingular the covenants, articles, 
and agreements in the faid articles contained on the part 
and behalf of the ſaid R. B. the ſon, and on the part and 
behalf of the faid R. B. the father, his executors, and 
2dminiſtrators, or either or any of them, to be kept, done 
and performed, according to the true intent and meaning 
of the ſaid articles; he the faid R. B. the father, did bind 
and oblige himſelf, his heirs, executors, and adminiſtra- 
tors, unto the ſaid Thomas, his heirs, executors, admini- 
ſtrators, and aſſigns, in the penal ſum of 5o/, of lawful 
money of Great Britain, firmly by the ſaid articles, as by 
the ſaid articles more fully appears: and the faid Themas 
in fact ſaith, that although the ſaid R. B. the ſon, in pur- 
ſuance of the ſaid articles, did enter into the ſaid ſervice 
of the ſaid Thomas, and continued therein for ſome time, 
to wit, until the 16th day of Fanuary, in the year of our 
Lord 1748, and although he the ſaid Thomas during that 
time, 
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time, did well and truly perform and fulfil the ſaid articles 
on his part, and was ready and willing to continue the 
performance thereof, according to the true intent and 
meaning thereof: Nevertheleſs the ſaid R. B. the ſon, on 
the ſame day and year laſt mentioned, without the licence 
and againſt the will of the ſaid Thomas, and without any 
juſt cauſe whatſoever, abſented himſelf from, and left and 
deſerted the ſervice of the ſaid Thomas, and refuſed to 
ſerve him any longer, contrary to the form and effect of 
the covenant of the ſaid R. B. the father, and the ſaid 
R. B. the fon, made in that reſpect as aforeſaid : By rea- 
ſon whereof an action hath accrued to the ſaid Thomas, to 
demand and have of the ſaid R. B. the father, the ſaid 500. 
Yet the ſaid R. B. the father, (although often requeſted,) 
hath not yet rendered to the ſaid Thomas, the faid ſum of 
gol. or any part thereof; but hath hitherto wholly refuſed, 
and ſtill refuſes to render the ſame or any part thereof to 
the ſaid 7 homas: To the damage of the ſaid Thomas of 101. 
and therefore he brings his ſuit, &c. 


Pledges, &c. 


4. Plea that Plaintiff was and is incapable of Teaching and 
Inſtructing the Apprentice, in the Arts of a Writing 
Maſter and Accountant, for which reaſon he atſented 


himſelf. 


And the ſaid R. B. the elder, by J. D. his attorney, 
comes and defends the wrong'and injury, when, &c. and 
prays that the faid articles of agreement in the ſaid decla- 
ration above mentioned, may be read unto him; which 
being accordingly read and heard, the ſaid R. B. the father 
ſaith, that the ſaid Thomas ought not to have or maintain 
his aforeſaid action thereof againſt him; becauſe he ſaith, 
that true it is, that the ſaid R. B. the fon, in purſuance 
of the ſaid articles, did enter into the ſaid ſervice of the 
ſaid Thomas, and continued therein for ſome time, to wit, 
until the 16th day of January, in the year of our Lord 
1758, in the ſaid declaration above mentioned, and on 
the ſame day and year without the licence. of the ſaid 
Thomas, abſented himſe!f from, and left and deſerted the 
fervice and employment of the ſaid Thomas, and refuſed to 
ſerve him any longer: Yet Nevertheleſs the ſaid R. B. the 
father, proteſting that the ſaid Thomas, did not during _ 
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faid time, or at any time from the making the ſaid articles, 
well and truly peform and fulfil the ſaid articles on his part, 
nor was, or is, ready and willing to continue the perfor- 
mance thereof, according to the true intent and meaning 
thereof: For plea the ſaid R. B. the elder faith, that the 
ſaid Themas, from the time of making the ſaid articles, and 
at the time of the ſaid departure of the ſaid John, from the 
ſaid ſervice and employment of the ſaid Thomas, was, and 
yet is, incapable of teaching or inſtructing the ſaid R. B. 
the ſon, in the arts and profeſſions of a writing maſter or 
accountant, or in either of the ſaid arts or profeſſions; and 
by reaſon thereof, the ſaid R. B. the ſon, remained and till 
remains untaught and uninſtrufted by the ſaid Thomas, in 
the ſaid arts or profeſſions, and in each of them; where- 
fore the ſaid R. B. the ſon, on the ſaid 16th day of January, 
in the year of our Lord 1758 aforeſaid, at Weſtminſter 
aforeſaid, abſented himſelf from and left and deſerted the 
ſervice and employment of the Thomas, and (till continues 
to abſent himſelf therefrom, as it was and is lawful for 
him to do; which is the ſame abſenting from and leaving 
and deſertion of the ſaid ſervice and employment, whereof 
the ſaid Thomas hath in his ſaid declaration above com- 
plained; and this, &c. wherefore, &c. if, &c. 


5. Replication that Plaintiff did teach the Apprentice until hit 
abſenting himſelf, and traverſes his Incapacity. 


And the ſaid Thomas ſaith, that by reaſon of any thing 
by the ſaid R. B. the father, in his ſaid plea above con- 
tained, he the ſaid Thomas ought not to be barred from 
having or maintaing his aforeſaid action thereof againſt the 
ſaid R. B. the father; becauſe he the ſaid Thomas ſaith, 
that from the time of making the ſaid articles, until the 
time of the ſaid departure of the' ſaid R. B. the ſon from 
the ſervice and employment of the ſaid Thomas, he the ſaid 
Themas did teach and inſtruct the ſaid R. B. the ſon, in 
the arts and profeſſions of a writing maſter and accountant, 
Without this, that at the time of the ſaid departure of the 
ſaid R. B. the ſon from the ſaid ſeryice and employment 
of the ſaid Thomas, he the ſaid Thomas was incapable of 
teaching or inſtructing the ſaid R. B. the ſon, in the arts 
and profeſſions of a writing maſter and accountant, in man- 


ner 


6439) 


ner and form as the ſaid R. B. hath above in pleading al- 
ledged; and this, &c. wherefore he prays judgment, and 
his debt aforeſaid, together with his damages to be adjudg- 
ed to him, &c. 

The rejoinder takes ifſue on the traverſe, 


6. Declaration for the Penalty of a Deed Poll, (made in 
conſideration of 100l. for the Payment of the like Sum out of 
Plaintiffs Wages, as Purſer of a Man of War ) no Wages 
being due to Plaintiff. | 


[Dewonſbire, ſſ.] Benjamin Lukey complains of Ralph 
Ogle, being, &c. in a plea that he render to the ſaid Benja- 
min, the fam of 6ool/. of lawful money of Great Britain, 
which he the ſaid Ralph owes to and unjuſtly detains from 
him the ſaid Benjamin: For That Whereas the ſaid Ralph, 
by the name of, &c. then purſer of his majeſty's ſhip, 
The Aſſiſtance, by his certain deed poll made by him to the 
ſaid Benjamin, on the 26th day of June, in the year of our 
Lord 1749, at Tiverion, in the county aforeſaid (which ſaid 
deed poll ſealed with the ſeal of the faid Ralph, the ſaid 
Benjamin now brings into court here, the date whereof is 
the ſame day and year above mentioned) for and in conſi- 
deration of the ſum of 100. of lawful money of Great 
Britain, to him the ſaid Ra/ph, then in hand paid, at and 
before the ſealing and ＋ of the ſaid deed poll, by the 
ſaid Benjamin, called in the ſaid deed Fanz by the name of, 
&c. (the receipt whereof the ſaid Ralph did thereby acknow- 
ledge, and himſelf to be therewith fully ſatisfied) did grant, 
bargain, ſell and aſſign unto the ſaid Benjamin the like ſum 
of Tool. out of all ſuch wages, pay, and ſum and ſums of 
money as were then due, owing or belonging unto him, 
for his, or his ſervant's ſervice, on board his majeſty's ſhip 
The Aſſifkance, of which the ſaid Ralph was then purſer; 
and alſo out of all other ſum and ſums of money as were 
then due, owing, or belonging unto him, for victualling, 
ſtores, or otherwiſe, by him ſupplied on board the ſaid 
ſhip, The Aſſitance, as purſer of the ſame, To Have And 
To Hold the ſaid premiſſes thereby bargained and fold unto 
the ſaid Benjamin, his executors, adminiſtrators and aſſigns, 
as his and their own proper goods and chattels, and to his 
and their proper..uſe and uſes for ever, together with full 
power and authority to demand and receive the ſame of 


the 
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.the right honourable the treaſurer or paymaſter of his 
majeſty's navy, or whom elſe it might concern, and to uſe 
all lawful ways and means for the recovery thereof ; and he 
the ſaid Ralph, for himſelf, his executors and adminiftra- 
tors, the ſaid bargained premiſſes unto the faid Benjamin, 
his executors, adminiſtrators and aſſigns, and againſt all 

ons whatſoever, would warrant, acquit, make good, and 
for ever detend by the ſaid deed poll, free of all former giſts, 
grants, debts, claims and incumbrances whatſoeverz and 
for the true and faithful performance of all and every the 
covenants, promiſes, grants, payments, matters and things 
therein contained, he the ſaid Ralph did oblige himſelf, his 
heirs, executors, and adminiſtrators, unto the ſaid Benja- 
min, his executors, adminiſtrators and aſſigns, in the penal 
ſum of 200/. of lawful our of Great Britain, firmly by 
the ſaid deed poll; as by the ſaid deed poll, reference being 
thereto had, will more fully appear; and the ſaid Benjamin 
proteſting that the ſaid Ralph has not kept or performed 
any thing in the ſaid deed poll contained, by him to be done 
and 1 in fact the ſaid Benjamin ſaith, that at the 
time of making the faid deed poll, by the ſaid Ra/ph, the 
ſum of 100/. was not, nor was any part thereof due or be- 
longing to the ſaid Ralph, for pay or wages, for his, or his 
ſervant's ſervice on board the faid ſhip The Afiftance, or for 
victualling, ſtores or otherwiſe, by him ſupplied on board 
the ſame ſhip, as purſer of the ſame ſhip, or any other 
account whatſoever, relative to the ſaid ſhip, or his purſer- 
age thereof; for which reaſon the ſaid Benjamin could not 
receive the ſame according to the form and effect of the ſaid 
deed poll, and of the ſaid covenant of the ſaid Ralph, ſo 
made in that behalf as aforeſaid; By means whereof an 
action hath accrued to the ſaid Benjamin, to demand and 
have, of and from the ſaid Ralph, the ſum of 200/. parcel 
of the ſaid 6. above demanded : And Whereas. the ſaid 
Ralph, afterwards, to wit, on the ſame day and year afore- 
ſaid, at Tiverten aforeſaid, in the county aforeſaid, borrow- 


ed of the ſaid Benjamin the ſum of 40ol. (continue the 
mutua!us, and add the common concluſion for non-payment 
r t 


7. Declara- 
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| 7. Declaration in Debt for Rent, on a Demiſe for a Term of 
Years, by Aſſignees of a Freehold, by Leaſe and Releaſe, 


againſt ſurviving Aſſignee, where Rent became due after the 
Death of the ather Tract. * 


[ Middleſex, ſſ.] William Bridgman, late of, &c. carpen- 
ter, was ſnmmoned to anſwer Jahn Nicoll, Eſq; aſſignee 
of David Herkſeller, Eſq; in a plea that he render to him 
431. of lawful money of Great Britain, which he the ſaid 
William owes to and unjuſtly detains from him the ſaid 

hn : For That Whereas by a certain indenture, made et 

eftminſter, in the county of Middleſex aloreſaid, on, &c. 
between the ſaid David, by the name of, &c. of the one 
part, and one Edward Bridgman, and the ſaid William, 
in the life-time of the ſaid Edward, who is now deceaſed, 
and whom the ſaid William hath ſurvived by the names of, 
&c. of the other part (the counterpart of which ſaid inden- 
ture ſealed with the ſeals of the ſaid Edward and William, 
he the ſaid Jahn brings here into court, the date whereof 
is the ſame day and year aforeſaid) he the ſaid David, in 
conſideration of, &c. (recite the indenture to the end cf 
the reddendum) as by the ſaid indenture, 1clation being there= 
to had, will (among other things) more fully and at-large 
appear; and the faid John Nicoll in fact faith, that the ſaid 
David, at the time of the making the ſaid demiſe, ves 
ſeiſed in his demeſne as of fee, of, and in the laid demiſed 
premiſſes, with the appurtenances; and that by vitue ef 
the ſaid demiſe, the ſaid Edward Bridgman and Nilliam 
Bridgman, in the life-time of the ſaid E. B. entered into 
the ſaid demiſed premiſſes, with the appurtenances (exccpt 
before excepted) and were thereof poſſeſſed, for the ſaid ten 
to them thereof demiſed as aforeſaid ; the reverſion thereof, 
with the appurtenances belonging to the ſaid Davis, d 
his heirs and afligns; and being ſo thereof poſleiied, nd 
the reverſion, with the appurtenances belonging as atorc- 
ſaid, afterwards, to wit, on the 21ſt day of Cer, in 
year of our Lord 1736, at Veſiminſter aforeſaid, by a ccr- 
tain indenture of bargain and iale, &c. (vide title Covenan!, 
for the mode of ſtating a bargain and ſale, and releale, 
by means whereof, and by ſorce of the ſaid ſtatute mire 
for transferring of uſes into poſſeſſion, the faid Fehn Nivel 
became and was ſeiſed in his demeſne as of fee, of and in 
the faid reverfion, with the appurtenauces; and being fo 

| therect 
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thereof ſeiſed, and the ſaid E. B. and V. B. being ſo poſ- 
ſeſſed of the ſaid demiſed premiſſes, with the appurtenances 
(except before excepted) he the ſaid Edward afterwards, 
to wit, on the 1ſt day of March, in the year of our Lord 
1740, at Weſtminſter aforeſaid, died poſſeſſed thereof joint- 
ly with the ſaid William; whereby the ſaid William, then 
and there became ſolely poſſeſſed of and in the ſaid demiſed 
premiſſes, with the appurtenances (except before excepted) 
for the reſidue of the ſaid term of twenty-one years then to 
come and unexpired by right of ſurvivorſhip, and till is 
thereof fo poſſeſſed; and being ſo thereof poſſeſſed, 481. of 
the rent aforeſaid, for the term of three years of the ſaid de- 
miſed term, ended on the feaſt of the Annunciation of the 
bleſſed Virgin Mary, in the year of our Lord 1747, at 
that feaſt in the year laſt aforeſaid, became due and in 

rear, from the ſaid William, to the ſaid ohn Nicoll, and 

ill remains unpaid, to wit, at Weſtminſter aforeſaid; 
whereby an action hath accrued to the ſaid Fohn Nicoll, to 
demand and have of and from the ſaid William, the ſaid 
481. above demanded: Yet the faid Villiam, (although 
often requeſted) hath not yet paid the ſaid 481. or any part 
thereof, to the ſaid John Nicoll: But he to pay the ſame to 
the ſaid Jh Nicoll, hath hitherto wholly refuſed and till 
refuſes ſo to do; To the ſaid Fohn Nicoll, his damage of 


fol. and therefore, &c. 
* 425 Plea, Nil Debet. 


Vide, Pleas to actions of covenant.—Alſo to actions of 
E. Ne ſuch as pleas of judgments recovered, outlawwry, 
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DzeBT o JUDGMENTS. 


J. Declaration upon a Nonſuit in B. R. for not joining Iſſue. 


[ Middleſex, ſſ.] Jobn Denn complains of Richard Fenn, 
being, &c. of a plea, that the ſaid Richard, render to the 
ſaid John. 8l. 108. of lawful money of Great Britain, which 
he the ſaid Richard, owes to and unjuſtly detains from the 
ſaid John: For That Whereas the ſaid John heretofore, 
to wit, in Trinity term, in the 18th and 19th years of the 
reign of his preſent majeſty, in the court of our lord the 
king, before the king himſelf (the ſaid court then and yet 
being held at We/tminfter in the county of Middleſex afore- 
ſaid,) by the judgment of the ſaid court, recovered againſt 
the ſaid Richard, 81. 10s. which in the ſame court were then 
and there adjudged to the ſaid John, and with his aſſent, 
according to the form of the ſtatute in ſuch caſe made and 
provided, for his coſts and charges, which he had been 
put unto in and about his defence in a certain plea of treſ- 
paſs on the caſe, then lately commenced by the ſaid Richard 
againſt the ſaid John in the ſaid court; for that the ſaid 
Richard had neglected to bring a certain ifſue joined in that 
plea, to be tried according, to the courſe and practice of the 
ſaid court, whereof the ſaid Richard was convicted; as by 
the record and proceedings thereof, in the ſaid court here 
remaining, more fully appears; which {aid judgment till 
remains in full force, ſtrength and effect, not reverſed, va- 
cated, diſcharged, or ſatisfied; and the ſaid ahn hath not 
obtained any execution of that judgment; whereby an ac- 
tion hath accrued to the ſaid John, to demand and have of 
and from the ſaid Richard, the ſaid 81, 108. above demand- 
ed: Yet the ſaid Richard, (although often requeſted) hath 
not paid the ſaid 8]. 10s, or any part thereof, to the ſaid 

ahn, but to pay the ſame or any part thereof to him hath 
itherto wholly refuſed, and till refuſes ſo to do: To the 
ſaid John his damage of 10]. and therefore he brings his 

ſuit,” Ne. r hh 4 
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2. Decla- 
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2. Declaration upon a fudgment in B. R. in Debt. 


LMiddleſex, ſſ.] John 8 and George Barricourt, com- 
plain of Richard Perrin, being, &c. of a plea that he ren- 
der to the ſaid hn and George, 1031. 38. of lawful money 
of Great Britain, which he owes to and unjuftly detains 
from them: For That Whereas the ſaid hn and George, 
heretofore, to wit, in Michaelmat term, in the 19th year 
of the reign of our lord the now king, in the court of our 
lord the now king, before the king himſelf, (the ſaid court 
then and ſtill being held at Feftminfler, in the county of 
Midd!:/ex,) by the conſideration and judgment of the ſaid 
court, recovered againſt the ſaid Richard, by the name of, 
&c. as well a certain debt of 1ool. as alfo 63s. which 
were then and there in the ſaid court adjudged to the ſaid 
Jour and George, as well for their damages which they had 
uſtained, on occaſion of the detaining of that debt, as for 
their coſts and charges by them laid out about their ſuit in 
that behalf, whereof the ſaid Richard has been convicted; as 
by the record and proceedings thereof, remaining in the 
ſaid court of our faid lord the now king, before the king 
himſelf, at Weſtminſter aforeſaid, more fully appears; which 
ſaid judgment till remains, in the ſaid court here, in its 
full force, ſtrength and effect, not reverſed, annulled, ſet 
aſide, paid, ſatisfied, or diſcontinued; and the ſaid hn 
and George have not, nor hath either of them, yet obtained 
any execution of their aforeſaid judgment ; whereby an ac- 
tion hath accrued to the ſaid hn and George, to demand 
and have of the ſaid Richard, the ſaid 1031. 38. above de- 
manded, to wit, the debt and damages aforeſaid, above in 
form aforeſaid recovered: Yet the faid Richard, (although 
often requeſted) hath not paid, &c. 2 


3+ Declaration on a Non-profs for not declaring in the 
| | Common Pleas. "7 


[Middleſex, f.) Matthew Boucherett, late of London, 
gent. was ſummoned to anſwer unto Swift Tachqwell, of 
a plea that he the ſaid Matthew, render to the ſaid Swift, 
33s. of lawful money of Great Britain, which he the 
faid Matthew owes to and unjuſtly detains from the ſaid 
Swift, and thereupon the ſaid Swift, by Thomas Hand his 

| We; | attorney 
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attorney ſaith, That Whereas the ſaid Swift heretofore, 
that is to ſay, in Hilary term, in the 7th year of the reign 
of his preſent majeſty king George the Second, in his ma- 
jeſty's court, before Sir Robert Eyre, knt. and his brethren, 
then his majeſty's juſtices of the bench here, at We/tmin- 
fer, in the county of Middleſex, by the conſideration of the 
ſaid court, recovered againſt the faid Matthew, his damages 
to 338. for that the ſaid Mathew did not proſecute his 
writ of a plea of treſpaſs; and alſo in a certain plea of debt 
upon demand, for 4ol. againſt him the ſaid Swift, lately 
entered in the ſaid court, according to the form of the 
ſtatute in ſuch caſe made and provided, adjudged to the 
ſaid Swift, and at his requeſt by the ſaid court here, and 
by the diſcretion of the juſtices here, for his expences and 
coſts expended about his defence in this particular, where- 
of the ſaid Matthew is convicted; as by the record and pro- 
ceedings thereof, remaining in his majeſty's ſaid court here, 
may more fully and at large appear; which ſaid judgment 
flill remains in full force, ſtrength and effect, not reverſed, 
vacated, annulled, diſcharged, or ſatisfied; and the ſaid 
Swift hath not as yet obtained any execution of the afore- 
ſaid judgment; whereby an action hath accrued to the ſaid 


Swift, to demand, &c. 


4. Declaration upon a Judgment, of Non-pros, for not re- 
plying. 


[Middleſex, ſſ.] Henry Collop, late of, &c. was ſum- 
moned to anſwer unto Themas Cheek of a plea, that the 
ſaid Henry render to the ſaid Thomas, 171. of lawful money 
of Great Britain, which the ſaid Henry owes to and unjuſtly 
detains from the ſaid Thomas : For 'That Whereas the ſaid 
Thomas heretofore, that is to ſay, in Hilary term, in the 
23d year of the reign of our lord the now king, in the 
court of our lord the now king, of the bench at Vſtmin- 
er, in the county of Middleſex, by the conſideration of 
the ſaid court of the bench here, recovered againſt the ſaid 
Henry his damages to 171. for that the ſaid Henry did not 
reply to a certain plea of the ſaid Thomas, by him pleaded 
in a certain plea of treſpaſs on the caſe, on promiſes againſt 
him the ſaid Thomas, lately commenced by the faid Henry, 
in the ſaid court of the bench here, according to the form 
of the ſtatute in ſuch caſe made and provided, which were 

awarded 
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awarded to the ſaid Thomas and at his requeſt, by the ſaid 
court of the bench here, and by the diſcretion of the juſtices 
here, for his coſts and charges by him laid out about his 
defence in that behalf; whereof the ſaid Henry was con- 
victed; as by the record and proceedings thereof remain- 
ing in his ſaid majeſty's ſaid court of the bench here at 
We:/ſtminfter, more fully appears; which ſaid judgment ftill 
remains in full force, ſtrength and effect, not reverſed, 
vacated, annulled, diſcharged or ſatisfied; ana the ſaid 
T homas hath not as yet obtained any execution of his afore- 
faid judgment; whereby an action hath accrued to the ſaid 
Themas, to demand and have of and from the faid Henry, 
the ſaid 171. above demand: Yet the ſaid Henry, (although 
often requeſted) hath not yet paid the ſaid 17). or any part 
thereof to the ſaid Thomas ; but to render the ſame or an 
part thereof to him, hath hitherto wholly refuſed, and till 
refufes; wherefore the faid Thomas ſaith, he is injured, 
and hath ſuſtained damage to the value of 1ol. and there- 
fore he brings his ſuit, &c. | 


5. Declaration at the Suit of an Adminiſlratrix de bonis non 
upon a Judgment recovered by an Adminiſtrator againſt an 
Executor, and affirmed in Error, with a Devaſtavit ſug- 


geſted. 


Middleſex, ſſ.] Elizabeth Kelly widow, adminiſtratrix 
of all and fingular the goods and chattels, rights and cre- 
dits, which were of Thomas Tucker, deceaſed, at the time 
of his death unadminiſtered, by Fo/eph Knight, deceaſed, 
complains of William Liveſay, Eſq, being, &c. of a plea, 
that he render to the ſaid El zabeth, adminiſtratrix in form 
aforeſaid, 10g]. 10s. of lawful money of Great Britain, 
which he unjuſtly detains from her : For That Whereas, 
the ſaid Joſeph Knight in his life-time, that is to ſay, in 
Eaſter term, in the 27th year of the reign of our ſove- 
reign lord the now king, as adminiſtrator of all and ſingu- 
lar the goods and -chattels, rights and credits, which were 
of the ſaid Thomas Tucker deceaſed, at the time of his 
death in the court of our ſaid lord the now king, before 
the king himſelf (the ſaid court then and ſtill being held 
at Weſtminſter, in the county of Middleſex,) by bill with- 
out his majeſty's writ, and by the conſideration of the ſaid 
court, recovered againſt the ſaid William Liveſay, as exe- 
cutor of the laſt will and teſtament of Edward Herbert, 

Eſq; 
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eſq; deceaſed, 49l. for his damages, which he the ſaid J- 
ſeph Knight had ſuſtained, as well on occaſion of the not 
rforming of certain promiſes and undertakings, made 
by the ſaid Edward Herbert in his life time, to the ſaid 
Thomas Tucker in his life-time, as for his the ſaid Jo/eph 
Knight's coſts and charges, by him about his ſuit in that 
behalf expended, to be levied of the goods and chattles. 
which were of the ſaid Edward at the time of his death, in 
the hands of the ſaid William, to be adminiſtered, if he 
the ſaid William had ſo much thereof in his hands to be ad- 
miniſtered ; and if he had not ſo much thereof in his hands 
to be adminiſtered, then 121. 1s. 5d. part of the aforeſaid da- 
mages being for the coſts and charges, to be levied of the 
proper goods and chattels of the faid William Liveſay, 
whereof the ſaid William Liveſay was convicted; as by the 
record and proceedings thereof, ſtill remaining in the ſaid 
court of our ſaid lord the now king, before the king him- 
ſelf, at Weſtminſter aforeſaid, more fully appears: And 
Whereas the ſaid 7% Knight, deceaſed, in his life-time, 
as adminiſtration in form aforeſaid, afterwards, to wit, on 
the 20th day of November, in Michaelmas term, in the 28th 
year of the reign of our lord the now king, in his majeſty's 
court of the Exchequer Chamber, before his majeſty's juſ- 
tices of the bench, and the barons of his majeſty's exchequer, 
of the degree of the coif there, recovered againſt the ſaid 
William Liveſay, the ſum of II. 10s. which in the fame 
court of the Exchequer Chamber aforeſaid, at Weſtminſter 
aforeſaid, before his majeſty's ſaid juſtices of the bench and 
barons of the degree of the coif there, according to the form 
of the ſtatute in ſuch caſe lately made and provided, were 
then and there adjudged to the ſaid Foſeph Knight, for his 
damages, coſts and charges, which he had ſuſtained, by rea- 
ſon of the delay of execution of the judgment aforeſaid, by 
the pretence of the proſecution of our lord the now king's 
writ of error by him the faid William Liveſay, of, and upon 
the judgment aforeſaid proſecuted; whereof the ſaid William 
was alſo convicted; as by the record and proceedings thereof, 
remitted from the ſaid court of our faid lord the king, of his 
Exchequer Chamber, of Weſtminſter, into his majeſty's 
ſaid court, before the king himſelf, at Weſtminſter aforeſaid, 
and now here remaining more ſully and at large appear; 
which ſaid judgment in all things affirmed, ſtill remains 
in our ſaid court of our lord the king, before the king him- 
ſelf, 
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* felf at Wefminfter aforeſaid, in its full force and effect, 
not reverfed, annulled, ſet afide, paid off, or ſatisfied ; 
and the ſaid %% in his life-time, and the ſaid Elizabeth 
fince the death of the ſaid Fo/eph have not, nor hath either 
of them yet obtained any execution, either of the ſaid ori- 
ginal judgment, or of the ſaid adjudication of the ſaid 111, 
ros. or either of them, or of any part of either of them: 
And the faid Elizabeth further fays, that the ſaid William 
after the death of the ſaid Edward Herbert, to wit, on the 
firft day of May, in the year of our Lord 1755, at Ves. 
minſter aforeſaid, in the county aforeſaid, ſold, eloined, 
waſted, and diſpoſed of, to his own uſe, divers goods and 
chattels, which were of the ſaid Edward at the time of his 
death, to the value of the ſevera! damages, coſts, and 
charges aforeſaid, recovered and adjudged in form aforeſaid, 
and of every part thereof; and which ſaid goods and chat- 
tels came to the hands of the ſaid William to be adminiſter- 
ed; whereby an action hath accrued to the ſaid Elizabeth, 
to demand and have of the ſaid William, Gol. 108. parcel 
of the ſaid ſum of rogl. 10s. above demanded : (There was 
another count for 49l. on the judgment, without taking 
any notice of the coſts in error:) Yet the ſaid William, 
(although often requeſted) hath not yet rendered the afore- 
faid 1091. 10s. or any part thereof, either to the ſaid Fo/eph 
in his life-time, or to the ſaid Elizabeth, fince the death 
of the ſaid Foſeph, (to which faid Eliaabeth adminiſtration 
of all and ſingular the goods and chatteis, rights and cre- 
dits, which were of the ſaid Thomas Tucker, at the time of 
his death, unadminiſtered by the ſaid Foſeph Knight, de- 
ceafed, was on, fc. by &c.) But the ſaid William Liveſay, 
hath hitherto wholly refuſed to render the fame to either 
of them, and ſtill refuſes to render the ſame to the ſaid 
Elizabeth ; To the ſaid Elizabeth her damage of 10l. and 
therefore ſhe prays her ſuit, Sc. and ſhe brings into 
court here the letters of adminiſtration of the ſaid arch- 
biſhop, which ſuificiently prove to the court here, the 

| nting of the adminiſtration in form aforeſaid, the date 
whereof is the ſame day and year in that behalf above men- 
tioned. 


Pledges, &c. 


6. Declara- 
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6. Declaration in Debt againſt an Executrix, in a * — 
recovered in B. R. againſt Teftator— Judgment by default 
on Scire Facias aguinſt Defendant, and a' Devaſtavit 

 ſuggefied. og ay 
[Middleſex, if.) William Horſley complains of Rebecca 

Hennand, widow, executrix of the laſt will and teſtament 

of Charles Moor, eſq; being, Qc. of a plea, that ſhe ren- 

der to the faid William, 1630. and 3s. of lawful money of 

Great Britain, which ſhe owes to and unjuſtly detains 

from him: For That Whereas he the ſaid iam hereto- 

fore (that is to.ſay) in Eaſſer term, in the gth year of the 
reign of our lord the now king, in the court of our ſaid lord 

now king, before the king himſelf (the ſaid court then 
and ſtill being held at Wefminſler, in the ſaid county of 

Middleſex,) by bill without his majeſty's writ, and by the 

judgment of the ſaid court, recovered againit the ſaid. 

Charles,, in his life-time, as well a certain debt of 168“. as 

alſo 63s. which in and by the ſaid court, were then and 

there awarded to the ſaid William, for his damages, which 
he had ſuſtained as well on occaſion of the detaining of the 
aforeſaid dtbt, as for his coſts and char ges by him laid out 
about his ſuit in that behalf; whereof the ſaid Charles, in 
his life-time was convicted; as by the record, aud proceed- 
ings thereof, remaining in the ſaid court of our faid lord 
the now king before the king himſelf, at Veſiminſter afore- 
ſaid, more fully and at large appears: And Whereas after- 
wards, and ſince the death of the ſaid Charles, to wit, in 
Trinity term, in the,gth year of the reign of our lord the 
now king, before the king himſelf, at Weſtminſter aforeſaid, 
it has been confidered, that the ſaid William might have 
execution againſt the ſaid Rebecca, as executrix of the laſt will 
and teſtament of the ſaid Charles, for the debt and damages 
atoreſaid, to be levied of the goods and chattels, which 
were of the ſaid Charles, at the time of his death, being in 
the hands of the ſaid Rebecca, to be adminiſtered, by the 
default of the ſaid Rebecca; as by the record and proceed- 
ings thereof, remaining in the ſaid court of our ſaid lord 
the now king before the king himſelf, at Vęſiminſter afore- 
ſaid, more fully and at large appears: which ſaid judgment, 
and adjudication of execution ſtill remain, and each of 
them ſtill remains in full force, not reverſed, ſet aſide, an- 
Vor..III, 6 g nulled, 
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nulled, or in any wiſe made void; and the ſaid | Wilſiani 
hath not as yet obtained any execution of the debt and da- 


% 


mages aforeſaid, or of any part thereof, either againſt the 


| ſaid Charles, in his life-time, or againſt the ſaid Rebecca, 
fince his death; And the ſaid William further faith, that 
divers goods and chattels, which were of the ſaid Charles, 


at the time of his death, to the value of the debt and da-- 


mages aforeſaid; fince the death of the ſaid Charles, and 
before the exhibiting of the bill of the ſaid William, to wit, 
on the firſt day of Ofsber, in the year of our Lord 170, 
at Weſtminſler aforeſaid, came to, and were in the hands 
of the ſaid Rebecca, to be adminiſtered ; and that the ſaid 

Rebecca, afterwards, to wit, on the ſame day and year laſt 


aforeſaid, at Weſtminſter aforeſaid, fold, eloined, waſted, ' 


converted and diſpoſed of thoſe goods and chattels to her 
own uſez whereby an action hath accrued to the ſaid 
William, to-demand and have of the ſaid Rebecca, the ſaid 
163“. and 3s. being the debt and damages aforeſaid, in 
form aforeſaid, recovered : Yet the ſaid Rebecca (although 
often requeſted) hath not yet paid the ſaid 163/. and 37. or 
any part thereof to the ſaid William; but ſhe to pay the 
ſame to him hath hitherto wholly refuſed” and till refuſes; 
To the ſaid William his damage of 10/. and therefore he 
brings his ſuit, c. 
Pledges, &c. 
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PL EAS, &c. 
Plea of Nul tiel Record, and Payment of Debt and 


Damages. 


And the ſaid Thomas, by C. B. his attorney, comes and 
defends. the wrong and injury when, Cc. and ſays, that 
tne ſaid William ought not to have his aforeſaid action 
thereof, maintained againſt him the ſaid Thomas ;- becauſe 
he ſays, that there 1s not any ſuch record of the ſaid judg- 
ment remaining in the ſaid caurt of the town of K. afore- 
ſaid, as the ſaid William hath above complained againſt 
him, and this he the ſaid Thomas is ready to verify; where- 
fore he prays judgment if the ſaid William ought to have 
his aforeſaid Aion thereof maintained againſt him the ſaid 
Thomas, c. And for further plea in this behalf, the ſaid 
Thomas, by leave of the court here for this purpoſe firſt 
had and obtained, according to the form of the ſtatute in 
ſuch caſe made and provided, ſays, that the ſaid William 
ought not to have his aforeſaid action thereof maintained 
againſt him the ſaid Thomas ; becauſe he ſays, that he the 
ſaid Thomas after the recovery of the debt and damages 
aforeſaid, and before the exhibiting of the bill of the ſaid 
William, to wit, on the iſt day of May, in the year of our 
Lord 1746, at K. aforeſaid, paid to the ſaid Willkam, the 
ſaid debt and damages, in form aforeſaid recovered, againſt 
the ſaid Thomas; and this he is ready to verify; where- 
fore he prays judgment, if the ſaid William ought to have 
his aforeſaid action thereof maintained againſt him the ſaid 

Thomas, e. | 


— 


Replication to the firſt Plea, that there is ſuch a record £ 
To the ſecond, that Defendant did not pay, and Iſſue. 


And the ſaid William, as to the ſaid plea of the ſaid 
Thomas firſt above pleaded in bar ſays, that he by any thing 
therein alledged, ought not to be barred from having his 
aforeſaid action thereof maintained againſt the ſaid Thomas ; 
becauſe he the ſaid William ſays that there is ſuch a record 
of the ſaid judgment remaining in the faid court of the 
town of XK. aforeſaid as the ſaid William hath above com- 

Gg 2 plained 
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plained againſt the ſaid Thomas; and this he the ſaid 
William is ready to verify by the ſaid record, where and in 
ſuch manner as this court here ſhall order, c. And as 
to the ſaid plea of the ſaid Thomas, ſecondly above pleaded 
in bar, the ſaid William ſays, that he by any thing above 
therein alledged, ought not to be barred from having his 
aforeſaid action thereof maintained againſt the ſaid T homas ; 
becauſe he the ſaid William ſays, that the ſaid Thomas did 
not pay to the ſaid William, the faid debt and damages in 
form aforeſaid, recovered in manner and form as the ſaid 
Thomas hath above in that behalf in pleading alledged ; and 
this he the ſaid William prays may be enquired of = the 
country; and the ſaid Thomas doth the like, Qc. ere- 
fore as to the premiſſes whereof the ſaid parties have above 
put themſelves in iſſue, to be tried by the record, the ſaid 
William is commanded, that he have the ſaid record before 
the king himſelf, on, &c. next after, c. and that he fail 
not at his peril, Sc. and. as to the trial of the ſaid iſſue 
above joined between the aforeſaid parties, to be tried by 
the country, let there come jury thereupon, Oc. 


6 8 
DERKBT For FIN ES, &c. 


Declaration for. a Fine, at the Duke of Bedford' Court Leet, 


againſt a Baker preſented at the Court Leet, for Bread ſhort 


of Weight, Sc. 


[ Middleſex, ſſ. The moſt noble John Duke of Bed. 


ford, complains of John Overton, being, Wc. of a plea, that 
he render to the ſaid Duke, 1oos. of lawful money of 
Great Britain, which he the ſaid F, O. owes to and unjuſt- 
ly detains from the ſaid Duke: For That Whereas the 


ſaid Duke, on the '1 5th day of April, in the year of our- 


Lord 1746, and long before, was, and from thence hither- 
to hath been, and ſtill is, ſeiſed of and in the manor of 
St. Giles in the Fields, with Bloomſbury, with the appurte- 
nances, in the ſaid county of Middleſex, in his demeſne as 
of fee; and the ſaid Duke, and all thoſe whoſe eſtate he 
hath, of and in the ſaid manor, with the appurtenances, 


from time whereof the memory of man is not to the con- 


trary, have had, and have uſed and been accuſtomed to 
have a court leet, or view of frank pledge, and whatever 


appertaineth to the view of the frank pledge, of all inhabi- _ 


tants and reſiants within the ſaid manor, held before their 
ſteward of the court of the ſame manor, or the deputy of 
ſuch ſteward for the time being, every year, twice in the 
year, (that is to ſay) once within one month next after the 
feaſt of St. Michael and once within one month next after 
the feaſt of Zafter, yearly, as belo ing and appertaining 
to the ſaid manor; in which ſaid manor there now is, and 
from time whereof the memory of man is not to- the con- 
trary there hath been a certain ancient and laudable cuſ- 
tom there uſed and approved of (that is to ſay) that at 
every ſuch court leet or view of frank pledge, held in and 
for the fail manor, within one month next after the feaſt 
of Eaſter, commonly called Eafter court leet, in every year, 
certain perſons not exceeding fix in number, being inha- 
bitants and reſiants within the ſaid manor, have been 


choſen and appointed, and have been uſed and accuſtomed 


to be choſen and appointed, and of right ought to be choſen 
and appointed, in aud by the ſaid court, oiticers, commonly 
called aleconners, otherwite aletalters, otherwiſe ailizers 

in 
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in and for the ſaid manor, for the year enſuing, to wit, 
until and at the court leet or view of frank pledge, to be 
holden in and for the ſaid manar, within one month next 
after the Feaſt of E, then next following; and all and 
every ſuch officers relpeCtively, ſo from time to time choſen 
and appointed for all the time aforeſaid, have been and' of 
right ought to be, at and in every ſuch court immediately 
after ſuch their reſpective elections, into their ſaid offices 
as aforeſaid, duly ſworn into the ſaid office, for the due 
and faithful execution of the ſaid office reſpeCtively ; and 
that the ſaid officers ſo from time to time choſen and ſworn 
as aforeſaid, from time to time, during all the time afore- 
ſaid, have (amongſt other things) preſented, and have been 
uſed and accuſtomed to preſent, and ought to have pre- 
ſented, and to preſent at the court leet, or view of frank 
pledge, held and to be held, in and for the faid manor, 
during the time of their continuance in their ſaid office, 
all offences committed by common bakers, within the ſaid 
manor, that were preſentable in the court leet, or view of 
frank pledge of the ſaid manor, which had come to their 
knowledge, as belonging and appertaining to their ſaid 
offices; and the ſaid Duke further ſays, that at a court 
leet or view of frank pledge of the ſaid Duke, of his manor . 
aforeſaid, held in and for the ſaid manor, within one 
month next after the Feaſt of Zafter, that is to ſay, on 
the ſaid 15th day of April, in the year aforeſaid, before 
Gaſcoigne Frederick, gentleman, the deputy ſteward of the 
court of the faid manor, Thomas Evans, &c. (fix of them) 
then and there being inhabitants and reſiants, and each 
and every of them then being an inhabitant and reſiant 
within the ſaid manor. were in and by the ſaid court 
choſen and appointed officers, commonly called ale-conners, 
otherwiſe ale-taſters, otherwiſe aſſizers in and for the ſaid 
manor, for the year enſuing, according to the cuſtom 
aforeſaid, and immediately after their reſpective elections 
into their ſaid offices as aforeſaid, were, and each and 
every of them, was then and there, in, and by the ſaid 
court duly ſworn into their ſaid reſpective offices, for the 
due and faithful execution of their ſaid offices reſpectively, 
according to the ſaid cuſtom; and the ſaid Duke further 
ſays, that the ſaid hn Overten, on the 15th day of June, 
in the year aforeſaid, and before was, and from thence- 
forth hitherto hath been, and ſtill is, an inhabitant and 
reliant within the ſaid manor nd juriſdiction of the ſaid 
court 
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court leet, or view of frank pledge; and during all the 
time Taſt aforeſaid, was and ſtill is a common baker there, 
to wit, in the pariſh of St. George, Bloomſbury, in the ſaid 
county; and for and during all the time laſt atoreſaid, there 
hath uſed and exerciſed the trade, art and buſineſs of a 
common baker, by making, vending and ſelling of bread, to 
his majeſty's ſubjects there; and the ſaid Duke further faith, 
that the ſaid ohn Overton, being an inhabitant and reſiant 
within the faid manor and juriſdiction of the ſaid court, 
and uſing, exerciſing and carrying on his ſaid trade and 
buſineſs of a common baker, as aforeſaid, on the 15th day 
of Fune, in the year aforeſaid, at the pariſh of St. George, 
© Bloomſbury, in the county aforeſaid, within the ſaid manor, 
unlawfully and deceitfully had in his cuſtody, two loaves 
of bread, commonly called three-penny loaves, wanting 
three ounces each of their juſt and due weight, againſt the 
aſſize of bread, and then and there expoſed the ſame to 
ſale; to the great deceit, damage and oppreſſion of all his 
majeſty's ſubjects, buying ſuch bread, wanting due weight 
as aforeſaid, and againſt the peace of our faid lord the 


king; and thereupon at the then next court leet, or vier 
of frank pledge of the ſaid manor, held in and for the ſaid 


manor, within one month next after the Feaſt of St. Michael, 
the Archangel, to wit, on Monday the 27th day of Ocfe- 
ber, in the year of our Lord 1746. before Francis Tugegle, 

ntleman, then ſteward of the court of the ſaid manor, 


the ſaid officers ſo choſen, appointed and ſworn in and for- 


the ſaid manor as aforeſaid, according 45 the cuſtom of 
the ſaid manor for the whole time. aforeſaid, uſed and ap- 
proved there, upon their oaths preſented the ſaid Fohn 


Overton, for having in his cuſtody the ſaid two three- penny 


loaves, wanting three ounces each, of their due weight, 
againſt the aſſize of bread, and expoſing the ſame to ſale 
as aforeſaid z for which offence the ſaid F2hn Overton, was 


then and there duly amerced by the ſaid laſt mentioned 


court, which ſajd amercement was then and there at and 
in the ſaid laſt mentioned court, affeered by 8. V. E. J. 
and J. R. then reſiaxts and inhabitants within the ſaid 
manor affeerors by the ſaid court then and there duly choſen, 
appointed and ſworn for that purpoſe, at 3os. to be paid 


to the lord of the manor aforeſaid, whereby an action hath 


accrued to the faid Duke, to demand and have, of, and 
Fu | from 
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from the ſaid Jh Overlon, the ſaid 30t. part of the ſaid 
oog. above by him demanded. 

[2d Count.] And Whereas within the ſaid manor 
there is, and for all the ſaid time, whereof the memory of 
man 1s not to the contrary, there hath been a certain other 

ancient and laudable cuſtom there uſed and approved of, 
to wit, that the jurors ſworn and charged at every ſuch 
court lect or view of frank pledge, ſo held and to be he'd 
in and for the ſaid manor, within one month next aſter the 
feaſt of Eaſfer, commonly called the Zafter Court, to pre- 
ſent thoſe things that were preſentable in the court of frank 
pledge, of the manor aſoreſaid, have uſed and been ac- 
cuſtomed to be continued, as a leet jury, of and for the 
ſaid manor, by ſuch court, until, and at the next court 
leet or view of frank pledge, of the faid manor to be held 
in and for the ſaid manor, after their being ſo ſworn and 
charged as aforeſaid; and the ſaid jurors ſo ſworn and 
charged as aforeſaid, or ſuch of them as have appeared at 
ſuch next court leet, or view of frank pledge of the ma- 
nor aforeſaid, held or to be held, in and for the ſaid manor 
after their being ſo ſworn and charged, and not made de- 
fault there, have preſented, and have been uſed and accuſ- 
tomed to preſent at fuch next court, thoſe things that had hap- 
nened, as well before as after their being ſworn and charged 
as aforeſaid, and beſore the giving their verdict, which be- 
longed to the ſaid court leet or view of frank pledge, and had 
come to their knowledge; and the ſaid Duke further ſays, 
that the ſaid 7% Overton, being an inhabitant and reſiant 
within the ſaid manor and juriſdiction of the ſaid court leet 
or view of frank pledge, and during all the time laſt aſore- 
ſaid, was, and ſtill is, a common baker there, to wit, in the 
pr of St. George, Bloomſbury 3, in the ſaid county; and 
or and during all the time laſt aforeſaid there hath uſed and 
exerciſed the faid trade, art and buſineſs of a common baker, 
by making, vending and ſelling of bread to his majeſty's ſub- 
jects there; and the faid Duke further ſaith, that the ſaid 
John Overton, being an inhabitant and reſiant within the ſaid 
manor and juriſdiction of the ſaid court, and uſing, exerciſ- 
ing and carrying on his ſaid trade and buſineſs of a common 
baker as aforeſaid, on the 14th day of October, in the year 
aforeſaid, at the pariſh of St. George, Bloomſbury, in the 
county aforeſaid, within the ſaid manor als and 
decettfully had in his cuſtody, two loaves of bread, com- 
monly 
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monly called quartern loaves, wanting three ounces'each, 
of their juſt and due weight, againſt the aſſize of bread, 
and againft the peace of our ſaid lord the king; and the 
faid John, Duke of Bedford, being fo ſeiſed of the ſaid ma- 
nor, with the appurtenances as aforeſaid, at the court leet 
or view of frank pledge, of the ſaid Duke, of his ſaid manor, 
held within the ſaid manor for the manor aforefaid, within 
one month next after the ſaid feaft of Eater, that is to 
ſay, on the faid 15th day of October, in the year aforeſaid, 
before the faid Gaſcoigh Frederick, gentleman, then deputy 
fteward of the court of the ſaid manor. . H. (rc. 31 of 
them) good and lawtul men, then being inhabitants and 
reſiants within the ſaid manor, were then and there duly 
ſworn and charged to enquire of thoſe things that belong- 
ed to the view of frank pledge, to enquire and preſent, and 
were then and there continued, as leet jury, of and for 
the ſaid manor, by the ſame court, until, and at the court 
or view of frank pledge, then next to be held in and for 
the ſaid manor, within one month next after the feaſt of 
St. Michael the Archangel, then next enſuing, according 
to the cuſtom of the manor aforeſaid; and thereupon at 
the ſaid then next court leet or view of frank pledge of the 
ſaid manor, held within the ſaid manor, for the manor 
aforeſaid, within one month next after the feaſt of St. 
Michael the Archangel, that is to ſay, on Monday the faid 
27th day of Odober, in the ſaid year of our Lord 1746, 
before the ſaid Francis Tugegle, gentleman, then ſteward 
of the ſaid court of the ſaid manor, the jurors aforeſaid 
ſo ſworn and charged (except the ſaid J. B.) then and 
there appearing at that court (he the ſaid J. B. there mak- 
ing default) according to the cuſtom of the ſaid manor, for 
the whole time aforeſaid, uſed and approved there, upon 
their oath, preſented the ſaid h Overton, for having in 
his cuſtody, the two quartern loaves, wanting three ounces 
of their due weight, againſt the aſſize of bread, and expoſing 
the ſame to ſale as aforeſaid, for which laſt mentioned of- 
fence, the ſaid John Overton was then and there amerced 
by the, ſame court laſt mentioned, which ſaid amercia- 
ment was then and there at the ſame court laſt mentioned, 
affeered by the ſaid affeerors, then and there fo as afore- 
ſaid duly choſen, appointed and ſworn for that purpoſe, at 
155. to be paid to the lord of the manor aforeſaid; whereby 
an action hath accrued to the faid hn, Duke of Bedford, 
PSS | | to 
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to demand and have of and from the ſaid John Overton, the 
ſaid 15s. further part of the ſaid 100%. And Whereas the 
ſaid Fohn Overton, afterwards, to wit, on the 3d day of 
November, in the ſaid year of our Lord 1746, at the pariſh 
aforeſaid, in the ſaid county of Middleſex, had borrowed 
of the ſaid Fohn, Duke of Bedfbrd, 555. reſidue of the ſaid 
oO. to be paid to the ſaid Duke, when he the ſaid hn 
ſhould be thereunto requeſted : Nevertheleſs the ſaid Fohn 
(although often requeſted) hath not paid the faid 100s. to 
the ſaid. ohn, Duke of Bedford, but hath hitherto alto- 
gether refuſed to pay the ſame, and ſtill refuſes to pay the 
ſame to the ſaid Fohn, Duke of Bedford; To his damage 
of 10/. and therefore he brings his ſuit, Wc. 


Pledges, Sc, 


Declaraticn for the Fees of a Steward, on Admiſſion to a 
Copyhold. 


[Huntingdon, to wit, ] Francis Legg complains of 7h 
Welch, being, &c. of a plea that he render to the ſaid 
Francis, 20l. of lawful money of Great Britain, - which he 
owes to and unjuſtly detains from him the ſaid Francis : 
For That Whereas one Thomas Carter, Eſq; now is and for 
divers, to wit, fix years now laſt paſt, hath been, lord of 
the manor of Winflow, in the ſaid county; and the ſaid 
Francis now is, and during all the time aforeſaid hath been, 
his ſteward of the courts of the ſaid manor, to wit, at H. 
in the ſaid county: And whereas the ſaid 7% n Welch, 

while the ſaid Thomas Carter, Eſq; was lord of- the ſaid 
manor, to wit, on the iſt day of May, in the year of our 
Lord 175, at H. aforeſaid, was indebted to the ſaid Fran- 
cis, as ſteward of the courts of the ſaid manor, in 20/. for 
his ſees due, and of right payable to him as ſteward of the 
courts of the ſaid manor, for and on the admiſhon of 
Catherine, the wife of the faid John, to certain copyhold 
tenements, of the ſaid manor, held of the lord of the ſaid 
manor, as of his manor, by copy of the court rolls of the 
ſaid manor, according to the cuſtom of the ſame manor be- 
fore then thereto duly admitted; and for the ingroſſing and 
entering the ſaid admiſſion on the court rolls of the ſaid 
manor, and for the copies thereof, before then made for, 
and delivered to the ſaid %% and Catherine, his wife, by 


the ſaid Francis, at the ſpecial inſtance and requeſt of the 
ER | - faid 
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ſaid Fehn, and for ſtamps and parchment in that behalf 
before then found, provided and uſed by the ſaid Francis, 
at 25 * requeſt of the ſaid John, : — being ſo indebt- 


ed, 


Pos counts for work and labour, money laid outs and 
common concluſion, 


Declaration in the Court of the Borough of Southwark, at the 


Suit of the City of london, for an Amerciament at a oy” 


Leet, fer the Borough of Southwark, for refuſing to 2 
Defendant being duly ſammoned to take the Oath J Office Yer of 


Conſtable, to which he vas elected. 


Town and Borough ) The Mayor and commonalty, and 
of Southwark, citizens of the city of London, by 

to wit. Stephen Hodgſon, their attorney com- 
plains of Thomas Maxey, of a plea, that he render to them, 
J. which he oweth to, and unjultly detains from them: 
For That Whereas the fail mayor and commonalty and citi- 
zens of the ſaid city of London, on the 1ſt day of Ofeber, in 


the year of our Lord 1760, and long before, and from thence | 


hitherto were, and {till are, ſciſed in, their demeſne, as of 
fee, of and in the manor called, The Great Liberty, with the 


appurtenances, within the town and borough of Southwark, 


in the county of Surry, and within the juriſdiction of this 


court: And Whereag, the ſaid mayor and commonalty, and 


citizens of the ſaid city, and all others whoſe eſtate they then 
held, and now have, of and in the manor aforeſaid, with the 
appurtenances, from time whereof the memory of man is 
not to the contrary, have had and uſed, and have been ac- 
cuſtomed to have and hold, a court of view of frank pledge 
within the ſaid- manor, of all inhabitants and reſiants of 
the ſame manor, once in every year, (that is to ſay,) within 


one month next after the Feaſt of St. Michael the Arch- 


angel, before their ſteward, of the manor aforeſaid, for the 
time being, as belonging and appertaining to the laid ma- 
nor: And Whereas, the faid Thomas Maxey, on the ſaid 
1ſt day of October, in the year of our Lord 1760, and.long 
before, and ever ſince hitherto, hath been, and till is, an 
Hnhabitant and reſiant, of and in the ſaid manor, to wit, 
at the pariſh of St. John Southwark, within the ſaid ma- 


nor; And Whereas, at a court of view of frank pledge, 
of 
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of the manor aforeſaid, held by adjournment, at the Three 

Tuns Tavern, on St. Margaret's Fall, within the ſaid ma- 
nor, and within the juriſdiction of this court, according to 
the cuſtom of the ſame manor, within one month next 
after the feaſt of St. Michael the Archangel, (that is to ſay,) 
on Tueſday the 27th day of October, in the year of our Lord 
1761, before James Eyre, Eſq; deputy to Bamber Gaſcoyne, 
Eſq; then ſteward of the ſaid mayor and commonalty, and 
citizens of the city of London, of their manor aforeſaid, 
upon the oath of Simon Barraty, &c. honeſt and lawful 
men, then reſiding and inhabiting within the faid manor, 
ſworn and charged at a court of view of frank pledge of the 
ſaid manor, heid at the Swan Tavern, within the ſaid ma- 
nor, and within the juriſdiction of this court, according to 
the cuſtom of the ſaid manor, within one month next after 
the feait of St. Michael the Archangel, (that is to ſay) on 
the 15th 1 October, which was in the year of our 
Lord 1760, before the faid Bamber Gaſcoyne, Eſq; then 
ſteward of the ſaid mayor and commonalty, and citizens of 
the ſaid city of London, of their manor aforeſaid, to enquire 
and preſent all ſuch things as were preſentable and belonging 
to the ſaid court, to preſent; it was by them the ſaid jurors, 
at the ſaid court of view of frank pledge, held by adjourn- 
ment as aforeſaid, on the faid 27th day of October, in the 
year of our Lord 1761, preſented, that the ſaid Thomas 
Maxey, then of the pariſh of St. Fohn, in Southwark, 
within the ſaid manor, viQualler, being a reſident and in- 
habitant within the ſaid manor, was fit and able to exe- 
cute the office of a conſtable within the ſaid manor, for 
the year next enſuing, and the ſaid jury did elect him to 
be a conftable accordingly; whereupon the ſaid Themas 
Maxey, having been duly ſummoned, was ſolemnly called, 
to come into the ſaid court, and take upon him the ſaid 
office of conſtable, and take his oath for the due execution 
of the ſame office, for the year enſuing ; but the ſaid T homas 
Flaxey did not appear in the ſaid court, but made default 
in contempt of the ſaid court, to the evil example of all 
others in the like caſe offending; for which offence the 
ſaid Thomas Maxey, then and there in the ſame court was 
amerced; which ſaid amerciament, by Thomas Dawſon, 
William Huff and Jeep Rowbattom, inhabitants and re- 
fiants within the ſaid manor, then and there ſworn and 
charged, juſtly and duly to aitere the ſame amerciament, 


was 
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was in the ſame court affeered to 3/. as by the record there- 
of now remaining in the ſaid court, may more fully ap- 
pear ; whereby an action accrued to the ſaid mayor and 
commonalty, and citizens of the ſaid city of London, to 
demand and have of the ſaid Thomas Maxey, the ſaid 3/. 
Notwithſtanding which the ſaid Thomas Maxey (though 
often required) the ſaid 3/. hath not paid to the ſaid 
mayor and commonalty, and citizens of the ſaid city of 
Londen, but hath denied, and ftill doth deny to pay the 
ſame to them: To the damage of the ſaid mayor and com- 
monalty, and citizens of the ſaid city, of 10/. and therefore 


they bring their ſuit, &c. 
Pledges, &c. 
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PLEADINGS IN e . 


Declaration for detaining a Promifſary Note, that was paid, 
made by the Plaintiff, t9 another Perſon, and by that Per- 
on indorſed to the Defendant, 


[ London, to wit. Robert Scudamore complaing of William 
Wilſon, being, &c. of a plea, that he the ſaid William ren- 
der to the ſaid Robert, a certain promiſſory note, which he 
the ſaid William unjaſlly detains from the laid Robert, 
For that the faid Robert, on the 8th day of. September, in 
the year of our Lord 175 5, at London aforeſaid, in the 
. pariſh of Sr. Mary- le-bow, in the ward of Cheap, male his 
certain note in writing, commonly called a promiſſory note, 
with his own proper hand and name thereto ſubſcribed ; 
by which ſaid note he the ſaid Robert promiſed to pay to 

bn Slack, or order, at a time therein mentioned, the ſum 
of 3ol. as for value received, and which ſaid note he the 
ſaid John Slack then and there indorſed over to the ſaid 
 Wilkam ; And although the ſaid Robert, afterwards, to wit, 
on the 1ſt day of Arugu/t, in the year of our Lord 1757, 
at London aforeſaid, in the pariſh and ward aforeſaid, fully 
paid and ſatisſied the ſaid ſum of 30/. in the ſaid note con- 
tained to the ſaid William, according to the tenor and ef- 
fect of the ſaid note, and after payment thereof, then and 
there requeſted the ſaid William to deliver up to him the 
ſaid Robert the ſaid note; And although the ſaid William, 
then and there had the ſaid note in his cuſtody : Yet he the 
| aid William (although often thereunto required) hath not 
delivered up the ſaid note to the ſaid Robert, but hath 
hitherto refuſed ſo to do, and ſtill unjuſtly detains the ſame ; 
To the damage of the ſaid Robert, of 10/. and therefore he | 


brings his ſuit, &c. 
Pledges, &c. 


Plea 


the 
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| .N% 
Plea of Non detinet. 


injury, when, &c. and faith, that he doth not detain from 
2 Robert the ſaid note, in manner and- form as the 
ſaid Robert hath above complained againſt him; and of this 


he puts himſelf upon the country; and the ſaid Robert doth 


the like, &c. Therefore, &c. : | 
As the action of detinue is feldom uſed, trover being 


more eligible, I ſhall not give any other plea, but refer the 


reader to Brown's Formule bene placitandi, 149. Alſo vide 
F. N. B. 139, M. Hale's Com. fo. 325. 


And the ſaid Villiam comes and defends the wrong and - 


16 
PLEADINGS IN DO WE R. 
N in Dower, unde nihil habet. | 


[Somerſetſhire, ſſ.] Ann Collier, widow, who was the 
wife of Jeb) Collier, deceaſed ; by J. T. her attorney, 
demandeth againit George Tutton, the younger, and e 
Hardwick, the third part of a moiety of a meſſuage or tene- 
ment, 30 acres of land, 30 acres = meadow, and 30 acres 
of paſture, with the appurtenances, in the pariſh of Welt- 
bury, in the county of Somerſet, as the dower of the ſaid 
Ann, by endowment of the ſaid %% Collier, heretofore 
her huſband, by the writ of dower of our lord the king, 
whereof ſhe hath nothing, &c. 


Pleas by Defendant Tutton : Ne unques ſeife que Dower ; 
and ne unques accouple in lawful Matrimony. 


at the ſuit of þ attorney, comes and ſays, that the ſaid Ann 

Collier. N Collier ought not to have her deter of the 
ſaid third part of the moiety of the ſaid meſſuage or tene- 
ment and premiſſes above mentioned, of the endowment of 
the ſaid 7% Collier, deceaſed ; becauſe he ſays, that the 
ſaid F. C. deceaſed, neither on the day on which he is 
ſuppoſed to have eſpouſed the ſaid Ann, nor at any time 
afterwards, was ſeized of the moiety aforeſaid, of the ſaid 
meſſuage or tenement and premiſſes above mentioned, 
whereof, &c. of ſuch eſtate therein, whereby he could en- 
dow the ſaid Ann thereof: And of this he puts himſelf 
upon the country; and the ſaid Ann likewiſe. 

[2d. Plea.] And the ſaid George, for further plea in bar 
in this behalf by leave of the court here, for this purpoſe 
firſt had and obtained, according to the form of the ſtatute 
in ſuch caſe made and provided, ſays, that the ſaid Ann 
Collier ought not to have her dawer of the ſaid third part of 
the moiety aforeſaid, of the ſaid meſſuage or tenement and 
premiſſes above mentioned, with the appurtenances of the 
endowment of the ſaid Fofah; Becauſe he ſays, that 
the ſaid Ann was never coupled with the ſaid Foah 


in lawful matrimony; and this he is ready to verify; 
* Where- 


Turton 5 And the ſaid George Turion by R. H. his 
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Wherefore he 'prays judgment, if the ſaid Ann ought to 
have her deter of the ſaid third part of the moiety afore- 
ſaid, of the ſaid meſſuage or tenement and premiſſes afore- 
ſaid, with the appurtenances, whereof, &c. againſt him, 
HAS, bas | = 

N. B. The unques accouple, Fc. is the general ifſue in 
dower, and the biſhop's certificate is the only trial of 
marriage in dower. Robins v. Crutchley, and Others. 
2 Will. 127. | 


Pleas by Defendant Flardwick, as to part, Sole Tenancy ; 
To ſaid part, ne unques ſeiſie que dower : To the Refidue, 
non-tenure. 

"FIR , 
Hardwick, ) ſſ. And the ſaid Fobn Hardwick: by V. G. 
at the ſuit of þ his attorney comes, and as to one acre of 

Cuollier. Yland with the appurt+nances, in the pariſh | 

of Weſtbury aforeſaid, 2 of the ſaid 30 acres of land, 
in the ſaid demand of the ſaid Ann mentioned, and where- 
of, &c. and alſo as to one acre and the half of another 
acre of meadow, with the appurtenances in Weſtbury afore- 
ſaid, part of the ſaid 30 acres of meadow in the 1aid de- 
mand of the ſaid Ann mentioned, and whereof, &c. ſays, 
that he the N H. on the day of ſuing forth the origi- 

nal writ of the ſaid Ann, and before, was, and from thence . 

hitherto hath been, and ſtill is, ſole tenant of the ſaid one 

acre of land, and one acre and an half of meadow, parcel, 

&c. Without this, that the ſaid George Tutton, on the day 

of ſuing forth the original writ of the ſaid Ann, or at any 

time ſince, had any thing in the ſaid one acre of land, and 
ore acre and an half of meadow, - parcel, Wc. with the ap- 
purtenances. ; 

[2d. Plea.],. And the ſaid F. H. by leave, &c. further 
ſays, that the (aid Ann ought not to have her dower thereof, 
or of any part thereof, of the endowment of the ſaid 7% 
Collier, heretofore her huſbend: becauſe he ſays, that the 
ſaid J. C. heretoſore the huſband of the ſaid Ann, neither 
on the day on which he eſpouſed the ſaid Ann, or at any 
time afterwards, was ſeiſed of the ſaid one acre of land, 
and one acre and half of meadow with the appurtenances 
or of any, pa t thereof, of ſuch an eſtate, whereby he 
could endow the ſail Ann thereof; and this he is ready to 
verify, &c. | 


Vol. III. H h [3d. Plea ] 
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[3d.:-Plca.] And as to the reſidue, of the ſaid lands and 
tenements mentioned in the ſaid demand of the ſaid Ann, 


and whereof, &c. he the ſaid, J. H. ſays, that the ſaid | 
H. cannot render to the ſaid Ann her dower thereof, 


or any part thereof; becauſe he ſaith, that he the ſaid J. H. 
is not, nor on the day of ſuing forth the original writ of the 
ſaid Ann, or at any time ſince, has been, tenant thereof, 
or of any part thereof, as of freehold, either ſolely or joint- 
ly with the ſaid George Tutton ; and this he is ready to 
verify; wherefore as to the ſaid reſidue of the ſaid lands 
and tenements, he prays judgment of the ſaid writ, &c, 

Upon theſe pleas, Mr. Warren gave the following 
r as 

&« As here is, in this caſe, a ſeparate tenancy, there 
cc ought to be ſeparate actions, and defendants having 
cc ſeverally pleaded non-tenancy, I think this action ought 
cc to be aiſcontinued, and new ones brought againſt each 
c reſpective tenant.” 2 EY | | ay: 

To ſave the trouble of beginning anew, Mr. Hard- 
wick's attorney conſented to alter his plea, and the 
attornies being agreed, Mr. Warren drew the following 
iſſue, &c. | 9 
5 Firſt the declaration. ä 

Then the plea of defendant Tutton, 


And the ſaid John Hardwick by . G. his attorney 


comes and ſays, that he is not, nor on the day of ſuing 
out the original writ of the ſaid Ann, or at any time after, 
either jointly with the ſaid George Tutton, or {otely, tenant 
of the ſaid premiſſes in the ſaid demand of the ſaid Ann 
mentioned, 'or of any part thereof; and this he is ready 


to verify; 'wherefore he prays judgment of the ſaid writ, 


and that the fame as to him the faid J. H. be quaſhed, 
And the ſaid Ann ſays, that ſhe cannot deny the mat- 
ters contained in the ſaid plea of the ſaid 7h, Hard- 
rock, but admits the ſame to be true: Therefore it is 
conſidered by the juſtices here, that the ſaid writ as to 
the ſaid J. H. be quaſhed, &c. And the ſaid Ann, as to 
the ſaid plea of the faid George Tutton, above laſtly plead- 
in bar, favs, that ſhe by any thing thereto alledged, 
ight not to be barred from recovering of her dower, in 
this behalf againſt the ſaid George ; becauſe ſhe ſays, that 
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ſhe the ſaid Ann at A. in the county of B. at and in the 
pariſh church of A. aforeſaid, in the life time of the ſaid 

ofrah, to wit, on, &c. was coupled with the ſaid 79% 
in lawful matrimony ; and this ſhe is ready to verify where, 
when, and in what manner this court here ſhall direct, 
&c. And becauſe the cognizance of this matter wholly 
belongs to the eccleſiaſtical court : Therefore C. D. by 
divine permiſſion, biſhop of E. F. dioceſan of that place, 
is commanded, that calling together before him ſuch as 


in this behalf ought to be called, be diligently inquire the 


truth of the premiſſes ; and what he ſhall have found by 
ſuch enquiry, he make appear to his majeſty's juſtices 
here, in three weeks from the day of the Holy Trinity, by 
his letters patent, and cloſed: And as to the trial of the 
iſſue above joined, between the ſaid parties to be tried by 
the country, the ſheriff is commanded that he cauſe to 
come here, in three weeks from the day of the Holy Tri- 
nity, twelve, &c. by whom, &c. and who neither, &c. 
to recognize, &c. becauſe as well, &c. the ſame day is 
given to the ſaid partics here, &c. 


Judgment by. Default with an Imparlance. 


And the ſaid Gilbert by G. V. his attorney, comes 
and defends hjs right, when, &c. and prays leave to 
imparle thereto here, and he las it, &c. And after- 
wards the ſaid Mary, in this fame term comes again 
here into court by her ſaid attorney, and the ſaid Gil- 
bert thereupon, although ſolemnly called cometh not, but 
departeth in contempt of the court here, and makes de- 
fault: Therefore it is conſidered that the ſaid Mary 
recover her ſeiſin againſt the ſaid Gilbert, of the afore- 
ſaid third part of the tenements aforeſaid, with the a 
purtenances, by the ſaid default of the ſaid Gilbert, 
and the ſaid Gilbert is in mercy, &c. And thereupon 
the ſaid Mary ſays, that the ſaid William her late huſ- 
band, died ſeized of the ſaid tenements with the appur- 
tenances; and prays his majeſty's writ, to be directed 
to the ſheriff of the ſaid county of M oreęſter, as well 
to cauſe her to have full ſeiſin of the aforeſaid third 
part of the ſaid tenements with the appurtenances, as 


to inquire of damages, &c. and it is granted to her, re- 


3 turnablfte 
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turnable on the e of che purification of the, bleſſed 
Virgin Mary, & 

The ſtat, of Morton,” 20 H. 3. c. 1. gives damages. and 
coſts in dower, unde nibil Habet, : where the. huſband dies 
ſeiſed, but in no other caſe, and no other jor: of dower is 
I i titled to coſts. 1 Co. Infl, 320, 


| Sd 
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H U E A N D (R V. 


Derlararion upon the Statute (8 Geo. 2. c. 16.) of 


Hue and Cry. | 


Hilary 23 Geo. 2. 
[Eſex, ſſ.] The men inhabiting in the hundred of 


 Thurſtable, in the county of Eſſex were attached to anſwer 


to our ſovereign lord the king, and to Fobn Ward the 
elder, who ſues as well for our ſovereign lord the king, 
as for himſelf in this behalf, of a' plea, Wherefore, Whereas 
certain malefactors, to wit, two malefactors to the ſaid 

. W. and alſo to J. N. the younger, ſon and ſervant 


of the ſaid J. V. the elder, unknown, in the king's high 


road, in the pariſh of Great Totham, in the ſaid hundred 


of Thurſtable, in the county of Eſex aforeſaid, with force 


and arms affaulted the ſaid F. W. the younger, the ſon 
and ſervant of the ſaid . W. the elder, and feloniouſly 
took and carried away from the ſaid J. W. the younger, 
241. 78. of lawful money of Great Britain, and one piece 
of foreign gold coin, of the value of 31 128. of lawful 
money of Great Britain ; one other piece of foreign gold 
coin of the value, &c. and one linen bag of the value of 
one penny, of the proper goods and chattels of the ſaid 

Vi the elder, there found; and the ſaid F. I. the elder, 
y the ſaid F. V. the younger, then the ſon and ſervant of 
the ſaid F. V. the elder, there immediately after the ſaid 
felony and robbery ſo done as aforeſaid, at the pariſh of 
Great Totham aforeſaid, in the county aforefaid, near to 
the ſaid place where the ſaid robbery was ſo as aforeſaid ' 
committed, did make hue and cry of the faid felony and 
robbery ſo made and committed; and then and there did 
give notice to the inhabitants of the ſaid pariſh of T. of 
the aforeſaid robbery and felony ; and did alſo by the ſaid 
J. N. the younger, the ſaid ſon and ſervant of the ſaid 
J. V. the elder, with as much ſpeed as might be after 


the ſ1id robbery ſo done and committed as aforeſaid, give 


notice thereof to J. F. and J. K. then high conſtables of 


the hundred of Thur/table aforeſaid, in the county of Eſes 
| | aforeſaid, 
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aforeſaid, and deſcribed to the ſaid conſtables, in giving 
them the ſaid notice, ſo far as the nature and circumſtan- 
ces of the caſe did admit the ſaid felons, and the time and 
place of the ſaid robbery : And did alſo within the ſpace 
of twenty days next after the ſaid robbery committed, cauſe 
public notice to be given thereof in the London Gazette, 
therein likewiſe deſcribing as far as the nature and circum- 
ſtances of the caſe did admit the ſaid felons, and the time 
and place of the ſaid robbery, together with the ſaid money 
whereof the ſaid F. V. the younger was robbed as afore- 
ſaid: And afterwards and before the ſuing out of the ori- 
ginal writ of the ſaid J. W. the elder, he the ſaid F. W. 
the elder, went before. A. B. then and now ſheriff of the 
ſaid county, and did enter into a bond unto the faid F. F. 
and J. K. by the names of J. F. of, &c. and 75 . of, 
&c. high conſtables of the hundred of Thurftable, in the 
county of Een aforeſaid, in the penal ſum of tool. with 
two ſufficient ſureties, to wit, J. J. of, &c. and J. P. 
of, &c. approved of by the ſaid ſheriff of the county of 
Eſſex aforeſaid z with condition for ſecuring to the ſaid 
high conſtables, the true payment of their coſts, after the 
ſame ſhould be taxed by the proper officer, in caſe that he 
the ſaid F. W. the elder, ſhould happen to be nonſuited, 
or ſhould diſcontinue his ſaid intended action in this be- 
half, againſt the ſaid inhabitants of the hundred of T. 
aforeſaid, or in caſe that judgment ſhould be given againſt 
him on demurrer, or that a verdict ſhould be given againſt 
him therein, according to the form of the ſtatute in ſuch 
caſe made and provided; and after the ſaid felony and 
robbery ſo done and committed as aforeſaid, and within 
twenty days next before the day of ſuing forth of the ori- 
ginal writ of him the ſaid F. W. the elder, he the ſaid 
J. I. the younger, the ſon and ſervant of the ſaid F. W. 
the elder, at the pariſh aforeſaid, before V. N. eſq; then 
one of his majeſty's juſtices, aſſigned to keep the peace in 
the ſaid county of E, and then inhabiting in the ſaid 
county in or near the ſaid hundred, was examined on his 
corporal oath, according to the form of the ſtatute in ſuch 
cate made and provided; and the ſaid F. V. the elder, 
then and there alſo before the ſaid juſtice was examined, 
on his corporal oati, and upon his ſaid oath faid, that he 
did not know the ſaid parties who had ſo robbed his ſaid 


ſon and ſervant as aforeſaid, or either of them: And after 
the 
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the ſaid felony and robbery ſo done and committed as 
aforeſaid, and after the ſaid public notice ſo thereof given 
in the London Gazette as aforeſaid, forty days before the 
ſuing forth of the original writ of the ſaid J. W. the elder 
are paſſed; Yet 'the ſaid inhabitants of the ſaid hundred, 
have not yet made amends to the ſaid F. V. the elder, for 
the ſaid robbery, nor have they taken the bodies of the ſaid 
felons or malefactors, or the bodies of either of them, nor 
have hitherto anſwered for the bodies ot them, or for the 
body of either-of them, but have permitted the ſaid felons 
and malefactors to eſcape, in contempt of our ſaid lord the 
king, and to the great damage of the faid F. V the elder, 
and againſt the form of the ſtatute in ſuch caſe made and 
provided: And thereupon the ſaid F. V. the elder, who 
as well, &c. by A. B. his attorney complains: For That 

Whereas, certain, to wit, two r FSuns to the ſaid J. V. 
the elder, and alſo to the ſaid F. W. the younger, the ſon 
and ſervant of the ſaid F. V. the elder, unknown, on the 
firſt day of Muy, in the year of our Lord 1749, in the 
king's high road, (as before,) Wherefore he ſays, that he 
is injured, and hath ſuſtained damages to the value of gol. 
and therefore he brings his ſuit, &c. 

Vide the Statute 22 Geo. 2. c. 24. & c. 26. 


— 


PROCEED» 


PROCEEDINGS IN REPLEVIN. 


Declaration for taking Goods and Chattels in a Dwelling 


«as © 


[Middleſex, ſſ.] David Stroud late of, &c. was ſum- 
moned to anſwer James Moſter of a plea, wherefore he 
took the goods and chattels of the ſaid , Fames, and them 
unjuſtly detained againſt gages ana pledges, until, &c. 
And whereupon the ſaid James by A, B. his attorney com- 
plains, that the ſaid David, on the 1oth day of Ofaber, in 
the 23d year of the reign of our ſovereign lord the now 
king, at Veſtminſter in the county of Maddleſex, in a cer- 
tain meſſuage or dwelling houſe of the ſaid James there, 
took the goods and chattels following, to wit, &c. (ſet 
forth the goods,) of the ſaid James, and them unjuſtly de- 
tained againſt gages and pledges, until, &c. wherefore 
the ſaid James ſaith, he is injured, and hath ſuſtained 

damage to the value of 4ol. And therefore he brings his 
| ſuit, &c. "FT . en Pr" : 

N. B. Tale care to ſbeau the place of taking, becauſe it may 
be brought in iſſue, in replevin, without trying the merits. 

Dec!arations in replevin in the King's Bench, are exactly 
the ſame as in the Common Pleas, for they are ſuppoſed to 
be founded on originals, and all proceſſes in replevin in K. B. 
are returnable ubicunq. &c. 

The regular form where the Plaintiff declares for taking 
his cattle ig to ſay, of the price; for tuking goods and chat- 
tels, of the value, &c. 


Awvowry for Rent in Arrear. 


And the ſaid David by D. B. his attorney, comes and 
deſends the wrong and injury, when, &c. and well avows 
the taking of the ſaid goods and chattels in the ſaid meſ- 
ſuage or dwelling houſe, in which, &c. and juſtly, &c. 
becauſe he ſays, that the ſaid James for the ſpace of one 
year next, before and ending on the feaſt of St. Michael 
the Archangel, in the 23d year, and from thence until 
and at the ſaid time, when, &c. held and enjoyed the 


ſaid 
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ſaid meſſuage or dwelling houſe, in which, &c. with the 
appurtenances, as tenant thereof, under a demiſe thereof, 
theretofore made to him, at the yearly rent of 751. 10s. 
payable half yearly, at the feaſts. of St. Michael the Arch- 
angel, and the Annunciation of the bleſſed Virgin Mary, 
by. equal portions z and during all that time held the ſame 
of the ſaid David, as his tenant thereof, at the rent afore- 
aid: And becauſe 751. 108. of the rent aforeſaid, for one 
ear, cnded on the ſaid feaſt of St. Michael the Archangel, 
in the 23d year aforeſaid, was at the ſaid feaſt day in that 
year, and alſo at, the ſaid, time, when, &c. unpaid and 
in arrear to the ſaid David, from the faid James, the faid 
David well avows the taking of the goods and chattels in 
the ſaid meſſuage or dwelling: houſe, in which, &c. and 
— 7 &c. for and in the name of a diſtreſs for that 
rent, ſo being due in arrear and unpaid to him the ſaid 
David as aforeſaid, which ſaid rent ſtill remains due and 
unpaid ; and this he the ſaid David is ready to verify; 
wherefore he prays judgment, and a return of the ſaid goods 
and chattels, together with his coſts and charges, to be 
adjudged to him according to the form of the ſtatute in 
ſuch caſe made and provided, &c. | 


Pleas in Bar, 2 that Defendant of his own Wi rong, took 
the Goods and Chattels ; 2d. that Plaintiff was not Tenant 
of the Houſe, is the Defendant. 


And the ſaid James ſays, that the ſaid David, by any 
thing in the ſaid avowry of the ſaid David above alledg- 
ed, ought not to avow the taking of the ſaid goods and 
chattels in the ſaid meſſuage or dwelling houſe, in which, 
&c. as juſt, becauſe he ſays, that the ſaid David at the 
ſaid time, when, &c. of his own wrong, and without 
any ſuch cauſe, as is by the ſaid David above in his ſaid 
avowry alledged, took the ſaid goods and chattels in the 
ſaid houſe, in which, &c. and unjuſtly detained the ſame 
againſt gages and pledges, until, &c. in manner and form 
as the ſaid Famer hath above thereof complained againſt 
him the ſaid David, and this he the ſaid James prays may 
be inquired of by the country, &c. And the ſaid James, 
for further plea in bar in this behalf, by leaye of the court, 
&c. ſaith, that the ſaid David, by any thing in his afore- 
ſaid avowry alledged, ought not to avow, &c. becauſe he 
faith, that true it is, that the ſaid Fames for the ſpace of 

one 


— 
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one year next before, and ending on the feaſt of St. Mi. 
chael the Archangel, in the 23d year aforeſaid, and from 
thence until and at the ſaid time, when, &c. held and 
enjoyed the ſaid meſſuage or dwelling houſe, in which, &c. 
with the appurtenances, as the ſaid David hath by his ſaid 
avowry in that behalf above alledged : But the ſaid James 
for plea ſaith, that he the ſaid James was not tenant of the 
ſaid meſſuage or dwelling houſe, in which, &c. with the 
appurtenances, to the ſaid David, at and under the yearly 
rent of 751. 10s. payable by the ſaid James, to the ſaid 
David during that time, half yearly at the feaſt of St. Mi- 
chael the Archangel, and the Annunciation of the bleſſed 
Virgin Mary, by equal portions in manner and form as the 
ſaid David hath in his ſaid avowry in that behalf above 
alledged ; and this the ſaid James prays may be inquired 
of by the country, &c. 


Pleas in Bar, 1ſt. that Plaintiff did not hold the Premiſſes 
under a Demiſe from the Defendant : 2d. that Defendant 
entered into part of the demiſed Premiſſes and expelled Plain- 
tiff thereout.. 


And the ſaid James as to the ſaid avowry of the faid 
David, by him above made, faith, that -by reaſon of any 
thing therein alledged, the ſaid David ought not to avow 
the taking of the goods and chattels in the ſaid meſſuage or 
dwelling houſe, in which, &c. to be juſt, becauſe he ſaith, 
that he the ſaid James, did not for one year next before, 
and ending on the feaſt of St. Michael the Archangel, in 
the 23d year aforeſaid, and from thence until, and at the 
ſaid time when, & c. hold or enjoy the ſaid meſſuage or 
dwelling houſe, in which, &c. with the appurtenances, as 
tenant thereof, under a demiſe thereof, theretofore made, 
at the yearly rent of 751. 10s. of lawful money of Great 
Britain, payable half yearly at the feaſts of St, Michael the 
Archangel, and the Annunciation of the blefſed Virgih 
Mary, by equal portions; nor during all that time did he 
hold the fame of the ſaid David as his tenant thereof, at 
the rent aforeſaid, in manner and form as the ſaid David 
hath in his avowry above in that reſpect alledged; and this 
be the ſaid James prays may be inquired of by the coun- 
try, &c. And the ſaid James, for further plea in bar to 
the faid avowry of the ſaid David by him above made, by 
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leave of the court, &c. ſaith, that for the reaſon above al- 


ledged, the faid David ought not to avow the taking of the 


| ſaid goods and chattels in the ſaid meſſuage or dwelling 


houſe, in which, &c. to be juſt ; becauſe he faith, that the 
ſaid David after the ſaid demiſe of the ſaid premiſſes ſpecifi- 
ed in the ſaid avowry, and. long before the ſaid time, when, 
&c. and before the ſaid rent or any part thereof by that de- 
miſe became due and payable to the ſaid David, to wit, on 
the firſt day of May, in the 23d year aforeſaid, with force 
and arms, &c. into one room, & c parcel of the premiſſes 
aforeſaid, with the appurtenances, in the faid avowry al- 
ledged to have been demiſed, in and upon the poſſeſſion of 
him the ſaid James thereof, entered, to wit, at Weſlminſter 
aforeſaid, and him the ſaid Fames from his poſſeſſion there- 
of, ejected, expelled, and amoved; and him the ſaid James 
ſo from thence ejected, expelled, and amoved from his poſ- 
ſeſſion thereof, from thence until and upon the ſaid feaſt 
day of St. Michael the Archangel, in the 23d year afore- 
ſaid, and from thence until and at the ſaid time, when, &c. 
in the ſaid avowry mentioned, kept out; and this he the 
ſaid James is ready to verify; wherefore in as much as the 
ſaid David hath above acknowledged the taking and detain- 
ing the ſaid goods and chattels, he the ſaid James prays 


judgment and his damages by reaſon of the taking and un- 


juſtly detaining thereof, to be adjudged to him, &c. 


Replication, that Defendant did not enter into part of the Pre- 
miſſes, and expel the Plaintiff therefrom. 


And the ſaid David as to the ſaid plea of the ſaid Famer, 
by him laſt above pleaded in bar, to the ſaid avowry of 
the ſaid David, by him above made, ſaith, that notwith- 
ſtanding any thing by the ſaid James in that plea. above 
alledged, he the faid David ought not to be barred from 
avowing the taking of the ſaid goods and chattels in the 
ſaid meſſuage or dwelling houſe, in which, &c. to be 
juſt : becauſe he faith, that he the ſaid David did not after 


the ſaid demiſe of the ſaid premjiſſes ſpecified in the faid 


avowry above made, enter into any parcel of the ſaid pre- 
miſſes in the ſaid avowry above made, alledged to have 
been demiſed, in and upon the poſſeſſion of the ſaid Names 
thereof, and him the ſaid James from the poſſeſſion there- 
of, eject, expel, and amove, in manner and form as the 

ſaid 
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ſaid Famer hath in and by his ſaid plea in bar in that reſpect 
above alledged; and of this he the ſaid David puts himſelf 
upon the country, &c. 


Pleas in Bar, Iſt. as to part of the Rent, that the ſame vas not 
in arrear : 2d. As to the reſidue, that Plaintiff attended 
until Sun ſet on Lady-day, and offered to pay the rent, but 
that Defendant was net, nor was any one for him, ready te 
receive the ſame, ner was any demand made. 


And the ſaid Nathaniel ſaith, that by any thing by the 
faid Henry in his ſaid avowry and cognizance above alledg- 
ed, ought not in his own right to avow, nor as Bailiff of 
the ſaid Anthony, to acknowledge the taking of the ſaid goods 
and chattels in the ſaid dwelling houſe, in which, &c. to 
be juſt; becauſe as to 621. 10s. parcel of the ſaid rent of 
1121. :os. in the ſaid avowry and cognizance mentioned 
above, ſuppoſed to be due and in arrear to the ſaid Henry 
and Anthony, for five quarterly payments thereof, ending 
at the feaſt of the Annunciation of the bleſſed Virgin Mary, 
in the year of our Lord 1744, and alſo as to gl. 18s. 4d. 
parcel of 121. 10s. above ſuppoſed to be due and in arrear 
to the ſaid Henry and Anthony, for another quarterly pay- 
ment of the ſaid rent, ending at the feaſt of the Nativity of 
St. John the Baptiſt, in the year of our Lord 1744, other 
parcel of the ſaid 1121. 10s. he the ſaid Nathaniel ſaith, 
that nothing of the ſaid ſeveral parcels of the ſaid rent, or 
of either of them at the ſaid time of taking, &c. was in 
arrear and unpaid, as by the ſaid avowry and cognizance 
is above ſuppoſed, &c. {conclude ad patriam ). And as to 
one and fifty ſhillings and eight-pence, reſidue of the ſum 
of 12]. 108. above ſuppoſ-d to be due and in arrear to the 
faid Henry and Anthony, for the ſaid quarterly, payments of 
the ſaid rent, ending at the ſaid feaſt of the Nativity of 
St. ohn the Baptiſt, in the year of our Lord 1744, and 
other parcel of the ſaid ſum of 112]. 10s. in the ſaid avowry 
and cognizance mentioned, and alſo as to all the reſt of 
the ſaid 1121. 108. in the , avowry and cognizance men- 
tioned, and ſuppoſed to be due and in arrear at the ſaid 
feaſt of the Annunciation of the bleſſed Virgin Mary 

1745, amounting in the whole to the ſum of 411 18. 8d. 
the faid Nathaniel faith, that he, upon the taid feaſt of 
the. Annunciation of the bleſſed Virgin ary, in the ſame 

year 
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year 1745, for the ſpace of half an hour before ſun- ſet of 
the ſame day, and at and after ſun-fet of the ſame day, 
was in the ſaid; dwelling-houſe, in hieh, &c. parcel of 
the premiſſes above mentioned to be demiſed, (the door of 
the ſaid houſe being during all that time open,) and was 
then and there ready and willing to pay, and then and 
there offered to pay to the ſaid Henry and Anthony, the ſaid. 
411. 18. 8d. of the rent aforeſaid; but that neither the 
ſaid Henry and Anthony, nor either of them, nor any other 
perſon on the behalf of them, or of either of them, was, 
or were then and there ready to receive the ſame of the 
ſaid Nathaniel: And the ſaid Nathaniel further ſaith, that 
at and from the reſpective times of payment of every part 
of the ſaid.q 11. 18. 8d. of the rent aforeſaid, unto the ſaid 
feaſt of the Annunciation of the bleſſed Virign Mary, in 
the year 1745, he the ſaid Nathaniel, hath always been 
ready and willing to pay to the ſaid Henry and Anthony, the 
reſpective parts of the ſaid 411. 18. 8d. of the ſaid rent 
as they became due as aforeſaid, to wit, at Weftminfeer 
aforeſaid: and that after the ſaid feaſt of the Annunciation 
of the bleſſed: Virgin Maty, in the year of our Lord 1745, 
and before the ſaid times of taking, & c. no requeſt. or de 
mand was made by the ſaid. Henry and Anthony, or by either 
of them, or by any other perſon on their or either of their 
behalf, of the ſaid Nathamel, of the ſaid 411. Is. Sd. the 
ſaid rent ſo being due and in arrear as aforeſaid, nor of any 
part thereof; and this he the ſaid Nathaniel is ready to ve- 
rifys wherefore inasmuch as the ſaid Henry, hath above 
acknowledged the taking of the ſaid goods and chattels in 
the ſaid dwelling houſe in which, &c. he the faid Nathaniel 
prays judgment and his damages by reaſon of the taking and 
unjuſtly detaining thereof, to be adjudged to him, &c. 


Replication, that Plaintiff did not offer to pay ſaid Rent. 


And the ſaid Henry, as to the ſaid plea. above pleaded. 
in bar to the ſaid avowry and cognizance of the faid. 
Henry, as to the faid 518. and 8d, reſidue of the faid ſum 
of 121. 108. above ſuppoſed to be due and in arrear to the 
ſaid Henry and Anthony, for the ſaid quarterly payment of 
the ſaid rent, ending at the ſaid feaſt of the Nativity of. 
St. John the Bapti/t, in the year of our Lord 1744, parcel 
of the ſaid ſum of 1:21, 10s. in the ſaid ayvowry and cog- 
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nizance mentioned; and alſo as to all the reſt of the ſaid 
2121. 108. in the ſaid avowry and cognizance mentioned, 
and ſuppoſed to be due and in artear, at the ſaid feaſt of 


the annunciation of the bleſſed Virgin Mary, in the year 
1745, amounting in the whole to the ſum of 411. 48. 8d. 


preteſting- that the ſaid Nathaniel upon the ſaid feaſf of the 


Annunciation of the blefſed Virgin Mary, in the year 
1745, for the ſpace of half an hour next before fun-ſet of 
the ſame day, and at and after ſun-ſet of the ſame day, was 
not in the ſaid dwelling houſe, in which, &c. as the ſaid 
Nathaniel hath above in his ſaid plea in bar alledged; For 
replication in this behalf the ſaid Henry ſays, that the ſaid 
Nathaniel did not offer to. pay to the ſaid Henry and Anthony, 
or to either of them the ſaid 411. 1s. 8d. of the rent -afore- 
faid, in manner and form as the ſaid Nathaniel hath. in his 


ſaid plea in bar above alledged, &c. { conclude ad patriam. ) 
Plea of a Tender of the Rent. 


Firſt that plaintiff did not hold;or enjoy the premiſſes. 


—Second, nothing in arrear. And as to 24l. 108. re- 
ſidue of the ſaid 7531. 10s. for one quarter of a year of 
the ſaid time mentioned in the ſaid avowry, and ended on 
the feaſt of the birth of our Lord Chriſt, in the year of 


our Lord 1745 aforeſaid, the ſaid Elizabeth ſaith, that ſhe - 


the ſaid E/izabeth: after the ſaid feaſt of the birth of our 
Lord Cyhriſt, in the year of our Lord 1745, and before the 
ſaid time, when, &c. to wit, on the ſaid 6th day of Fe- 
bruary, in the year 1745, at Weſtminſter aforeſaid, was 
ready to pay, and then and there tendered and offered to 
pay to the ſaid George the ſaid 241. 108. for the rent of the 


aid two meſſuages mentioned in the ſaid avowry, for the 


ſaid one quarter of a year, ended on the ſaid feaſt of the 
birth of our Lord Chriſt, in the year 1745 aforeſaid, to 
receive which of the ſaid Elizabeth, he the ſaid George then 
and there wholly refuſed: And the ſaid Elizabeth 1 
ſays, that ſhe the ſaid Elizabeth always, from the time the 
ſ:1d 241. 108. ſo, became due and payable, hitherto, at 


Weſtminſter aforeſaid, hath been ready and ſtill is there 
ready to pay the ſaid 241. 108. to the ſaid George, and now 


brings the ſame here into court, ready to be paid to the 
faid George if he will receive the ſame; and this ſhe is 


ready to verify; wherefore for as much as the ſaid George 
hath 
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hath above acknowledged, &c.' ſhe the ſaid Elizabeth prays . 
judgment and: her damages, &ce. bee | 


Replication, that the Plaintiff did not offer to pay the ſame. 


And the ſaid George, as to- the faid plea of the ſaid 
Elizabeth firſt above pleaded in bar, ſays as before, that the 
ſaid Elizabeth enjoyed the ſaid mefluage, in which, &c. 
together with another meſſuage of the ſaid George, in the 
pariſh aforeſaid, with the appurtenances, under a demiſe - 
thereof to her made by the ſaid George, at the ſaid yearly 
rent of 981. payable at the feaſls of the Annunciation of 
the bleſſed Virgin Mary, the Nativity of St. John the Bap- © 
tit, St. Michael the Archangel, and the birth of our Lord 
Chriſt, by even and equal portions, from the feaſt. of the 
Annunciation of the bleſſed Virgin Mary, in the year 1745, 
until and at the ſaid time, when, &c. in manner and form 
as the ſaid George hath above in his ſaid avowry alledged, 
&c. { conclude ad patriam ). And the ſaid George, as to the 
ſaid plea laſt above pleaded in bar, as to 24]. 108. for one 
quarter of a year of the ſaid time mentioned in the ſaid 
avowry, and ended on the feaſt of the birth of our Lord 
Chriſty in the year 1745 aforeſaid, faith, that by reaſon of 
any thing in that plea alledged, he ought not to be barred 
from avowing the taking of the ſaid goods and chattels, in 
the ſaid meſſuage, in which, &c. becauſe he ſays, that the 
ſaid Elizabeth did not offer to pay to him the ſaid George, 
the ſaid 241. 10s. of the rent aforefaid, in manner and form, 
&c and {conclude ad patriam. * 4 


Plea of Non Cepit, and Cognizance as Bailiffs of H. J. Clerk 
that they took the Cattle, Damage Featant on. his Glebe a 
Land, Soil and Freehold, $f PR | | 


And the ſaid Joſeph Butler, and  Fobn Willis, by S. H. 
their attorney, come, &c. And the ſaid John ſays, that 
he did not take the ſaid cattle as the ſaid James hath, by 
his ſaid declaration above ſuppoſed, and of this he puts 
himſelf upon the country, &c. And the ſaid Joſeph, as 
bailiff of Henry Jepbatt, clerk, well acknowledges the 
taking of the ſaid cattle, in the faid place in which, &c. 
and juſtly, . &c. becauſe he ſays, that certain glebe land, 
containing by cilimation ; an, 'acre lying in a certain 
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ſurlong, called the Further Slade, parcel of the ſaid plea, 
called, Xiflingeury Field, in which, &c. which ſaid glebe 
land is bounded by land of Vincent Litchfield, there, towards 
the North, and by land of William Paine, there, towards 
the South, at the ſaid time when, &c. long before was, 
and ſtill is, the ſoil and freehold of the ſaid ' Henry, and 
becauſe the ſaid cattle in the faid declaration mentioned, 
at the ſaid time when, &c. were in the ſaid glebe land of 
the ſaid Zenry, parcel, &c. eating the graſs there then grow- 
ing, and doing damage to the ſaid Henry there; therefore 
the ſaid J as bailiff of the ſaid Henry, well acknow- 
ledges the taking of the ſaid cattle in the ſaid glebe land, 
parcel of the ſaid Kiſlingbury Field, in which, &c. ſo doing 
damage there, for and in the name of a diſtreſs, for the 
faid damage ſo done, and doing there; and this, &c. where- 
fore, & | 


Plea in Bar, that ſaid H. J. cauſed the Cattle to be wrong- 
fully taken and impounded, and that the ſame were by Fraud 
talen out of the pound, and driven to the Glebe Land of the 
faid H. J. to ſcreen their firft taking and 1mpounding ; and 
that the Defendant took the Cattle and unjuſtly detained the 
fame. 


And the ſaid James ſaith, that the ſaid %%%, as bai- 
liſf of the ſaid Henry, ought not for the reaſons before 
alledged, to acknowledge the taking of the ſaid cattle in 
the ſaid place, in which, &c. to be juſt, becauſe he faith, 
that the ſaid Henry before the ſaid time, when, &c. that 
is to ſay, on the ſame day and year, cauſed the ſaid cat- 
tle of the ſaid James, in the ſaid declaration mentioned, 
then depaſturing in other parts of the ſaid place called 
Kiſtingbury Field, in which, &c. other than the ſaid glebe 
land of the faid Henry, there, in the ſaid conuſance above 
deſcribed, and not upon any part of the ſaid glebe land, ſoil 
or freehold of the ſaid Henry, to be then and there wrong- 
fully aud unjuſtly, taken, and impounded in the common 
pound of Niſtingbury aforeſaid, which faid cattle, fo 
wrongfully impounded, afterwards, and immediately before 
the ſaid time, when, &c. on, &c. at, &c. were by fraud 
and covin of the ſaid Henry, then and there had with one 
William Kinning, who was then the pindar and keeper of 
the ſaid pound, and other perſons to the ſaid James un- 
known, without the knowledge, conſent or privity of the 


ſaid 
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faid Jamet taken out of the ſaid pound, and turned out and 
upon the faid glebe land, and the ſoil and freehold of the 
ſaid Henry, parcel, &c. with a deſign, and for the purpoſe 
of having the ſaid cattle taken there, in the fail and free- 
hold of the ſaid Henry, by the bailiffof the aforeſaid Henry, 
for and in the name of a diſtreſs, for the ſuppoſed treſpaſs 
by them on that occaſion there done; and thereby to pro- 
tect and ſcreen, as far as he could, the ſaid firſt taking and 
impounding of the ſaid cattle fo unjuſtly done; and the 
ſaid hh in purſuance thereof, as bailiff of the faid Henry, 
wrongiully and unjuſtly at the ſaid time, when, &c. took 
the ſaid cattle in the ſaid glebe land of the faid Henry, 
parcel, &c. eating the graſs there growing, on the occaſion 
aforeſaid, and unjuſtly detained the ſame, againſt ſureties 
and pledges until, &c. as the ſaid James hath above com- 
plamed againſt him, and this, &c. wherefore ſince the ſaid 
Foſeph hath above acknowledged the taking of the ſaid cat- 
tie, in the ſaid glebe land, parcel, &c. and the detaining 
the ſame, he the faid James prays judgment and his da- 
mages, by reaſon of the taking and unjuſtly detaining of the 
ſaid cattle to be adjudged to him, &c. * | 


Replication, that the Cattle were in the Locus in quo of 
Plaintiff*s Wrong. 


And the ſaid Jeep faith, that by reaſon, &c. he ought 
not to be barred from acknowledging the taking of the ſaid 
cattle in the ſaid place, in which, &c. to be juſt, becauſe 
he ſaith, that the ſaid cattle, at the ſaid time, when, &c. 
were in the ſaid place in which, &c. in and by the wrong 
of the ſaid Jamet, without the cauſe aforeſaid, by him in 
his ſaid plea in bar above alledged ; and of this he puts 
himſelf upon the country, &c. | 1 a 


Plea to an Avtaory Damage feaſant, that the Treſpaſt was 
involuntary, and a tender of ſufficient Amends. 


And the ſaid John ſays, that notwithſtanding any thing 
by the ſaid George above alledged, he ought not to avow 
the taking of the ſaid gelding, in the faid place, in-which, 
&c. to be juſt ; becauſe he ſays, that the ſaid gelding, at 
the ſaid time when, &c. eſcaped and entered into the ſaid 
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place called Catebridge, againſt the will of the ſaid John, 
and was doing damage there, at the ſaid time when, &c. to 
the ſaid John unknown, and without the will or conſent of 
the ſaid John; and that the ſaid John, after the taking of 
the ſaid gelding, and whilſt the fame was and continued un- 
der. the {aid diſtreſs, and in the cuſtody ant! poſſeſſion of the 
ſaid George, to wit, on the day and year in the ſaid declara- 
tion mentioned, at, &c. tendered: and offered to pay to the 
ſaid George, one piece of coined gold, called a guinea of the 
value of 21s. as and for amends for the damage done by the 
ſaid gelding to the ſaid George, in the ſaid place in which, 
&c. which ſaid piece of coined, gold called a guinea, then 
and there was full and ſufficient amends for the ſaid treſ- 
pou 3 and the ſaid John then and there required the ſaid 

ecrge.to deliver the ſaid gelding to him the faid John, and 
to releaſe and diſcharge — ſaid gelding from the ſaid diſ- 
treſs; but the ſaid George then and there refuſed to receive 
the ſaid piece of gold coin, as and for amends for the ſaid 
damage, or to deliver the {aid gelding to the ſaid hn, or 
to releaſe or diſcharge the ſaid gelding from the ſaid diſ- 
treſs ; but then and there unjuſtly detained the ſaid gelding 
againſt gages and pledges, until, &c. as the ſaid John 
hath above complained againſt him; and this, &c. where- 
fore, &c. 


o 


Aucsury, that Defendant holds the locus in quo under a De- 
miſe from E. N. and the Cattle being therein eating up De- 
fendant's Graſs, he took the ſame as a Diſireſt Damage Fea- 
ſant. | 


And the ſaid William, by T. C. his attorney, comes 
and defends the wrong and injury, when, &c. and well 
avows the taking of the ſaid cattle, in the ſaid place in 
which, &c. and juſtly, &c. becauſe he ſays, — one 
Edward Nerthey, eſq; long before the ſaid: time, when, 
&c. was ſeiſed in his demeſne as of fee (amongſt other 
things,) of and in the ſaid place in which, &c. with the 
appurtenances : and being ſo ſeiſed, he the ſaid Edward 
Northey before the ſaid; time, when, &c. to wit, on, the 
1ſt. day of September, in the year of our Lord 1755, 
at Cheam aforeſaid, demiſed the ſaid place in which 
&c. with the appurtenances (amongſt; other things) 

1 unto 
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unto the ſaid William, to have and to hold the ſame to him 
from the feaſt of St. Michael the Archangel then next enſu- 
ing, for and during and unto the full end and term of 21 
years from thence next following, and fully to be compleat 
and ended; by virtue of which ſaid demiſe, he the ſaid 
William, afterwards and before the ſaid time, when, &c. 
to wit, on the zoth day of September, in the year laſt afore- 
ſaid, entered into the ſaid place in which, &c. with the ap- 
purtenances, and became, and was, and continually from 
thenceforth hitherto hath been, and ſtill is, poſſeſſed there- 
of ; and becauſe the ſaid cattle in the ſaid declaration men- 
tioned, at the ſaid time when; &c. were in the ſaid place 
in which, &c: eating up the graſs of the ſaid William there 
then growing, and . doing damage to the ſaid William, 
he the ſaid Miiliam well ayows the taking of the ſaid cattle 
in the ſaid place, in which, &c ſo doing damage there, and 
juſtly, &c. as and for a diſtreſs for that damage, &c. 


Plea, that Plamttiff 's Cattle eſcaped out of the King's Highway 
adjoining, into if Locus in quo, 5205 the er 7 De- 
fendant's Fences. | 

And the ſaid Thomis ſays, that for the reaſon before al- 
ledged, the faid William ought not to avow the taking of 
the ſaid cattle in the ſaid place, in which, &c. to be juſt; 
becauſe he the ſuid Thomas faith, that true it is, that the 
ſaid E. N. was ſeiſed in his demeſne, as of fee, of and in 
the ſaid place in which, &c. and that he demiſed the ſame 
to the ſaid William ; and that at the ſaid time when, &c. the 
ſaid William was and ſtill is poſſeſſed thereof; and that the 
ſaid cattle at the ſaid time when, &c. were in the ſaid place 
in which, &c. eating up the graſs of the ſaid William there 
then growing, and doing damage there to the ſaid William, 
as he hath above in his avowry alledged ; but the ſaid 
Thomas further ſaith, that the ſaid place called Tanner's 
Field, in which, &c. at the ſaid time, when, &c. and alſo 
time out of mind, lay and ſtill lies, contiguous and next ad- 
joining to the king's common and public highway, in the 
pariſh of Cheam aforeſaid, leading from M. in the ſaid 
county, to E. in the ſaid county; and that he the ſaid 
Witham, and all other tenants and occupiers of the ſaid cloſe 
of the ſaid William, called Tanner's Field, in which, &c. 
for the time being, from _ whereof the memory of man 
12 is 
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is not to the contrary, have repaired and maintained, and 
have been uſed to repair and maintain, and of right ought 
to repair and maintain, the hedges, and fences between the 
faid cloſe of the ſaid Witham, called Tanner”s Field, and the 
ſaid highway, as often as occaſion hath required, that cat- 
tle from time to time paſſing and repaſſing, in and along, 
and being in the ſaid highway, might not, through the de- 
fault and defect of the ſaid hedges and fences, eſcape out ot 
the ſaid highway, into the ſaid cloſe called Tanner's Field, 
in which, &c. and do damage there: And the ſaid Thomas 
further ſaith, :that. before and at the ſaid time when, &c. 
the hedges and fences between the ſaid, cloſe of the ſaid 
William, called Tanner*s Field, in which, &c. and the ſaid 
highway, were broken down, proſtrate and out of repair, 
for want of neceſſary repairing thereof; by means whereof 
the cattle of the ſaid Thomas, being in, and paſſing along 
the ſaid highway juſt before the faid time w en, &c. to 
wit, upon the ſame day and year in the ſaid declaration 
mentioned, eſcaped out of the ſaid highway, through the 
defect and default of the hedges and fences aforeſaid,” into 
the ſaid cloſe of the ſaid William, called Tanner's Field, in 
which, &c. and for the cauſe, and on the occaſion afore- 
ſaid, remained and were in the ſaid place in which, &c. 
from thence until the ſaid William afterwards, to wit, at 
the ſaid time when, &c. of his own wrong, took the ſaid 
cattle in the ſaid place, in which, &c. and, unjuſtly detain- 
ed them againſt ſureties and pledges, as the ſaid Thomas 
hath above thereof complained againſt him the ſaid William; 
and this, &c. wherefore inaſmuch as the ſaid William hath 
above acknowledged, &c. the ſaid Thomas prays judgment 
and his damages, cc. r e 


* 
f 
.Y * , 
* * * 
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Replication that the Fences were in good Repair, and the 
Cattle unruly * and traverſes the Fences being out of Re- 
pat . 7 , e n 


And the ſaid William ſaith,” that by any thing by the ſaid 
Thomas, above pleaded in bar alledged, he the faid William 
ought not to be barred from avowing the taking of the ſaid 
cattle in the ſaid place, in which, &c. to be juſt ; becauſe 
he ſays, that true it is that he the ſaid William ought to 
repair and amend the hedges and fences between the cloſe 
of the ſaid William, called Tanner Field, in which, &c. 
and the ſaid king's highway, in the ſaid plea mentioned as 
the ſaid Thomas hath above in pleading alledged : But the 
ſaid William further ſays, that at the ſaid time when, &c. 
the ſaid hedges and fences between the ſaid cloſe of the ſaid 
William, called Tanner Field, in which, &c. and the ſaid 
king's highway were in good and ſufficient repair, and that 
the ſaid cattle in the ſaid declaration mentioned, were at the 
ſaid time when, &c. unruly and not to be kept or contained 
within any reaſonable fence, and were uſed and accuſtom- 
ed to break down and get over hedges and fences m good 
and ſuffcient repair, and the ſaid cattle, at the ſaid time 
when, &c. broke down and got over the ſaid hedges and 
fences, ſo being in good and ſufficient repair into the ſaid 
cloſe, called Tanner j Field, in which, &c. and were in the 
faid cloſe, in which, &c. eating up the graſs there then 
growing, and there doing damage to the ſaid William, as he 
in his ſaid cognizance hath above alledged ; Without this, 
that the ſaid hedges and fences between the faid cloſe of the 
ſaid William, called Tanner' Field, in which, &c. and the 
ſaid highway were decayed, ruinous, proſtrate, fallen and 
broken down for want of neceſſary repairing and amending 
thereof, in manner and form as the ſaid Thomas hath above 
alledged ; and this he the faid //i/am is ready to verify; 
wherefore he prays judgment and a return of the ſaid cattle, 
together with his damages, &c. according to the form of 
the ſtatute in ſuch caſe made and provided, to be adjudged 
to him, -&c. 4 | 
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Rejoinder that the Fences were out of Repair. 
And the ſaid Thomas, as before ſays, that the ſaid hedges 
and fences between the ſaid cloſe of the ſaid William, called 
Tanner's Field, in which, &c. and the ſaid highway were 
decayed, ruinous, proſtrate, fallen and broken down, for 
want of neceſſary re pairings and amending thereof, in man- 
ner and form * the ſaid Thomas hath ahove in his plea 
alledged, &c. (conclude to the country.) 
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DECLARATIONS IN ACTIONS” UPON 
| SEVERAL STATUTES. 


1. Declaration in Debt, on the Statute 2 Geo. 2. c. 23. 4 24. 
for regulating of Attornies and Solicitors, againſt Defen- 
dant, for proſecuting a Suit in Zjectment, in the King's 

Bench, and for ſuing out a Writ of Latitat, not being ſworn 
and admitted an Attorney or Solicitor. 


(Middleſex, fl.) Robert Palmer complains of Henry Neu/- 
cum, being, &c. of a plea that he render to the ſaid Robert 
150/. of lawful money of Great Britain, which he owes to 
and unjuſtly detains from him: For that the ſaid Henry, 
after the 1ſt day of December, in the year of our Lord 1730, 
and within tree months next before the exhibiting of the 
bill of the ſaid Robert, to wit, in 23 term, in the 
22d year of the reign of our ſovereign lord the now king, 
in the court of our lord the now bins. before the 2 
ſelf (the ſaid court being then and till held at We/tmin- 
fer, in the county of Midaleſex, ) proſecuted and carried on 
a certain action or ſuit in a plea of treſpaſs and ejectment of 
farm, wherein Jahn Goodright, on the demiſe of Edward 
Field, was plaintiff, and Richard Roe was defendant, in the 
name of one Samuel Hall, gs attorney for the plaintiff in the 

ſaid plea of treſpaſs and ejefFment (the ſaid court then being a 
court in which attornies had been accuſtomably admitted 
and ſworn) and which action or ſuit he the ſaid Henry fo 
then proſecuted and carried on in the ſaid court, as an at- 
torney, for, and in expeCtation of, gain and fees, he the 
faid Honty then not being nor having been admitted and 
inrolled an attorney of the ſaid court, or an attorney or 
ſolicitor of any one of the courts of law or equity, men- 
tioned in a certain act of parliament, mage at W: minſter, 
in the county of Middleſex, in the ſecond year of the 
reign of our ſaid lord the king, intituled “ An act for 

te the better regulation of attornies and folicitors,”, — 

ing to the direction of that act, nor having taken or ſubſcri 
ed the oath mentioned in the ſaid act to be taken, and ſub- 
ſerihed by the ſaid Henry in that behalf, againſt the form 
of the faid act; whereby the ſaid Henry, by force of the 
ſaid act forfeited, and ought to pay to the ſaid Robert, the 
ſum of Fol. for his aforeſaid offence ; by means whereof, 
and 
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and by force of the ſaid act, an action hath accrued to the 
ſaid Raberi, to demand and have of the faid Henry, the ſaid 
gol. parcel of the ſaid 1504. above demanded. 

[2d count.) And the ſaid Robert further ſaith, (another 
count exactly as the former, only leaving out the words in 
Italics.) | | | 

[3d count.] And the ſaid Robert further ſaith, that the 
ſaid Henry, after the ſaid 1ſt day of December, in the year 
of our Lord 1530 aforeſaid, and within twelve months next 
before the exhibiting the ſaid bill of the ſaid Robert, to 
wit, on the 14th day of November, in the 23d year. of the 
reign of his preſent majeſty, in the name of one Samuel 
Hall, ſued and proſecuted out of the ſaid court of our ſaid 
lord the now king, before the king himſelf (the ſaid court 
then and ſtill being held at Je/minfler, in the ſaid county 
of Middleſex) a certain writ of our ſaid lord the now king, 
called a /atitat againſt one C. D. at the ſuit of one A. B. in 
a plea of treſpaſs (the ſaid court then being a court in which 
attornies had been accuſtomably admitted and ſworn) and 
which ſaid writ he the ſaid Henry, ſo then proſecuted out 
of the ſaid court as an attorney for, and in expectation, &c. 
(as before.) | 

Add the common concluſion for non-payment of 1 5o/. 

wn ap | Pledges, &c. 


2. Declaration in Debt on the Broad Wheel AQ, 


[Staffordfbire, ſſ.] Matthew Maſen complains of Feoſeph 
ro aug, &c. of a plea that he render to 95 220 
| Matthew 40l. of lawful money of Great Britain, which he 
owes to and unjuſtly detains from him: For 'That Whereas, 
he the ſaid Joſeph, on the 15th day of May, in the year 
of our Lord 1756, at Wolverhampton, in the county 9 
ſaid, was indeed to the ſaid Mattherv in the ſum of 5“. 
the ſame being forfeited by the ſaid Ze/eph, by virtue of an 
act made at the parliament of our lord the now king, hold- 
en at We/lminfter by prorogation on the 14th day of Novem- 
ber, in the 28th year of the reign of our ſaid lord the now 

king, intituled, An act to amend an act made in the 26th 
c year of the reign of his preſent majeſty, intituled An act 
« for the amendment and preſervation of the public high- 
« ways and turnpike roads of this kingdom, and for the 


© more 


\ 
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4 more effectual execution of the laws relating thereto z” 
by means whereof, and by force of the ſtatute in ſuch cafe 
made and provided, an action hath accrued to the ſaid 
Matthew to demand and have of and from the ſaid Foſeph, 
the ſaid tum of 5/. parcel of the ſaid 40/7. above demanded, 
(Counts were added for ſeven other facts.) Add common 
concluſion, | 


Pledges, &c. 


3. Declaration upon the Statute of 5th and 6th Edw. 6. c. 22. 
for uſing a Gig Mill, t mill Cloth with, 


[Wiltfhire, ſſ.] Fohn Clarke who ſues in this behalf, as 
well for our ſovereign lord the now king as for himſelf, 
complains of Richard Hayward, being in the cuſtody of the 
marſhal of the Marſbalſea of our lord the now king, before 
the king himſelf in a plea, that he render to our ſaid lord 
the king; and the ſaid John, who ſues as aforeſaid, 30000. 
of lawful money of Great Britain, which he owes to and 
unjuſtly detains from them: For That the ſaid Richard 
Hayward not regarding the ſtatute in ſuch caſe made and 
provided, nor fearing the penalty therein contained, after 
the laſt day of May in the 6th year of the reign of Edw. 6. 
king of England, &c. and within one year“ next before the 
exhibiting of the bill of the ſaid John Clarke, who ſues as 
well for our ſovereign lord the king as for himſelf, that is to 
ſay, on the 8th day of June, in the 23d year of the reign of 
our ſovereign lord George, now king of Great Britain, &c. 
and on divers other days and times, between that time and 
the day of exhibiting of the ſaid bill of the ſaid ohn Clarke, 
who ſues as aforeſaid, at S. in the ſaid county of Wilts, 
unlawfully and againſt the form of the ſtatute in ſuch caſe 
made and provided, did uſe and occupy a certain Gig Mill 
for the working of woollen cloth; and 400 woollen cloths 
made within this realm of Zngl/and, with the ſaid Gig Mi 
at S. aforeſaid, within the time aforeſaid, did unlawfully and 
againſt the form of the ſaid ſtatute, work, to wit, at S. 
aforeſaid ; by means whereof, and 22 of the ſtatute 
in ſuch caſe made and provided, he the ſaid Richard Hay- 
ward, for his ſaid offence forfeited, and ought to pay to our 
lord the now king, and to him that ſhould ſue for the 

ſame, 


* You cannot go back farther than one year, by the Stat. 31 Flis.c. 5.8 5, 
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fame, 20004. that is to ſay, 5/. for every woollen cloth of 
the ſaid 400 woollen cloths ſo by the ſaid Richard Hayward 
worked with the ſaid Gig Mill as aforeſaid, within the 
time aforeſaid; whereby and by force of the ſaid ſtatute in 
ſuch caſe made and provided, an action hath accrued to our 
faid lord the king, and to the ſaid ahn Clarke who ſues as 
aforeſaid, to demand and have of the ſaid Richard Hayward, 
the faid 2000/. parcel of the ſaid 3000/. above demanded. 
This declaration contained ten counts more, wiz. for 
working on the 8th of in the 23d year, &c. and on 
divers other days and times between that day and the 8th day 
of Fuly then next following, 20 cloths ; So on the 8th day 
of the 24th of the preſent king, and on divers other 
days, between that day and the 8th of Azguf then next fol- 
lowing, and ſo on from the 8th of Angi every month till 
March, and then from the 8th of March to the exhibiting of 
the ſaid bill 20 cloths. Add the common concluſion. ' 
Pledges, &c. 


4. Declaration in Debt for keeping of Hingles for the Deftruc- 
tion a 5 


e Game. 


[Cambridgeſbire, ſſ.] William oy late of Caldecot, in 
the county aforeſaid, ſhepherd, was ſummoned to anſwer to 

Plumpton in a plea, that he the ſaid William render to 
the ſaid 80l. of lawful money of Great Britain, which 
he the ſaid William owes to and unjuſtly detains from the 
ſaid bn; and thereupon the ſaid John by 4 B. his attor- 
ney ſays, that the faid William after the laſt day of Zafter 
term, in the 26th year of the reign of our ſovereign lord the 
now king, and before the ſuing forth the original writ of 
the ſaid John who ſues as aforefaid, to wit, on the 3 1ſt day 
of October, in the year of our Lord 1786, at, and in the 
patifh of B. in the county of Cambridge aforefaid, kept a 
certain hingle to kill and deſtroy the game of this kingdom, 
he the ſaid William then not being a perſon qualified by the 
laws and ſtatutes of this realm fa to do, againſt the force of 
the ſtatutes in ſuch caſe made and provided: By means 
whereof and by force 6f the ſtatutes in fuch cafe made and 
provided, the faid Wilkam forfeited for his ſaid offence 5/. 
and by means whereof and by foree of the ſtatutes in ſuch 
ca made and provided, an action hath accrued to the ſaid 
John, to demand and have of and from the ſaid William, for 


tys 
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his ſaid offence, the ſaid ſum of 5/. parcel of the ſaid 800, 
above demanded. 

(There were 15 other counts in this declaration, for vas 
rious offences.) 

Add the common concluſion, 


By 2 Geo. 3. c. 19. S be ſued for 
and recovered to the ſole uſe Ju 1 jr gre rage 0 2 
and no part theregf to 7 to poor of the pariſh ww 


the offence 1 is committed. 


5. Declaration in Debt on the Stat, 9 Ann. c. 14. to pre- 
22 and deceitful Gaming, for AN had and re- 


C 


Middleſex, to wit.) Thomas Crompton, late of, &c. was 
ſummoned to anſwer John. Loman of a plea, that he render 
to him 136/. 10s. of lawful money of Great Britain, which 
he the ſaid Thomas owes to and unjuſtly detains from the 
ſaid John; and thereupon the ſaid Je A. B. his attor- 
wh ays, that the ſaid The homas after the firſt day of May, in 

ear of our Lord 1711, to wit, on the firſt day of Juby, 

—_ year of our Lord 1738, at the pariſh of St. Famer, in 
the liberty of We/tminfter, in the county of Middleſex afore- 
ſaid, was indebted to the ſaid John in 136“. for. of lawful 
money of Great Britain, for money by the ſaid Thomas, be- 
fore thaw and withm three months next Before the ſaing 
out the ori writ of the ſaid John, had and received to 
the uſe of the ſaid John, whereby an action hath accrued to 
the faid Jobn according to the 4 of the ſtatute made in 
the gth year of the reign of our late ſovereign lady Ann, 
late queen of Great Britain, &c. at Weſtminfter, in the 
county of Middleſex aforeſaid, intituled © An act for 0 
cc better preventing of exceſſive and deceitful gaming,” 
demand ang have of the ſaid Thomas the ſaid 136. and The 
Yet the faid Thomas (although often requeſted) hath not yet 
E. to the ſaid John the fad 1 Jab. os. above demanded ; 

ut to pay the ae to the ſaid hath hitherto altogether 
refuſed and ſtill doth refuſe ; Ls 5g the ſaid John ſaith 
he is injured, and hath ſuſtained damage to the value of 10/. 
and therefore he brings his ſuit, &c. 


6. Decla- 
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6. Declaration on the gth ond roth W. 3. c. 27. 5 3. 
againſt an Hawker, for hawkhing Corte, without a Li- 
cenſe, &c. 


[Rutlandfbire, ſſ.] William Goodhall, eſq; who ſues in 
this behalf, as well for the poor of the pariſh of Oatham, in 
the ſaid county of Rutland, as for himſelf, complains of 
Richard |ilcox, being in the cuſtody of the marſhal of the 
Marſbalſea of our lord the now king, before the king him- 
ſelf of a plea, that he render to the ſaid poor of the pariſh 
and to the ſaid William, who ſues as aforeſaid, 1 2/. of law- 
ſul money of Great Britain, which he owes to the ſaid poor 
of the pariſh aforeſaid, and to the ſaid W lam, who ſues as 
aforeſaid, and unjuſtly detains from them : For that he the 
faid Richard after the 24th day of June, in the year 1698, 
to wit, on the 2d day of February in the year 1749, at and 
in the pariſh of Oakham aforeſaid, (he the ſaid. Richard 
being then an hawker and e travelling on foot 
from town to town, and to other men's houſes, within the 
kingdom of England, to wit, at Oakham aforeſaid,) was 
found travelling about on foot, to other men's houſes, and 
trading in divers goods and merchandizes, to wit, in corks, 
and offering them to ſale in his ſaid trade from houſe to 
houſe in the ſaid pariſh and county, he the ſaid Richard not 
having, or having before then had, any licenſe granted to 
him before then. for that purpoſe, and then in force from the 
then, or any then former commiſſioners, appointed for li- 
cenſing hawkers, pedlars, and petty chapmen, againſt the 
form of the ſtatute in ſuch caſe. made and provided: By 
reaſon whereof, and by force of the ſtatute aforeſaid, an ac- 
tion hath accrued to the ſaid poor of the ſaid pariſh of Oat- 
ham, (in which ſaid pariſh the ſaid offence was committed,) 
and to the ſaid William, who ſues as aforeſaid, to demand 
and have of and from the ſaid Richard for his ſaid offence, 
the ſaid ſum of 12/. above demanded ; Let, &c. Add the 
common concluſion.  _. | - 3 


Pledges, &c. 


7. Decla- 
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7. Declaration in Debt on the 8th Ann. c. 14. by a Landlord 
again the Defendant, (Plaintiff in an Action againſt the 
preſent Plaintiff's Tenaut, for levying the Tenant s- an 
without oh ens of a Year's Rent. 


[Chefter, to wit.) Ralph Probert complains: of William 
Billington, being in the cuſtody, &c. of a plea, that he 
render to the ſaid Ralph 181. f lawful money of Great 
Britain, which he owes to and unjuſtly detains from him: 

For That Whereas the ſaid Ralph, on the 7th day of 
January, in the 13th year of the reign of his preſent ma- 
jeſty, at D. in the county of Cheſter aforeſaid, did demiſe 
and to farm let, unto one T. B. all that meſſuage, &. 
(recite the deed to the end of the covenant for payment of 
rent.) By virtue of which ſaid demiſe, the ſaid T. B. en- 
tered into the ſaid demiſed premiſſes, with the appurte- 
nances, and was poſſeſſed thereof; and that demiſe conti- 
nuing in full force, 181. of the rent aforeſaid, for one 
year, becauſe due and payable on the 25th day of March, 


in the year 1747, and were in arrear and unpaid” at the 


ſame day to the ſaid Ralph, at D. aforeſaid: And Where- 
as alſo, the ſaid T. B. after the ſaid 25th day of March, in 
the year 1747, and during the continuance of the ſaid 
demiſe, to wit, on the 8th day of September, in the laſt 
mentioned year at D. aforeſaid, — poſſeſſed of the goods 
and chattels following, to wit, of ſix chairs, &c. to the 
value of 20%. as of his own proper goods and chattels, 
and the ſame goods and chattels then were, and lay in and 


upon the ſaid demiſed premiſſes, and by the law of this, 


kingdom were chargeable with the diſtreſs of the, ſaid 
Ralph, for the ſaid arrears of the rent aforeſaid, then be- 
ing in arrear as aforeſaid : Yet the ſaid HY; illiam well know- 
ing the premiſſes, but not regarding the ſtatute" in ſuch 
caſe lately made 7 provided, afterwards, to wit, on the 
ſame eighth day of September, in the year laſt mentioned, 


at D. aforeſaid, in the county aforeſaid, by virtue of a 


writ of our lord the now king of „eri facias, ilned out of 
the court of ſeſſion of the ſaid lord the king of the ſaid 
county of Cbeſter, and to the ſheriff of the faid county of 


Chefter directed; (by which it was commanded to the ame 


ſheriff, that of the ſaid goods and chattels of the aſore- 
\ faid T. B. in his bailiwick, he ſhould cauſe to be made to 
the ſaid Milliam, as well a certain debt of 254. which _ 

is id 
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( 494 ) 
faid William in the ſame court had recovered againſt him, 
as 3/. 35.24, which were adjudged to the ſaid William in the 
fame court, for his damages which he had ſuſtained, by 
reaſon of the detaining of that debt whereof he was convict- 
ed,) the goods and dhattels aforeſaid, then being in and 
upon the faid demiſed premiſſes, took in execution, the 
faid arrears of the rent aforeſaid, or any part thereof, not 
being then or yet all paid or ſatisfied to the ſaid Ralph: And 
although he the ſaid William then and there; after the ſaid 
goods and chattels were taken in execution as aforeſaid, and 
before they were removed from off the ſaid demiſed pre- 
miſſes, was requeſted by the ſaid Ralph to pay to him the 
ſaid Ralph 18]. of the rent aforeſaid; for the demiſed pre- 
miſſes aforeſaid, for one year aforeſaid, due and payable as 
aforeſaid, according to the form and effect of the ſtatute in 
that caſe made and provided, before that he the ſaid William 
ſhould proceed in the executien aforeſaid, or ſhould remove 
the goods and chattels aforeſaid; from off the ſaid demiſed 
premiſſes: And although the ſaid William then and there 
had notice of the rent aforeſaid, ſo being in arrear as afore- 
ſaid : Yet the ſaid William the faid goods and chattels, af- 
terwards, to wit, on the 18th day of September, in the year 
1747 aforeſaid, at D. aforeſaid, in the county aforeſaid, 
removed and carried off from the ſaid demiſed' premiſſes, by 
virtue of the ſaid writ of fiers facias, without paying to the 
ſaid Ralph, or to his bailiff, the rent aforeſaid 2 being in 
arrear for one year as aforeſaid, or any part thereof, con- 
trary to the form of the ſtatute in ſuch caſe made and pro- 
vided ; whereupon the ſaid Ralph ſaith, that he is preju- 
diced, and hath damage to the value of 20. and therefore 
he brings ſuit, &c. N 
8. Declaration on the Stat. 4 Geo. 2. c. 28. for double 

One | Rent. . | | | | | 

[See, to wit.] Williem' Newnham complains of Sarah 
Cheale,' widow, being, &c. of a plea, that ſhe render to 
him'9/; and 10s. of lawful money of Great Britain, which 
ſhe owes to and unjuſtly detains from him, &c. For That 
Whereas the ſaid William, on the 10th day of Ofvber, in 
the year of our Lord 1744, at the pariſh of B. in the ſaid 
county of Saſſer, demiſed to the ſaid Saruß, certain pre- 
miſſes; to wit, a houſe, barn, ſtable, hovel, and divers, to 
wit, 18 atres of land, with the appurtenances, ſituate, hy- 
3 
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ing, and being at the pariſh aforeſaid, in the county afore- 
aid: To have and to hold the ſaid premiſſes, with the ap- 
purtenances, to the faid Sarah, from thenceforth, for and 
during the ſpace of one whole year from thence next follow= 
ing, and fully to be compleat and ended: Yielding, and 
paying to the ſaid William for the ſame g/. and 1 or. by equal 
portions, half yearly, to wit, on the 5th day of April, and 
the 10th day of Oc laber By virtue of which demiſe, ſhe- 


the ſaid Sarah afterwards, to wit, on the roth day of Octo- 


ber, in the year of our Lord 1744, entered into. the-ſaid de= 
miſed premiſſes, with the appurtenances, and was poſſeſſed 
thereof, for and during the ſaid term ſo demiſed as afore- 
ſaid, the reverſion thereof, with the appurtenances, belong- 
ing to the ſaid William: And the ſaid William further ſaith, 
that he the ſaid William, after the making the. ſaid demiſe, 
and during the continuance thereof, to wit, on the 23d 


day of March, in the year of our Lord 1745, the faid 


Sarah then being in the poſſeſſion of the . ſaid demiſed pre- 
miſſes, by virtue of the ſaid demiſe, and the reverſion there- 
of belonging to. the ſaid. William as aforeſaid, at the pariſh: 
aforeſaid, in the county aforeſaid, made a demand of, and 
gave notice in writing to the ſaid. Sarah, for delivering up 
the poſſeſſion of the ſaid demiſed premiſſes, with the appur-. 
tenances, on the 1oth day, of October then next following; 
And the ſaid. Milliam further faith, that he the ſaid William, 
afterwards to wit, on the 11th day of Oober then next fol- 
lowing, demanded. of the ſaid. Sarab, that ſhe the; ſaid Sarah, 
would deliver up. the poſleſſion of the faid demiſed premiſſes, 
with the appurtenances, to the ſaid Milliam, according toy 


the ſaid. nqtice: Neyertheleſs the ſaid. Sarah did not then. 


and. there, deliver up the poſſeſſion, of the faid demiſed pre- 
miſſes, with the appurtenances, to the, ſaid ¶ illam i but to, 
deliver the ſame. to the ſaid- M illium, the ſaid Sarub altoge- 


ther been and refuſed, and wilfully held. over the ſaid 


and by reg 


fajd demiſed 
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to demand and have of the faid Sarah, gl. and 10s. above 
' demanded, to wit, at the rate of double the yearly value of 
the ſaid demiſed premiſſes, with the appurtenances, during 
the time in which the ſaid Sarah ſo held over the ſame, with 
the appurtenances : Yet the ſaid Sarah, (although often re- 
queſted,) hath not yet paid the ſaid ſum of 9/. and 104. or 
any part thereof to the ſaid William; but to pay the ſame to 
the {aid William, the ſaid Sarah hath hitherto altogether re- 
fuſed, and fill doth refuſe; to the damage of the ſaid Mil- 
lium of gol: and therefore he brings his ſuit, 8&c. 

| | Pledges, &c. 


| Vide 3 Burr. 1063. 5 Burr. 2694. 


9. Declaration on the Stat. 11 Geo. 2. c. 19. 5 12. againſt a 
Tenant for ſecreting an Ejectment. 


[County of Southampton, to wit.] William Wety, gent, 
complains of Thomas Baverſtock, being, &c. in a plea, that 
he render to the ſaid William 240). of lawful money of 
Greet Britain, which he owes to and unjuſtly detains from 
him: For That Wheteas he the ſaid Thomas, on the 21ſt 
day of May, in the year 174t, and for a long time be- 
fore, and from ' thence for a long time, to wit, for the 
ſpace of one month then next following, at Alton, in the 
ſaid county of Southampton, held and occupied a certain 
meſſuage, with the appurtenances, commonly called the 
George Inn, ſituate and being at Alion aforeſaid, as tenant 
thereof to the ſaid Milliam, by virtue of and under a cer- 
tain demiſe to him the ſaid Thomas before then made, by 
the ſaid William ; and the ſaid Thomas was during all tt at 
time tenant thereof to the ſaid William, at and under the 

rly rent of '80/. payable during all that time from the 
ſaid Thomas to the ſaid William; and the ſaid Thomas ſo be- 
ing tenant of the ſaid meſſuage, with the appurtenances, to 

the ſaid William during all-the time aforeſaid, afterwards, 
and after the 24th day of June, in the year of our Lord 
1738, to wit, on the ſaid 21ſt day of May, in the year of 
our Lord 1741 aforeſaid, at Alton aforefaid, a certain de- 
claration in ejectment, at the ſuit of Robert Burchman, on 
the demiſe. of John Webb, clerk, againſt Gilbert Notitle, in 
the court of our lord the now king, before the king him- 
ſelf, (the ſaid court then and ſtill being held at Wefminfler, 


In 


% 


— 
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in the county of Middleſex,) was. delivered to, the; ſaid 
Thomas, fo A then tenant of. 9 ſaid meſſuage, with the 
appurtenances, for the ſaid meſſuage, with the appurtenances, 
amongſt other lands and tenements, and for the recove 
of the faid meſſuage, with the N amo 
other lands and tenements; . Yet the ſaid as did 
not forthwith' after the ſaid "Jbclaration.; in ejectment was 
ſo delivered.to the ſaid Thomas as aforeſaid, or at any other 
time afterwards, until after the recovery, of the j ent 
hereafter mentioued, $5 notice of the ſaid declaration ſo 
be delivered, unto to the ſaid William, or to his 
Dane or receiyer 25 d. he delixer the . to the ſaid 
William, or to 165 or receiver ʒ but therein wholly 
made default, and then and there ecreted the ſaid de- 
.claration in ejectment from the ſaid William; by means 
whereof the 15 Robert Burchman, afterwards, to wit, in 
the term of the Holy Trinity, in the year of our Lord 
1741 aforeſaid, in the ſaid court of our lord. the no w king, 
before the 17 al, at V. eftminſter a the 


judgment e faid recovered in the ſaid ſuit in 
Hy, vary poſſion Go 4 e laid meſſu 4815 with appur- 
tenances; as by the recorc ch judgment. (in, the 


ſaid court remaining) more full EET And the fai 
furry? further on that che . or, mn 


the Cad! 

and long Niere then A1 5 from thence until the 
a rag recovery, was Bol. he eir's whereby, and 
by force of the ſtatute in ſuch 25 made and provided, the 
ſaid Thomas for his ſaid offence, forfeited to = faid Wik 
liam, the value of three years improved or rack-rent of the 
ſaid meſſuage, with the appurtenances, to. wit, the ſum of 
2401. being the value of three years improved or rack- 
rent of the ſaid mefſuage, with the appurtenances z, and 
by reaſon thereof, and oe foree of the ſtatute in fuch 
caſe made and' provided, an action hath accrued to the ſaid 
William, to demand and have of the faid en et ſaid 
240l. above demanded: Yet, &c. 


* 4 


Pledges, | &c. 


Vol. III. 55 10. De- 
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16 Declatation in Debt "fot afting a. as a, e 174 the 
7 85 Land-tax, not being duly qualified. 


[Debi hire fl. * obn Denn complains * Ne 

Fenn, . Kc. of 4 plea, that he render to the ſaid 

2825 2000. 75 lawful money of Great Britain, Which he the 

id Richard owes to and unjuſtly detain from the [aid 
155 0 For that Whereas, the ſaid N brd, After the mak- _ 
ng of an act of parliament, made in the 2 ;th year of the 
reign of our preſent ſoyereign lord the, ing, 1 
« An act for granting ay aid to his majeſty by a Jand-tax, 
ct to be raiſed in Great Britain, for the ſervice « of the year 

« 1785, to wit, on the zoth day of September, | ut the year 

of our Lord 1585 aforefaid, at Denbigh, in the faid county 

of Denbigh, acted as a 7 5 75 105 the. ſaid county of 

Denbigb in the execution of the ſaid act of parliament in 20 

for the faid t nty of Denbigh ; when in fact the ſaid 

faith, that th aid Richard at the ſaid time of his fo a ng 
as a commiffoner ; as aforeſaid, was not ſeiſed or poſſeſſed in 
the ſaid county, of lands, tenements, or. hereditaments, of 
the value of 100. per annum, or more of his 6wn eſtate, 
being freehold, copyhold, or leaſehold, over and above all 

8 mcumbrances and other reſervations, paya- 
dle out of, or in teſpect 5 ſuch leiſchold eſtates which 

were taredz and did pay N of an act paſſed in the 

24th year of his mach 05 pieß ent reign kütt, & An 
6 ad? for granting an aid to his majeſty, by a Iand-tax to 
« be Eli 4 in Grote Britain, for ts 2 5 of the year 
8 1784, contrary to the form and effect of the ate in 
ſuch caſe made and provided; by reaſon whereof, and by 
force of the ftatute in ſuch baſe made and provided, an ac- 
tion hath accrued to the ſaid John, to demand and have of, 
and from the ſaid Richard, 5001. part of the ſaid 2000. above 
demanded. 

Such a geckiritiog'ts tis may conſiſt of as many counts 
is the commiſſioner has acted times utiqualified, e being 
hable'to the penalties ; as oſten a as he acts.) Add the common 

concluſion. 


£41. 


n Foot | Pledges, &c. 
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tt. Declaration in Debt againſt a Miniſter on the Stat. 23 H. 
8. c. 13. F 26. for Non-refidence. 33 


[Hamgſbire, to wit.) Daniel Stockevell, late of, &c. 
clerk, was ſummoned to anſwer to our lord the king, and 
by Perry who ſues in this behalf, as well for our ſovereign 
ord the king, as for himſelf, of a plea, that he render to 
our ſaid lord the king, and to the ſaid John who ſues as 
aforeſaid, 180. which he the ſaid Daniel owes to and un- 
juſtly detains from them: And thereupon the ſaid John 
who ſues in this behalf, as well for our ſaid ſovereign lord 
the king as for himſelf, by G. G. his attorney, ſaith, that the 
faid Daniel on the firſt day of May, in the 24th year of the 
reign of our lord, the now king, was, and from thence con- 
tinually afterwards,. hitherto ach been, and ſtill is, a ſpi- 
ritual and beneficed perſon, that is to ſay, the ſaid Daniel 
for all the ſaid time, was, and yet is, rector of the rectory 
and pariſh church of M. in the county of Hants aforeſaid, 
and beneficed in the ſame; and that the ſaid Daniel during 
that time, for one whole month together, to be computed from 
the ſaid 1ſt day of May, in the ſaid 24th year, was not per- 
fonally reſident, or abiding in or upon his ſaid rectory ; 
nor in, at, or upon any other his benefice ; but the ſaid 
Daniel for the ſaid one whole month together, voluntarily ab- 
ſented himſelf from his ſaid rectory, and was not reſident 
upon his ſaid rectory, nor in, at, or upon any other his be- 
nefice, againſt the form of the ſtatute in ſuch caſe made 


and provided; by means whereof, and by force of the ſta- 


tute in ſuch caſe made and provided, an action hath accrued 
unto the ſaid John, who ſues in this behalf, as well for our 
ſovereign lord the king as for himſelf, to demand and have 
of and from the ſaid Daniel to. parcel of the ſaid 180/. 
above demanded. peru | 

[2d Count.] And the ſaid John, who ſues in this be- 
half, as well for our ſovereign lord the king as for himſelf, 
further ſaith, that (as before, only ſay inſtead of the words 
in talics,) for the ſpace of two months to be computed at 
ſeveral times in one year, between the ſaid firſt day of May, 
in the year aforeſaid, and the firſt day of April, in the 25th 


year, &c. 


4 # Add 


= ——— — —— ½ꝑ:i * — 


" 1 0 I ' 
Ce Ta. — —ů—— — — —— — — — — - 
262 1 2 
U 
* — — - - = - = —_— 
— \ _ = - — 


( 500 ) 


Add ſuch other counts as are neceſſary, alſo, another 
count for abſenting himſelf for eleven months together, 
with the common concluſion. _ 


12. Declaration in Debt, on 2 & 3 Ed. 6. c. 13. r not ſetting 
Faru Tythes 


KA a # © 


yearly coming, growing and renewing, or Wy with- 
he county aforeſaid : And ereas, 


time being in their proper kinds as they aro e and happened: 
And Whereas the ſaid Richard being ſo farmer, occupier, 
and poſſeſſor of the ſaid 190 acres of land, with the appurte- 


nances; and the ſaid Thomas being ſo farmer of the ſaid 
tithes as aforeſaid ; he the ſaid Richard, afterwards, to wit, 
in the time of harveſt, to wit, on the roth day of September, 
in the year 1749, did cut down, reap, and mow all his 

N beans, peas, oats, dills, vetches, and hay, 


growing 


wheat, 


„ 


growing upon the ſaid 100 acres of land; the tithes of all 
which ſaid wheat, &c. ſo cut down, reaped, and mowed by 
the ſaid Richard, did belong to the ſaid Thomas, as ſuch far- 
mer of the tithes aforeſaid, and ought of right to have been 
reſpectively ſeparated from the other nine parts thereof, ant 
to have been yielded and paid to him: Nevertheleſs ths 
ſaid Richard being a ſubject of this realm, well knowing tho 
premiſſes, but not regarding the ſtatute in ſuch cafe made 
and provided, nor dreading the penalty therein contained, 
did not truly and juſtly divide, ſever, or ſet forth the tenth 
art of the ſaid wheat, &c. or either or any of them, or any 
art thereof, as and for the tithes thereof, as they aroſe and 
A nor did agree with the ſaid Thomas, being farmer 
of the ſaid tithes as aforeſaid, for the tithes of the faid 
wheat, &c. or either or any of them, or any part thereof; 
but, afterwards, to wit, on the 24th day of September, in 
the year 1749 aforeſaid, he the ſaid Richard, did carry away 
all the ſaid wheat, &c. which ſo grew, in and upon, and 
was ſo cut down, reaped, and mowed, in and upon the ſaid 
100 acres of land, from the place and places where the ſame 
reſpectively grew, before the ſaid Richard did juſtly divide, 
ſever, or 141 forth for the tithes thereof, one tenth part of 
the ſame, and without any compoſition or agreement for the 
tithes thereof, had or made with the ſaid Themas, being the 
farmer of the ſaid tithes as aforefaid, againſt the form of the 
ftatute aforeſaid : And the ſaid Thomas in fact faith, that 
the ſaid tithes or tenths of the ſaid wheat, &c. ſo as afore- 
ſaid taken and carried away, at the time of the taking and 
carrying the ſame away, were reaſonably worth the ſum of 
10l. of lawful money of Great Britain; whereby and by 
force of the ſaid ſtatute an action hath accrued to the ſaid 
Themas, to demand and have of and from the ſaid Richard 
30/. to wit, treble the value of the tithes of wheat, &c. ſo 
cut down, reaped and mowed, and ſo unſet-out, taken and 
carried away, parcel of the ſaid gol. above demanded. | 
[2d Count.) And Whereas the ſaid Thomas on the 3oth 
day of March, in the year 1750 aforeſaid, and from thence 
hitherto was, and ſtill is the farmer and tenant of the ſaid 
rectory impropriate, and of the tithes thereof; and the ſaid 
Richard during all that time was, and ſtill is farmer, occu- 
pier, and poſſeſſor of 100 other acres of land, with the ap- 
purtenances, within the ſaid rectory and pariſh aforeſaid, 
the tithes of corn, grain, and hay, and alſo the tithes of _ 
an 
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and all marner of turnip: and turnip- ſeed, yearly growing, 
coming, 01 1e:i2wing, of, in, and from which ſaid la 
mentioned 100 acres of land, within 40 years next before 
the ſaid 4th day of November, in the ſaid 2d year of the 
reign of our late ſovereign lord Edward the 6th, late king 
of England, &c. and on the ſaid 4th day of Nævember were 
of right yiclded and payable, and paid to the owner of the 
ſaid rectory, or his farmer of the ſaid rectory, or of the 
tithes thereof for the time being, in their proper kinds as 
they aroſe and happened: And the ſaid Richard being ſo 
farmer, occupier, and poſſeſſor of the ſaid 100 acres of 
land laſt mentioned, with the appurtenances, and the ſaid 
Thomas being ſo farmer of the ſaid tithes as aforeſaid, the 
ſaid Richard afterwards in the time of harveſt, to wit, on 
the 20th day of September, in the ſaid year 1750, at the pa- 
Tiſh aforeſaid, did cut, reap, and mow, take, gather, and 
draw his wheat, &c. hay, turnips, and turnip- ſeed, grow- 
ing upon the ſaid laſt mentioned 100 acres of land; the 
es of which laſt mentioned wheat, &c. ſo cut, reaped, 
mowed, taken, gathered, and drawn by the ſaid Richard, 
did belong to the ſaid Thomas, as ſuch farmer of the tithes 
aforeſaid, andof rightoughtto have been yielded and paid unto 
him: Nevertheleſs the ſaid Richard, being a ſubject of this 
realm, not regarding the ſtatute aforeſaid, nor dreading 
the penalty therein contained, did not truly and juſtly di- 
vide, ſever, or ſet out the tenth part of the ſaid laſt menti- 
tioned wheat, &c. [And fo on for every year, that the 
tithes were not ſet out or compounded for.) 2 

Nevertheleſs the ſaid Richard, (altho' often requeſted,) 
hath not rendered the aforefaid gol. or any part thereof, to 
the ſaid Thomas, but hitherto hath altogether refuſed and 
{till refuſes ; wherefore the ſaid Thomas faith, he is injured, 
and hath ſuſtained damage to the value of 30/. and there- 
fore he brings his ſuit, &c. n 
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13. Decharation on the flatute of Uſury againſt Defeiidant, for - 
receiving 11. 7s. beſides lawful Intereſt, for Six Weeks, upon 
Money due and owing to the Defendant, from G. H. © 


[ Middleſex, to wit.] Eleanor Antill who ſues in this be- 
half, as well for our ſovereign lord the now king as for her- 
ſelf, complains of Robert Abercromby, being, &c. of a plea, 
that he render to our ſaid lord the now king, and to the ſaid 
Eleanor who ſues as aforeſaid, 696/. of lawful money of 
Great Britain, which he owes to and unjuſtly detains Rom 
them: For that Whereas on the 14th day of Augiſt, in the 
year of our Lord 1747, at Weſtminſter, in the county of 
Middleſex aforeſaid, there was due and owing to the ſaid 
Robert, from one George Hindmarſh, upon the balance of an 
account then and there ſettled and adjuſted between the ſaid 
Richard and George, the ſum of 116/. and thereupon after” 
the 29th day of September, in the year of our Lord 1714, to 
wit, on the ſaid 14th day of Auguſt, in the year of our 
Lord 1747 aforeſaid, at Weſtminſter aforeſaid, it was cor- 
ruptly and againſt the form of the ſtatute in ſuch caſe made 
and provided, agreed by and between the ſaid George and 
the ſaid Richard, and the ſaid Richard ſhould and would 
forbear and give to the ſaid George, day of payment of the 
ſaid 116/. ſo due and owing from the ſaid George to the ſaid 
Richard, from thence for the ſpace of fix weeks then next 
following; and that the ſaid George ſhould pay to the ſaid 
Richard, the ſaid 116/. at the end of the ſaid fix weeks; 
and that the ſaid George for the forbearing and giving day 
of payment of the ſaid 116/. for the time aforeſaid, ſhould 
give and pay to the ſaid Richard the ſum of II. and 75. on the 
ſaid 14th day of Augiſt, in the year laſt aforeſaid ; and at 
the end of the ſaid fix weeks, ſhould alſo pay unto the faid 
Richard lawful intereſt, of, and for the ſaid 116/. from 
the time of the making of the ſaid agreement, for and dur- 
ing thoſe ſix weeks; and for ſecuring the payment to the 
ſaid Richard, as well of the ſaid 116“. ſo due and owing, as 
of the ſaid intereſt ſo to be paid at the end of the ſaid fix 
weeks, he the ſaid Richard ſhould keep and retain in his 
hands a certain ſolitaire ſet with brilliant diamonds of the 
ſaid George, which the ſaid Richard then had in his poſſeſh- 
on: And the ſaid Eleanor who ſues as aforeſaid, further 
ſays, that in purſuance of the ſaid agreement, the ſaid Richard 

after wards, 
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afterwards, to wit, on the ſaid 14th day of Augiſt, in the 
year laſt aforeſaid, at Weſtminſter aforeſaid, did forbear 
and give to the ſaid George, day of payment of the ſaid 
116. ſo due and owing from the ſaid George to the ſaid 
Richard, for the ſpace of ſix weeks then next following ; 
and the ſaid George then and there, to wit, on the ſaid 14th 
day of Augiſ, in the year laſt aforeſaid, at Hegſminſter 
aforeſaid, gave and paid to the ſaid Richard, 1/. 75. for the 
forbearing and giving to the ſaid George day of payment of 
the ſaid 116/. for the time aforeſaid z and T ſaid Richard, 
for ſecuring the payment of the ſaid 116/. together with the 
lawful intereſt thereof, at the end of the ſaid fix wecks, 
there kept and retained the ſaid ſolitaire in his cuſtody, for 
and during the ſaid fix weeks; and to compleat the ſaid 
agreement, he the ſaid George afterwards, to wit, at the end 
of the ſaid fix weeks, at We/tminſter aforeſaid, paid to the 
ſaid Richard, the ſaid 116/. together with the lawful intereſt 
thereof for and during the ſaid ſix weeks, according to the 
ſaid agreement and in full performance thereof; which 
ſaid ſum of 1/. 7s. and the legal intereſt of the ſaid 116“. for 
and during the ſaid fix weeks, he the ſaid Richard then and 
there according to the ſaid agreement, took, accepted, and 
received of the ſaid George, for the ſaid forbearing and 
giving day of payment to the ſaid George, of the ſaid 
1161. ſo due and owing as aforeſaid, for the ſpace of fix 
weeks, againſt the form of the ſtatute in ſuch caſe made 
and provided; and which 1/. and 7s. and the lawful inter- 
eſtfof the ſaid 1167. for the ſpace of fix weeks, ſo paid and 
given by the ſaid George to the ſaid Richard as aforeſaid, 
for the cauſe aforeſaid, do exceed the rate of 5/. for, the for- 
bearing of 1007. for one year, contrary to the form of the 
ſtatute in ſuch caſe made and provided; by means whereof. 
and by force of the ſaid ſtatute, an action hath accrued to 
the ſaid Eleanor, who ſues as aforeſaid, to demand and 
have for our ſaid lord the king, and for herſelf, of and from 
the ſaid Richard, 348/. being treble the value of the ſaid 116ʃ. 
ſo due and owing from the ſaid George to the ſaid Richard, 
and ſo forborne for the ſaid ſpace of ſix weeks as aforeſaid, 
parcel of the ſaid 696/. above demanded, . 


[2d 
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[24 Count.] And the ſaid Eleanor who ſues as afo 
ſaid, further ſays, that the ſaid Richard after the ſaid 2gt 
day of September, in the year of our Lord 1714 aforeſaid, 
to wit, on the zd day of February, in the year of our 
Lord 1747, at Weſtminſter aforeſaid, in the county afore- 
ſaid, upon a certain other corrupt contract made after 
the ſaid 29th day of September, in the year 1714, to wit, 
on the 14th day of Auguſt, 1747, at Weſtminſter aforeſaid, 
in the county atoreſaid, between the ſaid Richard and the 
ſaid George Hindmarſh, took, accepted, and received, of 
and from the ſaid George the ſum of 1/. and 7s. and the 
lawful intereſt of 116/, for ſix weeks, after the rate of 5/. 
for 100/. for one year by way of corrupt bargain for the 
ſaid Richard, his forbearing and giving to the ſaid George 
day of payment, on and from the ſaid 14th day of Auguft, 
in the year of our Lord 1747 aforeſaid, for the ſpace of fix 
weeks then next following, of other 1161. of like lawful 
money, upon the ſaid 14th day of Auguſt, in the year of 
our Lord 1747 aforeſaid, at Weſiminfter Morefard,” in the 
county aforeſaid, due and owing from the ſaid Cage to 
the ſaid Nicbard; which ſaid ſum of 1. and 7s. and in- 
tereſt, ſo taken, accepted, and received by the ſaid Richard, 
of the ſaid George as aforeſaid, for the ſpace aforeſaid, ex- 
ceed the rate of 54. for the forbearing of 1001, for one year, 
againſt the form of the ſtatute in fuch caſe made and pro- 
vided; whereby an action hath accrued to the ſaid Eleanor, 
who ſues as well for our ſaid lord the king, as for herſelf 
in this behalf, to demand and have of and from the ſaid 
Richard, for our lord the king, and herſelf the ſaid Eleanor, 
the further ſum of 348/. being treble the value of the ſaid 
116/. ſo forborne as laſt aforeſaid, reſidue of the ſaid 
696]. above demanded, 

Add common concluſion for non-payment of the 6g96/. 

Pledges, &c. 

The Pleas in general to actions on ftatutes are nil debet, or 

Not Guilty. 


STA- 
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STATUTES. PLEA D.E.DL 


Plea to an Action on a Note, that it was given for Money 
won at Cards. 


And the ſaid Thomas, in his proper perſon comes and 
defends the wrong and injury, when, c. and as to the 
2d promiſe, (non afſumpfit.) And of this he puts himſelf 
upon the country, and the ſaid William Croſſing doth the 
hike, &c. And as to the ſaid firſt promiſe and undertaking 
in the ſaid declaration mentioned, and above ſuppoſed to 
be made by the ſaid Thomas, he the ſaid Thomas faith, 
that the ſaid William Craſſing ought not to have his afore- 
faid action thereof maintained againſt him; becauſe he 
faith that the ſaid note in the ſaid firſt promiſe and under- 
taking in the ſaid declaration mentioned, was made and 
given by him the ſaid Thomas, to the ſaid William Walker, 
for money won at play, to wit, at cards, by the ſaid Wil- 
tram Walker, of and from the ſaid Thomas, in the preſence 
and with the privity of the ſaid William Creffing ; and the 
faid note was ſo indorſed by the ſaid William Valter to 
the faid Wilkam e, e the ſaid William Croſſing, 
then well knowing that the fame was ſo given, to wit, at 
T. aforeſaid; and this he the faid Thomas is ready to veri- 
_ fy; wherefore he prays judgment, if the ſaid William Croſ- 
* ought to have his aforeſaid action, thereof maintained 
againſt him the ſaid Thomas, Qc, 


Replication thereto, that it war for Money lent the Indor- 
fer, and traverſes the Note being given for Money won at 
Cards. | 


And the ſaid William Creſjing, as to the ſaid plea of 
the ſaid Thomas above pleaded in bar, as to the ſaid firſt 
romiſe and undertaking in the ſaid declaration menti- 
oned, and above made by the ſaid Thomas, ſaith, that he 
by any thing above, in that plea alledged, ought not to 
be barred from having his aforeſaid action thereof main- 
tained againſt the ſaid Thomas; becauſe proteſting that the 
aforeſaid plea, and the matter therein contained, are not 
ſufficient 


1 


ſufficient in law to bar the ſaid William Croſſing from 
having his ſaid action thereof maintained againſt the ſaid 
Thomas ; For replication in this behalf, the ſaid William 
Creſſing ſaith, that the ſaid note in the ſaid firſt promiſe 
and undertaking in the ſaid declaration mentioned, was 
made and given by him the ſaid Thomas, to the ſaid Wil- 
liam Walker, for payment of money before the making of 
the ſaid note, really and truly lent by the ſaid William 
Walker to the ſaid Thomas, to wit, at T. aforeſaid. With» 
out this, that the ſaid note in the ſaid firſt promiſe and 
undertaking in the ſaid declaration mentioned, was made 
or given by the ſaid Thomas to the ſaid William Walter 
for money won at play, in manner and form as the ſaid 
Thomas hath above in pleading alledged; and this the ſaid 
William Croſſing is ready to verify, wherefore he prays 
judgment and bis damages, on occaſion of the not per- 
forming of the ſaid firſt promiſe and undertaking, to be ad- 
judged to him, Oc. 

The rejoinder takes iſſue upon the traverſe Vide Pleads 


ings in afſumpfit, 
Plea of the Statute of Uſury to a Bond. 


And the ſaid Fames Connor, by A. B. his attorney 
comes and fd he wrong and * when, Oc. and 
craves oyer of the ſaid writing obligatory, and it is read 
to him, Er. he likewiſe craves oyer of the condition of 
the ſaid writing obligatory, and it is read to him in theſe 
words, that is to ſay, the condition of this obligation, 
Sc, which being read and heard, the ſaid James ſays, 
that he ought not to be charged with the ſaid debt, b 
virtue of the ſaid writing obligatory ; becauſe he ſays, 
that after the 29th day of September, in the year of our 
Lord 1714, and before the making of the ſaid writing 
obligatory, to wit, on the ſaid 15th day of May, in the year 
of our Lord 1751 aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, it was corruptly and againſt 
the form of the ſtatute in ſuch caſe made and provided, 
agreed by and between the ſaid Paul Slade and William, 
and the ſaid James, that the ſaid Paul Slade and Wilkam- 
ſhould, on that day, lend to the ſaid James, the ſum of 
7ol. to be repaid by the ſaid James, to the ſqid Paul Slade 
and Willam, at the end of ſix months then next follow- 
ing, and that the ſaid Paul Slade and William, ſhould 
. | | forbear 
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forbear and give to the faid Famer, time of payment of 
the ſaid ſum of 7o/. ſo to be lent for the ſpace of fix 
monthd; and that the ſaid Fames ſhould for the ſaid for- 
bearing and giving time of payment of the ſaid ſum of 
rol. for the time aforeſaid, give and pay to the ſaid Pat 
Slade and William, the ſum of 31. and 6s. and lawful in- 
tereſt, as well for the ſaid fum of 70. ſo to be lent, as 
of the ſaid 3/. and Gs. fo to be paid and given as afore- 
faid, from the ſaid time of the ſaid lending of the ſaid 7o/. 
to the ſaid Fames, until the time of the repayment thereof, 
to the ſaid Paul Slade and Pilliam, and that for the ſe- 
curing the payment, as well of the ſaid 7o/. ſo to be lent 
as aforeſaid, as alſo of the ſaid ſum of 3/. and 6s. ſo to be 
2 by the ſaid James, to the ſaid Paul and William, 
or the ſaid forbearing and giving time of payment to the 

ſaid James, of the ſaid yol. together with lawful intereſt 
for thoſe two ſums, making together the ſum of 731. and 
Gs. from the time of the lending of the ſaid 70. to the 
ſaid James, to the time of the payment of the ſaid 73/. 
and 6s. to the ſaid Paul Slade and William, the ſaid James 
ſhould at the time of the lending of the ſaid 7o/. to the 
ſaid James, make, ſeal and deliver as his act and deed 
to the faid Paul and William, the ſaid writing obligatory, 
in the penal ſum of 146/. with a condition thereto, to be 
tubſcribed, for the payment of the ſum of 73. and 65. 
by the ſaid James, to the ſaid Paul and William, at the 
end of ſix months next after ſuch loan and intereſt of the 
{aid whole 73/. and 6s. until paid; and the ſaid James 
in fact ſays, that the faid Paul and William, in purſuance 
of the ſaid corrupt agreement afterwards, to wit, on the 
ſaid 15th day of May, in the year of our Lord 1751 
+foreſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, lent to the ſaid Fames, the ſaid ſum of 70l. to 
be repaid to the ſaid Paul and William, at the end of fix 
months then next following; and the faid Pau and Willi- 
om did then and there forbear and give to the ſaid James 
time of payment of the ſaid ſum of 70. ſo lent as afore- 
faid, and of the ſaid 3/ and 6s. fo agreed to be paid and 
given by the ſaid James to the ſaid Paul and William, 
jor the forbearing and giving day of payment for the time 
aforeſaid, of the ſaid 70l. to the end of ſix months then 
next following; and the ſaid James, then and there, for 
the ſecuring the payment of the ſaid two ſeveral ſums 
of 7ol. and 3/. and 6s. together with legal intereſt Any 
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both thoſe ſums from the ſaid time of lending of the 
ſaid, 7 of, to. the time of the repayment — by the 
ſaid, Jamet, ſealed, and as his act and deed; delivered 
to the, ſaid Pau! and William, the ſaid writing obliga- 
tory, here brought into court, with the condition. afores, 
ſaid thereunto ſubſcribed; and the faid Paul and Villiam, 
then and there accepted the ſame; which ſaid writing ob- 
ligatory here brought into court, they the ſaid Paul and 
William then and there accepted, received and took, of 
and from the ſaid James, for the cauſe and purpoſe afore- 
ſaid, according to the ſaid agreement, and by virtue 
thereof; and the ſaid James avers, that the ſaid ſum or 
3/. and 6s. and the ſaid intereſt of the ſaid 731. and 
6s. ſo reſerved and made payable from the ſaid Fames, 
to the ſaid Paul and William, by the ſaid writing obli- 
gatory, brought here into court, and the ſaid condition 
thereof, for the cauſe and purpoſe aforeſaid, exceed the 
rate of 5. for the forbearing of 100. for one year, 
againſt the form of the ſtatute in ſuch caſe made and 
provided; by means whereof the ſaid writing obligatory, 
ſo brought here into court by force of the ſtatute in ſuch 
caſe made and provided, is wholly void in law; and this 
he is ready to verify; wherefore he prays judgment, if he 
ought to be charged with the ſaid debt, by virtue of the 
ſaid writing obligatory, &c. 


Replication, a juſt Debt. 


And the ſaid Paul and William, as to the ſaid plea 
of the ſaid James above pleaded in bar, fay, that the 
ſaid James, notwithſtanding any thing in that plea con- 
tained, ought to be charged with the ſaid debt, by virtue 
of the ſaid writing obligatory, becauſe they ſay, that the 
ſaid James made, ſealed, and as his act and deed deliver- 
ed the ſaid writing obligatory, to the ſaid Paul and Willi 
am, for ſecuring the payment of the ſum of 73. and 6s. 
at the time of the making of the ſaid writing obligatory, 
really and bona fide due and owing from the ſaid James, 
to the ſaid Paul and William, at the time in the ſaid con- 
dition mentioned, with lawful intereſt for the ſame. 
Without this, that it was agreed by and between = 

| aid 
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faid Paul and William, and the ſaid Jamer in manner and 
form as the ſaid James hath above in that = alledged ; 
and this they are ready to verify, wheretore they pray 
8 and their aforeſaid debt, together with thei. 
damages by them ſuſtained, by reaſon of the detaining 
thereof,.t 1 adjudged to chem, &c. 

Rejoinder takes iſſue on the traverſe. Vide Pleadings in 


affumpfit. . 


681 Y 
: PLEADINGS IN TRESPASS. 


ae for impounding G and continuing them im- 
* ap N Perſon let them out, e they were 
. 8 


ogg to wit] Thomas Chope, gentleman, com- 
Puas of Jahn Heard and Peter Heard, being, &c. for 
that they ſaid John and Peter, on the 12th day of De- 
cember, in the year ef our Lord 1754, at Nattacott, in the 
ariſh of Hartland, in the faid county of Devon, with 
rim and arms, took, ſeiſed and drove away the cattle, to 

wit, twelve ſheep of the ſaid Thomas, then and there 
found, of the price of 15/. and then and there impound- 
ed the ſaid calls, of the ſaid Thomas, in a certain pound 
there, and kept and detained the ſame there, ſo impound- 
ed, for a long time, to wit, for the ſpace of ten days then 
next following, and until the ſaid cattle were afterwards 
let out of the ſaid pound, by ſome perſon or perſons un- 
known to the ſaid Thomas, "ad: ſulkered to go at large, 
and as eſtrays, and were thereby wholly loſt to the ſaid 
Thomas; and the ſaid John and Peter, then and there did 


other wrongs to the ſaid Thomas, againſt the peace, c. 


to the ſaid Thomas his rue of 20. and cherefore he 
et his rat &c. 


e c oy — Pledges, &c. 


Plea, that ** Ar were - doing W he *d 
and impounded them. 2 wy a 
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Firſt. "Plea not guilty generally. And foi further hes 
in this behalf, as to the taking, ſeizing and driving away 
of the ſaid cattle in the ſaid declaration mentioned, and 
impounding the ſame cattle in the ſaid pound, and keep- 
ing and detaining the ſame, ſo impounded, for the ſpace 
of time in the ſaid declaration in that behalf mentioned, 
above ſuppoſed. to have been committed hy the ſaid Joby 
and Peter, they, by leave of the court here, &c.' ſay, that 
the ſaid Thomas (actio non) becauſe they ſay, that he the 
ſaid 7ohn, before and at the ſaid time when that treſpaſs 
is above ſuppoſed to have been committed, was, and yet 


is, 
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is, lawfully poſſeſſed of, and in a certain cloſe, called 
Nattacott higher Moor, otherwiſe The higher Moor, with 
the appurtenances, ſituate, lying and being in the pariſh 
of Hartland aforeſaid, in the county aforeſaid ; and the 
ſaid Fohn, ſo being poſſeſſed of and in the ſame. cloſe, 
with the appurtenances, in manner aforeſaid, becauſe the 
ſaid cattle in the ſaid declaration mentioned at the ſaid time 
when, &c. were wrongfully in the ſame cloſe. of him the 
faid John, called, &c. at the. pariſh aforeſaid, eating up 
and depaſturing the graſs of him the ſaid, hn, he the ſaid 
0 6 at the ſaid time, when, & c. in his own right, and 

e ſaid Peter as his ſervant, and by his command in the 
ſaid cloſe, ſeiſed, took, and drove away the ſaid cattle 
there, ſo doing damage to the {aid John, in manner afore- 
ſaid, and then and there gently. drove the ſame: to the ſaid 
pound, and impounded the ſame cattle in the ſaid pound 
there, as a diſtreſs for that damage, and kept and detained 
the ſaid cattle ſo there impounded, for the ſaid time in 
the ſaid declaration mentioned, as it was lawful for them 
to do; which are the ſame, ſeizing, taking and driving 
away of the ſaid cattle in the ſaid declaration mentioned, 
and impounding the ſaid cattle in the ſaid pound, an 
keeping and detaining them there, ſo impounded, for the 
faid time in the ſaid declaration mentioned, whereof, &c. 
and this, & c. wherefore, &c. if, &c. ſe 


Replication that Defendant's Hedges were - out of repair, 
by "which means the Cattle eſcaped into Defendant's 
Cloſe. 

And the ſaid Thomas as to the ſaid plea of the faid Fohr 

and Peter, by them ſecondly above pleaded in bar, as to 

the ſaid taking, ſeizing, and driving away, &c. as in 
the ſaid plea is mentioned, above done, ſays,” that he by 
reaſon of any thing im that plea alledged; ought not to 
be barred from having his aforeſaid action thereof main- 
tained againſt them; becauſe he ſays, that he the ſaid 

Thomns long before, and ut the ſaid- time, when & e. was, 

and ftill is, lawfully poſſeſſed of and in a certain cloſe or 

piece of land, called Nattacott Mor, with the'appurte- 
nances, lying and being in the pariſſi aforeſaid, and con- 
tiguous and next adjoining to the ſaid cloſe of the ſaid 
| 8 in the ſaid plea mentioned, in which, &c. and that 

the ſaid John, and all other the tenants and occu- 


piers 
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piers of the ſaid cloſe called Nattacott Higer Moor, r 
in which, Ec. with the appurtenances, for the time be- 
ing, from time whereof the memory of man is not to the 
contrary, have repaired, maintained, and amended, and 
have been uſed and accuſtomed to repair, maintain, and 
amend, and of right ought to have repaired, maintained, 
and amended ; and the ſaid ohn, ſtill of right ought to 
repair, maintain and amend the hedges and fences be- 
tween the ſaid cloſe of the ſaid John, called N. H. A. 
otherwiſe, c. in which, c. and ſaid cloſe of the ſaid 
Thomas, called N. M. as often as need or occaſion hath 
been or required ; that cattle being feeding and depaſtur- 
ing in thoſe cloſes reſpectively, might not err ox eſcape 
out of the one into the other of them through the defects 
and defaults of the ſaid hedges and fences between the 
ſame cloſes, and do damage there; and becauſe the ſaid 
hedges and fences between the ſaid cloſe of the ſaid Jahn, 
called N. H. M. otherwiſe, &c. in which, c. and the 
ſaid cloſe of the ſaid Thomas, called N. M. before and 
at the ſame time, when, Sc. were ruinous, broken down, 
proſtrate, and in great decay for want of needful and ne- 
ceſſary repairing, maintaining, and amending thereof, 
the ſaid cattle in the ſaid declaration mentioned, being 
feeding and depaſturing in the ſaid cloſe of the ſaid T homas, 
called N. M. on the graſs there then growing, a little be- 
fore the ſaid time, when, c. erred and eſcaped, from and 
out of the ſaid cloſe of the ſaid Thomas called N. M. into 
the ſaid clofe of the ſaid John, called N. M. H. otherwiſe, 
c. in which, c. thro! the defects and defaults of the 
ſaid hedges and fences between thoſe cloſes, and on that 
occaſion were in the ſaid cloſe of the ſaid John, called 
N. H. M. otherwiſe, Sc. in which, c. until the ſaid 
John and Peter, at the ſaid time, when, Qc. of their own 
wrong, took, ſeized, and drove away the ſaid cattle. in 
the ſaid declaration mentioned, and impounded the ſaid 
cattle, in the ſaid pound there, and kept and detained the 
ſame, ſo impounded for the ſaid ſpace of time, in the ſaid 
declaration in that behalf mentioned, in manner and form 
as the ſaid Thomas hath above complained againſt them, 


and this, Wc. wherefore in as much as the ſaid Jahn and 
Peter have above acknowledged the ſaid treſpaſs in form 


aforeſaid done, the ſaid . Thomas prays judgment, and his 
Na on ccaſion of that treſpaſs to be adjudged to 
im, Sc. | 


Vox. II. LI Rejoin- 
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Rejoinder admitting that Defendant John ought to repair, 
but that Plaintiff, of his own wrong, ſet fire to Defen- 
dan Hedges, and thereby made breaches therein, where 


the Cattle eſcaped into the Defendant's Che. | | 


And the. ſaid John and Peter, as to the ſaid plea of 
the faid Thomas by him above pleaded, by way of reply to 
the ſaid plea of the ſaid John and Peter by them ſecondly 
above pleaded in bar, as to the faid taking, ſeizing, and 
driving away, &c. (as in the replication,) ſay, that true 
it is, that the ſaid ' Thomas long before, and at the ſaid 


time, when, Wc. was, and ſtill is, poſſeſſed of, and in 
the ſaid cloſe, or piece of land called, N. M. with the ap- 


purtenances, lying and being in the pariſh aforeſaid, and 
contiguous and next adjoining to the ſaid cloſe of the ſaid 
John, in the faid plea mentioned, and in which, Cc. as 
the ſaid Thomas hath above in pleading alledged; and that 


he the ſaid John, and all other the tenants and occupiers 
of the ſaid cloſe called N. H. M. otherwiſe, Sr. in which, 
Oc. with the appurtenances, for the time being, from time 
whereof the memory of man is not to the contrary, have 
. repaired, maintained, and amended, and have been uſed 
and accuſtomed to repair, maintain, and amend, and of 


right ought to have repaired, maintained, and amended, 
and that the ſaid 70% ſtill of right ought to repair, main- 
tain, and amend the hedges and fences, between the ſaid 
cloſe of the faid John, called NV. H. M. otherwiſe, Oc. 


in which, Sc. and the faid cloſe of the ſaid Thomas, 


called N. M. as often as need or occaſion hath been or 
required, that cattle being feeding and depaſturing in thofe 
cloſes reſpectively, might not err or eſcape out of the one 


into the other of them, through the defects and defaults of 
the ſaid hedges and fences between the ſame cloſes, and 


do damage there, as the ſaid Thomas hath above in plead- 
ing alledged; but the ſaid 7% and Peter further ſay, 
that the ſaid Thomas before the ſaid time, when, c. to 
wit, on the firſt day of December in the year aforeſaid, at 
the pariſh aforeſaid, ' of his own wrong, ſet fire to and 


burnt down, deſtroyed, and conſumed by fire, great part, 


to wit, 20 feet of the ſaid hedges and fences, between 
the ſaid cloſe of the faid- John, called N. H. M. other- 
wiſe, Sc. in which, c. and the ſaid cloſe of the ſaid 
Thamat called N. M. and thereby of his own wrong, 
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made certain gaps. and breaches in the ſaid hedges and 
fences, and did not, at any time afterwards, repair or 
make new the ſame; by reaſon whereof the ſaid cattle in 
the faid declaration mentioned, being in the ſaid cloſe of 
the ſaid Thomas, called N. M. before that the ſaid Jahn 
had repaired or filled up the ſaid gaps and breaches, to 
wit, on the ſame day and year in the ſaid declaration men- 
tioned, of their own wrong, eſcaped out of the ſaid cloſe 
of the ſaid Thomas, thro' the ſaid gaps and breaches in 
the ſaid hedges and fences ſo made by the faid Thomas, 
into the ſaid cloſe of the ſaid John, and at the ſaid time, 
when, c. of their own wrong, were in the ſaid cloſe of 
the ſaid John, in which, &c. feeding on the graſs there then 
growing, and doing cages there to the ſaid John, in 
manner and form as the ſaid Jahn and Peter have above in 
their ſaid plea, in that behalf alledged, and this Ar. where- 
fore as before, they pray judgment, if, &c. a 


Sur-rejoinder, that Defendants tommitted the. treſpaſs Fl | 
their own wrong, and traverſe that Plaintiff ſet fire to t 
hedges. © 


And the faid Thomas, as to the faid plea of the ſaid 
Fobn and Peter by them above pleaded by way of rejoinder 
to the ſaid plea of the ſaid Thomas above pleaded in reply 
to the ſaid plea of the ſaid Fohn and Peter, ſecondly above 
pleaded in bar as to the ſaid taking, &c. (as in the rejoin- 


der) ſays as before, that the ſaid John and Peter at the 


ſaid time, when, c. took, ſeized, and drove away the 
ſaid cattle, and impounded the ſame in the ſaid pound 
there, and kept and detained the ſame ſo impounded for 
the ſpace of time in the ſaid declaration in that behalf 
mentioned, in manner and form' as the ſaid Thomas hath 
above complained againſt them, Without this, that he 
the ſaid Thomas before the ſaid. time, when c. ſet fire 
to, or burnt down, deſtroyed or conſumed by fire, part 
of the hedges and fences, between the ſaid clofe of the faid 
John, called N. H. M. otherwiſe, c. in which, c. and 
the ſaĩd cloſe of the ſaid Thomas called N. M. and thereby 
made gaps and breaches in the ſaid hedges and fences, as 
the ſaid John and Peter have above alledged; and this, 
Sc. wherefore as before he prays judgment and his damages 
on occaſion of the ſaid treſpaſs to be adjudged to him, c. 
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Rebutter tabing Iſſue on the Traverſe. _ 


And the ſaid John and Peter as before ſay, that the ſaid 
Themas before the ſaid time, when, Sc. ſet fire to, and 
burnt down, deſtroyed, and conſumed by fire, great part 
of the hedges and fences between the ſaid cloſe of the faid 

bn, called N. H. M. otherwife, c. in which, c. and 
the ſaid cloſe of the ſaid Thomas, called NV. M. and there- 


by made aps and breaches in the ſaid hedges and fences as 
ODA 


the ſaid and Peter have above alledged ; and of this 


they put themſelves upon the country, and the ſaid Thomas 


doth the like. Therefore, c. 
Declaration for ſeizing Cattle. 


_ [ Bedfordſhire, to wit.) Themas Eyre, the younger, 
com 5 2 Johr Elanbaell, gent. and William 2 
being, Sc. for that they the ſaid 7abn and William, on the 
bury. = of December, in the year of our lord, 1743, with 
force and arms, Qc. at Bedford, in the ſaid county, two 
oxen and two ſteers of the ſaid Thomas, of the price of 60/. 
then and there found, took, drove and led away; and other 
injuries, De. againſt the Peace, c. I 0 the damage of 
the ſaid Thomas of 100), and therefore, Mc. 


Pleas, that Defendants ſeized the Cattle for yment of 
Toll of Id. for paſhog over a Bridge: Anather Plea, that 
they ſeized the Cattle as Eftrays. 


Firft ; Not-guilty. [24 Plea.] And the faid 1 


and William for further Pes as to the driving away of two 
ſteers, parcel of the ſaid cattle in the ſaid declaration 
mentioned by leave of the court, c. further ſay, that the 


ſaid Thomas (actio non). beeguſe they ſay, that the town 


and borough of Bedford, in the county of Bedford, is, 
and from time whereof the memory of man is nat to the 
contrary, hath been, an ancient town and borough; and 
that the burgeſſes of the {aid town and borough, for all 
the ſaid time whereof the memory of man is not to the 
contrary, have heen, and. ſtill are, one body corporate 
and politic, by the name of the mayor, bali, burgeſſes 
and commonalty of the town and ough of Bedford ; 
and the ſaid 7obn and William, further ſay, that in the 
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faid town and borough of Bedford, there is, and from time 
whereof the memory of man is not to the contrary, there 
hath been, an antient bridge over the river Ouze, within 
the ſame town and borough ; which ſaid bridge, the mayor, 
bailiffs, burgeſſes and commonalty of the ſaid town and 
borough for the time being, for all the faid time, whereof 
the memory of man is not to the contrary, at their own 
ar coſts and charges, have maintained and- repaired, 
and have been uſed and accuſtomed, and of right ought to 
maintain and repair, when and as often as occaſion requir- 
ed; and in conſideration thereof, for all the time aforefaid, 
whereof the memory of man is not to the contrary; have 
taken and received, and have been uſed and accuſtomed, 
and of right ought to take and receive, amongſt other tolls 
and duties, a reaſonable toll or duty, (to wit,) one half- 
penny for the paffage of each ſteer, not ęxceeding eight 
in one drift, (except the ſteers of the burgeffes and freemen 
of the ſaid town and borough, and of other perſons legally 
exempted from the payment of that toll or duty,) upon 
and over the ſaid bridge, yearly and every year, at all 
times (except on the xoth day of April, happening on a a 
Tueſday, the 24th day of June, the 1oth day of Auguft, 
the 8th day of December, and the 1ft Tagſday in Lent) 
and when and as often as the faid toll or duty has, upon 
requeſt, been refuſed to be paid, the ſaid mayor, bailiffs, 
burgefles and commonalty of the ſaid town and borough 
for all the time aforefaid, whereof, &c, have ſtopt and 
hindered, and for all the ſaid time whereof, &c. have been 
uſed and accuſtomed, and of right might ftop ſuch cat- 
tle, for which the ſaid toll or duty has been refuſed to be 
paid, from paſſing upon and over the ſaid bridge, until 
fuch toll or duty has been paid; and the fai John and 
Wilkam further fay, that the faid Thomas was not, nor is, 
4 burgeſs or freeman of the ſaid town and borough of 
Bedford, nor a perſon legally exempted from the payment 
of the faid toll or duty; and that the faid 7h, at the 
ſaid time when, Sc. was mayor of the faid town and 
borough ; and that the ſaid two ſteers, parcel of the faid 
cattle, in the ſaid declaration mentioned, on the fait 9th 
of December, in which, c. were driven by a ferrant 

of the faid Thomas, on to the faid bridge, in order to paſs 
over the fame ; wherenpon the faid William, by the com- 
mand of the faid ohn, for and on the behalf of the 
mayor, bailiffs, burgeſſes and commonalty of the faid 
town 


5 


town, and borough, then and. there demanded of the ſaid 
ſervant of the ſaid Thomas, the ſaid toll or duty (to wit) one 
half-penny, for the paſſage of each of the ſaid two ſteers, 
upon and over the ſaid bridge, for the uſe of the ſaid mayor, 
bailiffs, burgeſſes and commonalty of the ſaid town and 
borough; which ſaid toll or duty, the ſaid ſervant of the 
ſaid Thomas did not pay to the ſaid William; but then and 
there wholly refuſed to pay the ſame; whereupon he the 
ſaid William, by the command of the ſaid ahn, and in 
his aid and aſſiſtance, for and on the behalf of the ſaid 
mayor, bailiffs, burgeſſes and commonalty, at the ſaid time, 
when, Cc. did ſtop and hinder the ſaid two ſteers from 
paſſing upon and over the ſaid bridge, by gently driving 
them back from off the ſaid bridge, as it was — for him 
to do; which are the driving away of the ſaid two ſteers, 
parcel of the ſaid cattle in the ſaid declaration mentioned, 
whereof, c, and this, c. wherefore, Sc. if, Sc. 
[3d Plea.) And the ſaid hn and William for further 
lea, as to the taking and driving away of the ſaid two 
eu parcel of the ſaid cattle, in the ſaid declaration men- 
tioned, by leave of the court, Qc. ſay that the ſaid 
Thomas, actio non) becauſe they ſay, that the town and 
borough of Bedford, in the county of Bedford, is, and 
from time whereof the memory of man 1s not to the 
contrary, hath been, an ancient town and borough ; and 
that the burgeſſes of the ſaid town and borough, for all 
the ſaid time whereof the memory of man is not to the 
contrary, have been, and ſtill are, one body corporate 
and politic, by the name of the mayor, bailiffs, burgeſſeg 
and commonalty of the town and borough of Bedford; 
and the ſaid John and William further ſay, that the 
mayor, bailiffs, burgeſſes and commonalty of the ſaid 
town and borough of Bedford, for the time being, for 
all the ſaid time, whereof the memory of man is not to 
the contrary, haye had and taken, and have been uſed 
and accuſtomed, and of right ought to haye and take, 
all eſtrays coming within the precinct of the ſaid town 
and borough, as belonging and appertaining to their ſaid 
town and borough ; and the ſaid Jahn and William fur- 
ther ſay, that the ſaid two ſteers, parcel of the ſaid cat- 
tle, in the ſaid declaration mentioned, came as eſtrays 
within the precin&t of the ſaid town and borough of 
Bedford, and that the ſaid | Fohn, at the faid 2 
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when, Sc. was mayor of the ſaid town and borough; 
and therefore he the ſaid John, as mayor of the ſaid 
town or borough, for and on the behalf of the mayor, bai- 
liffs, burgeſſes and commonalty of the ſaid town and bo- 
rough, and the ſaid William, as the ſervant of the faid 
Fohn, and in his aid, and by his command at the faid 
time, when, &c. within the precinct of the ſaid town and 
borough of Bedford, took the ſaid ſteers, ſo being eſtrays 
as aforeſaid, and drove away, and impounded the ſame, . 
within the precinct of the faid town and borough of Bed- 
ferd, as it was lawful for them to do; which are the taking 
and driving away of the ſaid two ſteers, parcel of the ſaid 
cattle, in = ſaid declaration mentioned, whereof, &c. and 
this, &c., wherefore. &c. if, &c, 


Replication, 1. That the Honor of Leiceſter is an ancient 
Honor, and that the Inhabitants theresf, are quit and ex- 
empt from the payment of Toll throughout the Realm ; and 
that Plaintiff is an Inhabitant of that Honor, and that the 
Cattle were his own, and that Defendant had notice; yet 
Defendant of his own wrong, took ſaid Cattle, Wc. 2. 
De injuria ſua propria, and traverſe, that the Cattle came 
as Eftrays, | 


[1ſt. Replication.) And the ſaid Thomas, as to the ſaid 
plea of the ſaid John and William, ſecondly, above pleaded 
in bar, as to the ſaid driving away of the ſaid two ſteers, 
parcel of the ſaid cattle, in the ſaid declaration mentioned 
above done, ſays, that he by any thing in that plea con- 
tained, ought not to be barred, &c. becauſe he ſays, that 
the honor of Leicefter, in the county of Leiceſter, is, and 
from time whereof the memory of man is not to the con- 
trary, hath been, an antient honor; and that for all the 
ſaid time whereof the memory of man is not to the con- 
trary, the men and tenants of the ſaid honor have been, 
and were free, quit, and exempt, and yet ought to be 
free, quit, and exempt, from the payment of all manner 
of toll for the paſſage of their goods, in and throughout 
the whole realm of England, and from all ſtoppage and 
hindrance of their ſaid goods from paſſing there, for 
non-payment of ſuch toll; and the ſaid Thomas further 
faith, that he the ſaid Thomas at the time of driving. 
away the ſaid two ſteers, parcel of the ſaid cattle, in 


the ſaid declaration mentioned, and long before on, ; 
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and ever ſince hath been, and ſtill is, one of the men and 
tenants of the ſaid honor of Leicgſter, and ought to have 
been free, quit and exempt from the payment of the ſaid 
toll, in the faid plea, ſecondly above pleaded, for the paſ- 
ſage of the ſaid two ſteers (the ſaid two ſteers then being 
the proper goods of the ſaid Thomas) upon and over the ſaid 
bridge; of all which premiſſes the ſaid ohn and William, 
afterwards and before the driving away of the ſaid two 
ſteers as aforeſaid, to wit, on the ſaid gth day of Decem- 
ber, in the year aforeſaid, at Bedford aforeſaid had notice; 
nevertheleſs the ſaid John and William afterwards, to wit, 
at the ſaid time, when, &c. at Badford aforeſaid, of their 
own wrong, drove away the ſaid two ſteers, in manner 
and form as the ſaid Thomas hath above complained againſt 
them; and this, &c. wherefore in as much as the ſaid 
John and William have above acknowledged the faid treſ- 
paſs, as to the ſaid driving away of the ſaid two ſteers 
above done, he the ſaid Thomas prays judgment and his 
damages on occaſion of the ſaid treſpaſs, to be adjudged to 
him, &c. | | 
[24. Replication.) And as to the faid plea of the ſaid 
army and William above pleaded, by leave of the court 
ere, as to the taking and driving away of the ſaid two 
ſteers, parcel of the ſaid cattle in the ſaid declaration 
mentioned above doye, the ſaid Thomas fays, that he by 
any thing in that ola alledged, ought not to be barred, 
&c. becauſe proteſting that the mayor, bailiffs, bur- 
geſſes, and commonalty of the ſaid town and borough 
of Bedford, for the time being, for all the faid time 
whereof the memory of man is not to the contrary, 
have not had or taken, or have been uſed or accuſ- 
tomed, or of right ought to have or take, all eſtrays 
coming within the preeincts of the ſaid town and bo- 
rough, as belonging and appertaining to their ſaid town 
and borough, as the ſaid Fohn and I illiam, have above 
in their ſaid plea alledged; proteſting alſo that the ſaid 
plea, and the matter therein contained, are infuſficient in 
law to preclude the faid Thomas from having and main- 
taining his ſaid action therefore againſt them: For re- 
plication in this behalf, the ſaid Thomas ſays, that the 
ſaid John and William, at the ſaid time, when, &c. of 
their own wrong, at Bedford aforeſaid, took and drove 
away the ſaid two ſteers, parcel of the faid cattle, in the 
ſaid declaration mentioned, in manner and form age vo 
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Themas hath above complained againſt them; Without this, 
that the ſaid two ſteers came as eſtrays, within the precinct 
of the faid town and borough of Bedford, in manner and 
form as the ſaid ohn and William have above in pleading 
in that behalf alledged; and this, &c. wherefore in as 
much as the faid — and William have above acknowledg- 
ed the ſaid treſpaſs m taking, and driving away of the ſaid 
two ſteers above done, he the ſaid Thomas prays judgment 
and his damages on occaſion of the ſaid treſpaſs, to be ad- 
judged to him, &c. | 


Rejoinder, that the Plaintiff is not a Burgeſs of Bedford, and 
traverſes that the Inhabitants of the Honor of Leiceſter, are 


exempt from Toll 


[To the 1ſt replication. } And the faid John and 
William as to the ſaid replication, of the ſaid Thomas in 
manner and form aforeſaid made, as to the faid plea of 
the ſaid ohn and William ſecondly above pleaded in bar, 
as to the ſaid driving away of the faid two ſteers, parcel 
of the ſaid cattle in the ſaid declaration mentioned, ſay as 
before, that the ſaid Thomas was not nor is a burgeſs or 
freeman of the faid town and borough of Bedford, nor a 
perſon legally exempt from the payment of the ſaid toll or 
duty, as the ſaid John and William have in and by their 
ſaid plea in this reſpect above alledged, Without this, that 
for all the ſaid time, whereof the memory of man is not to 
the contrary, the men and tenants of the ſaid honor of 
Leiceſter, have been and were free, quit, and exempt, and 
yet ought to be free, quit, and exempt from the payment 
of the ſaid toll, in the ſaid plea mentioned, for the paſ- 
ſage of their ſteers upon and over the faid bridge in the 
ſaid plea mentioned, as the ſaid Thomas hath in and by his 
ſaid "replication in that reſpect above exe. ap. and this, 
&c. wherefore they pray judgment, and that the ſaid Thomas 
may be barred from having his ſaid action thereof againſt 
them, &c. ' 

[To the 2d replication. }] And the ſaid Jabn and 
William, as to the ſaid replication of the ſaid at, as 
to the ſaid plea of the ſaid — and William above plead- 
ed, by leave of the court here, as to the taking and driv- 
ing away of the ſaid two ſteers, parcel of the ſaid cattle 
in the ſaid declaration mentioned, ſay as before, that the 
aid two ſteers came as eſtrays within the precinct of =o 
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ſaid town and borough of Bedford, as the ſaid John and 
Wilkam have in pleading in that behalf above alledged : 
And of this they put themſelves upon the country; and 


the ſaid Thomas doth the like, &c. 


Sur-rejoinder fo the finſt Rejoinder, taking iſſue on the 
| Trav 


verſe. 


And the faid Thomas as before ſays, that for all the ſaid 
time, whereof the memory of {man is nat to the contrary, 
the men and tenants of the ſaid honor of Leiceſter, have been 
and were free, quit and exempt, and yet ought to be free, 
quit, and exempt from the payment of all manner of toll, 
for the paſſage of their goods, in and throughout the 
whole realm of England, and from all ſtoppage and hin- 
drance of their ſaid goods from paſſing there, for non-pay- 
ment of ſuch toll, as he the ſaid Thomas hath in and by 
his ſaid replication in that reſpect above alledged; and 
this he prays may be inquired of by the country; and 
the ſaid John and William do the like, &c, therefore, 
c. | 
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Pleas by Grandſon and Heir of Obligor to Action on fave Bonds, 
at the Suit of the Executor of the Obligee : Firſt ſolvit poſt 
Diem; and laſtly, riens per deſcent. | 


And the ſaid Richard by J. D. his attorney, comes 
and defends the wrong and injury, when, &c. and prays 
oyer of the faid writing obligatory in the declaration 
firſt mentioned, and it is read to him, &c. he likewiſe 
craves oyer of the condition of the ſame writing obli- 
gatory, and it is read to him in theſe words, The con- 
dition, &c. (for payment of 150/. by inſtalments, by 
Rowland Phillips, ſenior, and Rowland Phillips, junior,) 
and the ſaid Richard prays oyer of the ſame writing ob- 
ligatory in the ſaid declaration laſtly mentioned, and it 
is read to him, &c. he alſo craves oyer of the condi- 
tion of the, ſaid writing obligatory, and it is read to 
him in theſe words, 'The condition, '&c. (for payment 
of 6ol. by Rowland Phillips, ſenior, and Rowland Phillips, 
junior, on the 3d day of November,) which being reſ- 
pectively read and heard, the ſaid Richard, as to the ſaid 
writing obligatory in the ſaid declaration firſt mention- 
cd, ſaith, that the ſaid William ought not to have or 
maintain his aforeſaid action thereof againſt him the ſaid 
Richard, becauſe he ſaith that the ſaid R. P. the elder, 
in his life-time, after the making of the ſaid writing 
obligatory, and after the ſaid ſeveral days and times in 
the ſaid condition of the ſame writing obligatory, reſ- 
pectively mentioned, and before the day of exhibiting 
the aforeſaid. bill of the ſaid William, that is to ſay, on 
the 20th day of December, in the year of our Lord 
1740, at Weſtminſter aforeſaid, did pay to the faid 
James, in his life-time, the ſaid ſeveral ſums of money 
contained in the ſaid condition, of the ſame writing ob- 
ligawry, firſt abovementioned, together with all intereſt 
then = thereupon, according to the form of the ſta- 
tute in ſuch caſe made and provided; and this he the 
ſaid Richard is ready to verify; wherefore he prays 
judgment, if the ſaid William ought to have or main- 
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tain his aforeſaid action thereof againſt him the ſaid Ri- 
chard, &c. and as to the ſaid other writing obligatory, in 
the ſaid declaration laſtly abovementioned, the ſaid Richard 
ſays, that the ſaid William ought not to have or maintain 
his aforeſaid action thereof againſt him the ſaid Richard; 
becauſe he ſaith, that the ſaid R. P. the elder, in his life. 
time, after the making of the ſaid writing obligatory, in 
the ſaid declaration laſtly mentioned, and after the faid 3d 
day of November, in the ſaid condition of the ſame writing 
obligatory mentioned, and before the day of exhibiting the 
aforeſaid bill of the ſaid Wham, that is to ſay, on the 20th 
day of December, in the year of our Lord, 1740, at Weſt. 
minſter aforeſaid, did pay to the ſaid James in his life-time, 
the ſaid ſum of money contained in the ſaid condition, of 
the ſame writing obligatory, together with all intereft then 
due thereupon, — to the form of the ſtatute in ſuch 
caſe made and provided, and this, &c. wherefore, &c. 
And for further plea in this behalf, by leave of the court 
here, for this purpoſe firſt had and obtained, according to 
the form of the ſtatute in ſuch caſe made and provided, the 
faid Richard ſaith, that he ought not to be charged with 
the ſaid fuppoſed debts aforeſaid, or either of them, or any 
part thereof, by virtue of the ſaid ary 4 obligatory, or 
either of them, as grandfon and heir of the faid R. P. the 
elder ; becauſe proteſting that the ſaid R. P, the elder in 
his life-time, after the refpective days and times of pay- 
ment in the ſaid ſeveral conditions of the aforefaid writi 
obligatory mentioned, and before the exhibitmg of the bill 
aforeſaid, did pay to the faid James, in his life-time, the 
ſaid feveral fums of money in the ſaid ſeveral conditions of 
thoſe writings oy gh mentioned ; Neverthelefs for fur- 
ther plea in this behalf, the faid Richard faith, that he hath 
not, nor on the day of exhibiting the aforefaid bill, nor at 
any time fince had lands or tenements by hereditary 
deſcent in fee- ſimple, from the faid R. P. the elder, his 
grandfather ; and this, &c. wherefore he prays judgment, 
whether He the faid Richard ought to be charged with the 
faid ſuppoſed debts above demanded, or either of them, by 
virtue of the faid writmgs obligatory, or either of them, as 
grandfon and heir of the fajd R. P. the elder, &c. 


IV . 
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' Replication» the jirft Plea, denying Payment ; To the laſt 


that Defendant hath Lands by deſcent ſufficient to ſatis 
Plaintiff bis Debt. 1. fee 


And the ſaid William, as to the ſaid plea of the faid 
Richard, by him firſt above pleaded in bar, as to the ſaid 
writing obligatory, in the ſaid declaration firſt mentioned, 
faith, that by reaſon of any thing in that plea contained, he 
ought not to be barred from — or maintaining his 
aforeſaid action thereof againſt the ſaid Richard; becauſe 
he ſaith, that the ſaid R. P. the elder, in his life-time, did 
not pay to the {aid James, in his life-time, the ſaid ſeveral 
ſums of money contained in the ſaid condition, of the ſame 
writing obligatory firſt abovementioned, together with all 
intereſt then due thereupon, in manner and form as the 
ſaid Richard hath, in and by his ſaid firſt plea above alledg- 
ed, and this the ſaid William prays may be inquired of by 
the country; and the ſaid Richard doth the like, &c. And 
the ſaid William, as to the ſaid plea of the ſaid Richard, by 
him farſt above pleaded in bar, as to the ſaid- writing obli- 
gatory, in the ſaid declaration laftly abovementioned, faith, 
that by reaſon of any thing in that plea contained, he ought 
not to be barred from having or maintaining his aforeſaid 
action thereof againſt him the ſaid Richard, becauſe he 
ſaith, that the ſaid R. P. the elder, in his life-time, did 
not pay to the ſaid James, in his life-time, the faid ſum of 
money contained in the ſaid condition of the ſaid writing 
obligatory, together with all intercſt thea due thereupon, 
in manner and form as the ſaid Richard hath in and by his 
ſaid firſt plea above alledged, and this the ſaid illiam prays 
may be inquired of by the country ; and the ſaid Richard 


. doth the like, &c. And the ſaid William, as to the ſaid 


plea of the ſaid Richard, by him laſtly above pleaded fin 
bar, ſaith, that the ſaid Richard notwithſtanding any thing 
by him in that . plea alledged, ought to be charged with the 
faid debts, virtue of the faid writings obligatory, as 

on and heir of the ſaid R. P. the elder, becauſe pro- 
teſting that the faid R. P. the elder, in his life-time did not 
pay to the ſaid James, in his lifg-time the ſaid ſeveral ſums 
of money in the conditions of the ſaid writings obligatory 
reſpectively mentioned, or either of them, or any part 


thereof; 
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thereof; Nevertheleſs hs replication in this behalf the ſaid 
William \ aith, that the ſaid Richard, before the time of ex- 
hibiting the ſaid bill of the ſaid William, had divers lands 
and tenements, by hereditary deſcent, as heir to the ſaid 
R. P. the elder, his grandfather, in fee-ſimple, ſufficient 
to ſatisfy the faid William his debt aforeſaid ; and where- 
with the ſaid Richard onght to have ſatisfied the ſame, to 
wit, at Weſtminſter aforeſaid, and this he the ſaid William 
13 _—_ to verify; wherefore he prays judgment and his 
debt aforeſaid, together with his damages by him ſuſ- 
tained on occaſion of the detention thereof, to be l 
ed to him, &c. 


Rejoinder, that Defendant bath not Lands by Deſcent ent 
to ſatisfy Plaintiff. 15 


And the faid Richard, as to the ſaid plea, of the ſaid 
William above pleaded, in reply to the aforeſaid plea of 
the faid Richard, laſtly above pleaded, faith, that he ought 
not by reaſon of any thing, in that replication above al- 
ledged, to be charged with the aforefaid debts, by vir- 
tue of the ſaid writings obligatory, or, with either of 
them; becauſe he ſaith, that the ſaid Richard hath not, 
nor at any time before, or upon the day of exhibiting the 
aforeſaid bill of the ſaid Milliam, had any lands or tene- 
ments, by hereditary deſcent, as heir to the faid R. P. 
the elder, in fee-fimple, as by the fame” replication is 
above ſuppoled ; and of this the faid Richard puts him- 
ſelf upon the country; and the ſaid William doth the like, 
&c. Therefore, &c. | 


Plea of riens or deſcent; by bie Feme-coverts except as to a 
; r. 5 Sec. N 


And the ſaid William and ths his wife, and 72 ep 
Horler and Fane his wife, by G. G. their attorney, come 
and defend the wrong and injury, when, &c. and ſay, 
that the ſaid Aun and Jane have not, nor hath either 
of them any lands or tenements, by hereditary deſcent 
of the aforeſaid ZXdward, their late father, in fee-fimple, 
nor had they any on the, day of exhibiting the bill of 
the ſaid Francis, or ever aiterwards, except in the manor 


of Mere, in, the county of Somerſet, with the appurte- 


nances, 
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nances, and one acre of meadow land with the appurte- 
nances, in the ſaid county of S.. and this they are ready 
to verify; wherefore they pray judgment, if the ſaid Ann 
and Fane, as daughters and heirs of the ſaid Edmund, 
their late father, ought to be charged with the ſaid debt, 
by virtue of the ſaid writing obligatory, except in the ſaid 
manor of Mere, and one acre of meadow land, with the ap- 
purtenances, in the county of S. aforeſaid, &c. 


Replication, that Defendants have other Lands by deſcent, 
; wherewith they might have ſatisfied Plaintiffs Debt. 


And the ſaid Frances ſaith, that by reaſon. of any thing 
in that plea contained, ſhe ought not to be barred from 
having and maintaining her aforeſaid action thereof againſt 
them the ſaid William and Ann, Foſeph and Jane; becauſe 
ſhe the ſaid Frances faith, that the ſaid Ann and Jane, be- 
fore the day of exhibiting the bill of the ſaid Frances, had 
lands and tenements, by 3 deſcent, from their ſaid 
father in fee- ſimple, over and. beſides the . manor of 
Mere, in the ſaid county of S. with the appurtenances, 
and the ſaid one acre of meadow land, with the appurte- 
nances, that is to ſay, in Mere, in the ſaid county of Somer- 
ſet, out of which the ſaid: #ilkam and Ann, Fo/eph and 
Jane might have ſatisfied the ſaid Frances, her {aid debt, 
to wit, at\Ringwwood aforeſaid; and this ſhe is ready to ve- 
rify ; wherefore ſhe prays judgment and her debt aforeſaid, 
together with her damages, to be adjudged to her, &c. 


Kejoinder denying the ſame. 6 8 


And the ſaid William, and Ann his wife, and Foſeph and 

ane his wife, as before, ſay, that the ſaid Ann and Fane, 

fore the day of exhibiting the bill of the ſaid Frances, had 
not lands and tenements by hereditary deſcent from their 
ſaid father, in fee-ſimple, over and beſides the manor of 
Mere, in the county of 8. with the appurtenances, and the 
ſaid one acre of meadow land, with the appurtenances in 
Mere, in the ſaid county of S. out of which the ſaid William 
and Ann, and Jaſeph and Jane might have ſatisfied the ſaid 
Frances, her ſaid debt, in manner and form as the ſaid Fran- 
ces hath above in her faid replication alledged; And of this 


they , 


* 
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ee upon the country; and the ſaid France; 
doth the like, &c. therefore, &. F877 | 


| Vide ſtat. 5 & 4 W. & M. c. 14.5 5, 6. 


Plea of Riens per Deſcent * ar 10 Premiſſes demiſed 10 


And the faid John, by W. M. his attorney, comes and 
defends the wrong and injury, when, &c, and ſaith, that 
he ought not to be charged with the debt aforeſaid, as bro- 
ther and heir of the ſame dame Fl/izabeth Ougbton, his ſiſter, 


by virtue of the ſaid writing obligatory ; becauſe he ſaith, 


t he hath not, nor on the day of exhibiting the bill of the 
ſaid Catherine, or at any time ſince had, any lands or tene- 


ments, by hereditary deſcent, as heir to the ſaid dame E. 


O. his late ſiſter, deceaſed, in fec-fimple except the manor of 


G. H. otherwiſe, &c. with the appurtenances, and eight 


meſſuages, one cottage, nine orchards, 1000 acres of land, 


200 acres of meadow, . 300 acres. of paſture, 10 acres of 


wood, 300 acres of furze, 225.and 11d. rent, and view of 


frankpledge, with the „ er N in H. and P. in the 


county of Waorwick, an t the moiety of the rectory 
of H. with the appurtenarices in B. and G. H. in the coun- 


ty of V. aforeſaid) all which faid manor, meffuages, lands, 


and tenements, hereditaments and premiſſes, were, by the 


faid dame E. O. in her life-time, demifed to J. V. gent. 
for the term of 1000 years, and which ſaid term is now ex- 


iſting and not furrendered or otherwiſe diſcharged; and this, 
&c. wherefore, &c. if he as brother and heir. of the ſaid 
dame E. O. his late ſiſter deceaſed, ought to be charged 


with the ſaid debt, or any part thereof. 


b * N 


Repli- 
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einem JEW fr bas t DI6191T01G eongifich bat; 

And che faid Carherins, fotaſmuch as the ſaid: vb Gans 
not deny the ſaid action, of the ſaid Catherine, but that 
the faid writing obligatory, is the deed of the ſame dame 
E. O. widow, deceaſed,” nor but that the ſaid Juhu is brbk 
ther and heir of the ſaid dame E. O. deteaſed, in mannet 
and form as the ſaid Catherine hath above declared againſt 
him! and fordſmuch'-as the ſaid Catherine; cannot den 
but that che ſaid manor, meſſuages, Jands;\tenements': 
hereditaments, and the moĩety of the rectory in the ſaid 
plea abovementioned, were by the ſaid dame E. O. in her 
life-time, demiſed to J. V. for the term of 1000 years, 
which ſaid term is now exiſting and not ſurrendered or 
otherwiſe diſcharged, as is by the faid plea of the ſaid Jahn 
above alledged, ſhe the ſaid Catherine prays judgment and 
her'ſaid debt, together with her damages, on occaſion of 
the detaining of the ſame debt to be adjudged to her, of 
and upon the ſaid manor, meſſuages, lands, tenements and 
hereditaments, and of and upon the moiety of the ſaid rec- 
tory above confeſſed; therefore it is conſidered that the ſaid 
Catherine do recover againſt the ſaid hn the ſaid debt of 
cool. and alſo 20l. adjudged to the ſaid Catherine, and 
with her aſſent, by his majeſly's court here, for the damages 
which ſhe hath ſuſtained, as well on occafion of the detain- 
ing of the ſaid debt, as for her coſts and charges laid out 

by her about her ſuit in this behalf. to be levied of and upon 
the ſaid manor, meſſuages, lands, tenements and heredita- 
ments, and of and upon the ſaid moiety of the ſaid rectory 
above confeſſed; and the ſaid Fohn in mercy, &c. and for- 
asmuch as it is not known what the ſaid manor, meſſuages, 
lands, tenements and hereditaments, and the ſaid moiety - 
of the ſaid rectory above confeſſed by the ſaid Fohn, are 
worth by the year in all iſſues beyond reprizes, the ſheriff 
of V. is commanded, that by the oath of twelve honeſt 
and lawful men of his bailiwic, he diligently inquire what 
the ſaid manor, meſſuages, lands, tenements and heredita- 
ments, and the ſaid moiety of the ſaid rectory above con- 
feſſed by the ſaid Fohn are worth by the year, in all iſſues 
beyond reprizes; and when he ſhall have taken the ſaid in- 
quiſition thereof, that he do without delay, deliver the 
ſald manor, mefſuages, lands, tenements and I ts, 
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and the ſaid moiety of the ſaid rectory, ſo confeifed to the 


aid Cathrriney according to the r thereof, to hold 
the Tame to the ſaid Catherine, until ſhall — levied 
the debt and damages AR and in what manner the 
ſaid ſleriff of V. halt have executed the ſaid precept, let 
him make known to the court berg ge to wit Aminſſer, 

on Friday next after the Morrow of the Fe Fra, 1 
his ſeal and the I by whoſe cath he 


taken ſuck inquibtion, Sr 


"4s to ADMINISTRATO e ASIC 
ORNIES, HUSBAND and WIFE, and I 


NEES, ATT 
extra Pet. Aura, and Debt, 


